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ANNO  TERTIO  &  QUARTO 


VICTORIAS  RE CHJVJE, 


MAGNiE  BRITANNIA  ET  HIBERNLE. 


At  the  Parliament  begun  and  hoi  den  at  Westminster,  on  the 
fifteenth  day  of  November,  Anno  domini  1837,  in  the  First 
Year  of  the  Reign  of  Our  Sovereign  Lady  VICTORIA,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &c. 

And  from  thence  continued  by  Prorogations  to  the  16th  day  of  January  1840,  being  the 
Third  Session  of  the  Thirteenth  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 


KINGSTON : — Printed  by  Stewart  Derbishire  and  George  Desbarats,  Law  Printer 

to  the  Queen’s  Most  Excellent  Majesty. 


1841. 


ANNO  TERTIO  &  QUARTO 

VICTORIES  REGINJE. 


CAP.  XXXV. 


An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and 
for  the  Government  of  Canada. 


[23d  July ,  1840.] 


WHEREAS  it  is  necessary  that  Provision  be  made  for  the  good  Government 
of  the  Provinces  of  Upper  Canada  and  Lower  Canada ,  in  such  Manner  as 
may  secure  the  Rights  and  Liberties  and  promote  the  Interests  of  all  Classes  of 
Her  Majesty’s  Subjects  within  the  same :  And  whereas  to  this  end  it  is  expedient 
that  the  said  Provinces  be  re-united  and  form  One  Province  for  the  Purposes  of 
Executive  Government  and  Legislation  ;  Be  it  therefore  enacted  by  the  Queen’s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  That  it  shall  be  lawful  for  Her  Majesty,  with 
the  Advice  of  Her  Privy  Council,  to  declare,  or  to  authorize  the  Governor  General 
of  the  said  Two  Provinces  of  Upper  and  Lower  Canada  to  declare,  by  Proclama¬ 
tion,  that  the  said  Provinces,  upon,  from,  and  after  a  certain  Day  in  such  Procla¬ 
mation  to  be  appointed,  which  Day  shall  be  within  Fifteen  Calendar  Months 
next  after  the  passing  of  this  Act,  shall  form  and  be  One  Province,  under  the  name 
of  the  Province  of  Canada ,  and  thenceforth  the  said  Provinces  shall  constitute  and 
be  One  Province,  under  the  name  aforesaid,  upon,  from,  and  after  the  Day  so  ap¬ 
pointed  as  aforesaid. 

II.  And  be  it  enacted,  That  so  much  of  an  Act  passed  in  the  Session  of  Par¬ 
liament  held  in  the  Thirty-first  Year  of  the  Reign  of  King  George  the  Third,  inti¬ 
tuled 
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tulecl  An  Act  to  repeal  certain  Parts  of  an  Act  passed  in  the  Fourteenth  Year  of  His 
Majesty's  Feign ,  intituled  ‘  An  Act  for  making  more  effectual  Provision  for  the  Gov- 
£  eminent  of  the  Province  of  Quebec  in  North  America,’  and  to  make  farther  Pro¬ 
vision  for  the  Government  of  the  said  Province ,  as  provides  for  constituting  and  com¬ 
posing  a  Legislative  Council  and  Assembly  within  each  of  the  said  Provinces  re¬ 
spectively,  and  for  the  making  of  Laws ;  and  also  the  whole  of  an  Act  passed  in 
the  Session  of  Parliament  held  in  the  First  and  Second  Years  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  to  make  temporary  provision  for  the  Government 
of  Lower  Canada;  and  also  the  whole  of  an  Act  passed  in  the  Session  of  Parlia¬ 
ment  held  in  the  Second  and  Third  Years  of  the  Reign  of  Her  present  Majesty, 
intituled  An  Act  to  amend  an  Act  of  the  last  Session  of  Parliament ,  for  making 
temporary  Provision  for  the  Government  o/ Lower  Canada ;  and  also  the  whole  of 
an  Act  passed  in  the  Session  of  Parliament  held  in  the  First  and  Second  Years  of 
the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled  An  Act  to  amend 
an  Act  oj  the  Fourteenth  Year  of  His  Majesty  King  George  the  Third.,  for  establish¬ 
ing  a  Fund  towards  defraying  the  Charges  of  the  Administration  of  Justice  and  the 
Support  of  Civil  Government  in  the  Province  of  Quebec  in  America,  shall  continue 
and  remain  in  force  until  the  Day  on  which  it  shall  be  declared,  by  Proclamation 
as  aforesaid,  that  the  said  Two  Provinces  shall  constitute  and  be  One  Province 
as  aforesaid,  and  shall  be  repealed  on,  from,  and  after  such  Day:  Provided  always, 
that  the  Repeal  of  the  said  several  Acts  of  Parliament  and  Parts  of  Acts  of  Par¬ 
liament  shall  not  be  held  to  revive  or  give  any  Force  or  Effect  to  any  Enactment 
which  has  by  the  said  Acts,  or  any  of  them,  been  repealed  or  determined. 


Composition 
and  Powers  of 
Legislature. 


III.  And  be  it  enacted,  That  from  and  after  the  Re-union  of  the  said  Two  Pro¬ 
vinces  there  shall  be  within  the  Province  of  Canada  One  Legislative  Council  and 
One  Assembly,  to  be  severally  constituted  and  composed  in  the  Manner  herein¬ 
after  prescribed,  which  shall  be  called  “The  Legislative  Council  and  Assembly 
££  of  Canada and  that,  within  the  Province  of  Canada ,  Her  Majesty  shall  have 
power,  by  and  with  the  Advice  and  Consent  of  the  said  Legislative  Council  and 
Assembly,  to  make  laws  for  the  Peace,  Welfare,  and  good  Government  of  the 
Province  of  Canada ,  such  Laws  not  being  repugnant  to  this  Act,  or  to  such  Parts 
of  the  said  Act  passed  in  the  Thirty-first  Year  of  the  Reign  of  His  said  late  Ma¬ 
jesty  as  are  not  hereby  repealed,  or  to  any  Act  of  Parliament  made  or  to  be  made, 
and  not  hereby  repealed,  which  does  or  shall,  by  express  Enactment  or  by  neces¬ 
sary  Intendment,  extend  to  the^Provinces  of  Upper  and  Lower  Canada ,  or  to  eith¬ 
er  of  them,  or  to  the  Province  of  Canada  ;  and  that  all  such  Laws  being  passed 
by  the  said  Legislative  Council  and  Assembly,  and  assented  to  by  Her  Majesty, 
or  assented  to  in  Her  Majesty’s  Name  by  the  Governor  of  the  Province  of 
Canada, ,  shall  be  valid  and  binding  to  all  Intents  and  Purposes  within  the  Pro¬ 
vince  of  Canada. 


IV. 
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IV.  And  be  it  enacted,  That  for  the  Purpose  of  composing  the  Legislative 
Council  of  the  Province  of  Canada  it  shall  be  lawful  for  Her  Majesty,  before  the 
Time  to  be  appointed  for  the  First  Meeting  of  the  said  Legislative  Council  and 
Assembly,  by  an  Instrument  under  the  Sign  Manual,  to  authorize  the  Governor, 
in  Her  Majesty’s.  Name,  by  an  Instrument  under  the  Great  Seal  of  the  said  Pro¬ 
vince,  to  summon  to  the  said  Legislative  Council  of  the  said  Province  such  Per¬ 
sons,  being  not  fewer  than  Twenty,  as  Her  Majesty  shall  think  fit ;  and  that  it 
shall  also  be  lawful  for  Her  Majesty  from  Time  to  Time  to  authorize  the  Gover¬ 
nor  in  like  Manner  to  summon  to  the  said  Legislative  Council  such  other  Person 
or  Persons  as  Her  Majesty  shall  think  fit,  and  that  every  Person  who  shall  be  so 
summoned  shall  thereby  become  a  Member  of  the  Legislative  Council  of  the  Pro¬ 
vince  of  Canada  :  Provided  a]  vvays,  that  no  Person  shall  be  summoned  to  the  said 
Legislative  Council  of  the  Province  of  Canada  who  shall  not  be  of  the  full  Age  of 
Twenty-one  Years,  and  a  natural-born  Subject  of  Her  Majesty,  or  a  Subject  ol 
Her  Majesty  naturalized  by  Act  of  the  Parliament  of  Great  Britain ,  or  by  Act  of 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  by  an  Act 
of  the  Legislature  of  either  of  the  Provinces  of  Upper  or  Lower  Canada ,  or  by  an 
Act  of  the  Legislature  of  the  Province  of  Canada. 

V.  And  be  it  enacted,  That  every  Member  of  the  Legislative  Council  of 
the  Province  of  Canada  shall  hold  his  Seat  therein  for  the  Term  of  his  Life, 
but  subject  nevertheless  to  the  Provisions  hereinafter  contained  for  vacating  the 
same. 

VI.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  Member  of  the  Legisla¬ 
tive  Council  of  the  Province  of  Canada  to  resign  his  Seat  in  the  said  Legislative 
Council,  and  upon  such  Resignation  the  Seat  of  such  Legislative  Councillor  shall 
become  vacant. 

VII.  And  be  it  enacted,  That  if  any  Legislative  Councillor  of  the  Province  of 
Canada  shall  for  Two  successive  Sessions  of  the  Legislature  of  the  said  Province 
fail  to  give  his  Attendance  in  the  said  Legislative  Council,  without  the  Permis¬ 
sion  of  Her  Majesty  or  of  the  Governor  of  the  said  Province,  signified  by  the  said 
Governor  to  the  Legislative  Council,  or  shall  take  any  Oath  or  make  any  Declar¬ 
ation  or  Acknowledgment  of  Allegiance,  Obedience,  or  Adherence  to  any  Foreign 
Prince  or  Power,  or  shall  do,  concur  in,  or  adopt  any  Act  whereby  he  may  become 
a  Subject  or  Citizen  of  any  Foreign  State  or  Power,  or  whereby  he  may  become 
entitled  to  the  Rights,  Privileges,  or  Immunities  of  a  Subject  or  Citizen  of  any  For¬ 
eign  State  or  Power,  or  shall  become  bankrupt,  or  take  the  Benefit  of  any  Law 
relating  to  Insolvent  Debtors,  or  become  a  public  Defaulter,  or  be  attainted  of 
Treason,  or  be  convicted  of  Felony  or  of  any  infamous  Crime,  his  Seat  in  such 
Council  shall  thereby  become  vacant. 
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VIII.  And  be  it  enacted,  That  any  Question  which  shall  arise  respecting  any 
Vacancy  in  the  Legislative  Council  of  the  Province  of  Canada ,  on  occasion  of  any 
of  the  Matters  aforesaid,  shall  be  referred  by  the  Governor  of  the  Province  of  Ca¬ 
nada  to  the  said  Legislative  Council,  to  be  by  the  said  Legislative  Council  heard 
and  determined  :  Provided  always,  that  it  shall  be  lawful,  either  for  the  Person 
respecting  whose  Seat  such  Question  shall  have  arisen,  or  for  Her  Majesty’s  At¬ 
torney  General  for  the  said  Province  on  Her  Majesty’s  Behalf,  to  appeal  from  the 
Determination  of  the  said  Council  in  such  Case  to  Her  Majesty,  and  that  the 
Judgment  of  Her  Majesty  given  with  the  advice  of  Her  Privy  Council  thereon  shall 
be  final  and  conclusive  to  all  Intents  and  Purposes. 

IX.  And  be  it  enacted,  That  the  Governor  of  the  Province  of  Canada  shall 
have  Power  and  Authority  from  Time  to  Time,  by  an  Instrument  under  the  Great 
Seal  of  the  said  Province,  to  appoint  One  Member  of  the  said  Legislative  Council 
to  be  Speaker  of  the  said  Legislative  Council,  and  to  remove  him,  and  appoint 
another  in  his  Stead. 

X.  And  be  it  enacted,  That  the  Presence  of  at  least  Ten  Members  of  the  said 
Legislative  Council,  including  the  Speaker,  shall  be  necessary  to  constitute  a  Meet¬ 
ing  for  the  Exercise  of  its  Powers  ;  and  that  all  Questions  which  shall  arise  in  the 
said  Legislative  Council  shall  be  decided  by  a  Majority  of  Voices  of  the  Members 
present  other  than  the  Speaker,  and  when  the  Voices  shall  be  equal  the  Speaker 
shall  have  the  casting  V ote. 

XI.  And  be  it  enacted,  That  for  the  Purpose  of  constituting  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada  it  shall  be  lawful  for  the  Governor  of  the  said 
Province,  within  the  Time  hereinafter  mentioned,  and  thereafter  from  Time  to 
Time  as  Occasion  shall  require,  in  Her  Majesty’s  Name,  and  by  an  Instrument  or 
Instruments  under  the  Great  Seal  of  the  said  Province,  to  summon  and  call  to¬ 
gether  a  Legislative  Assembly  in  and  for  the  said  Province. 

XII.  And  be  it  enacted,  That  in  the  Legislative  Assembly  of  the  Province  of 
Canada  to  be  constituted  as  aforesaid  the  parts  of  the  said  Province  which  now 
constitute  the  Provinces  of  Upper  and  Lower  Canada  respectively  shall,  subject  to 
the  Provisions  hereinafter  contained,  be  represented  by  an  equal  number  of 
Representatives,  to  be  elected  for  the  Places  and  in  the  Manner  hereinafter 
mentioned. 

XIII.  And  be  it  enacted,  That  the  County  of  Ilalton  in  the  Province  of  Upper 
Canada  shall  be  divided  into  Two  Ridings,  to  be  called  respectively  the  East 
Riding  and  the  West  Riding  ;  and  that  the  East  Riding  of  the  said  County  shall 
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consist  of  the  following  Townships,  namely,  Trafalgar ,  Nelson ,  Esquesing,  Nas- 
sagawega ,  JEfostf  Flamborough,  West  Flamborough ,  Bring ,  Beverley ;  and  that  the 
West  Riding  of  the  said  County  shall  consist  of  the  following  Townships,  name 
ly,  Garafraxa ,  Nichol ,  Woolwich ,  Guelph ,  Waterloo,  Wilmot ,  Dumfries ,  Puslinch , 
Eramosa;  and  that  the  East  Riding  and  West  Riding  of  the  said  County  shall 
each  be  represented  by  One  Member  in  the  Legislative  Assembly  of  the  Province 
of  Canada , 

XIV.  And  be  it  enacted,  That  the  County  of  Northumberland  in  the  Province 
of  Upper  Canada  shall  be  divided  into  Two  Ridings,  to  be  called  respectively  the 
North  Riding  and  the  South  Riding ;  and  that  the  North  Riding  of  the  last  men¬ 
tioned  County  shall  consist  of  the  following  Townships,  namely,  Monaghan , 
onabee,  Asphodel ,  Smith ,  Douro ,  Dimmer ,  Belmont ,  Methuen ,  Burleigh ,  Harvey , 
Emily ,  Gore ,  Ennismore ;  and  that  the  South  Riding  of  the  last  mentioned  Coun¬ 
ty  shall  consist  of  the  following  Townships,  namely,  Hamilton ,  Ilaldimand ,  Cra- 

Murray ,  Seymour ,  Percy ;  and  that  the  North  Riding  and  South  Riding  of 
the  last  mentioned  County  shall  each  be  represented  by  One  Member  in  the  Le¬ 
gislative  Assembly  of  the  Province  of  Canada. 

XV.  And  be  it  enacted,  That  the  County  of  Lincoln  in  the  Province  of  Upper 
Canada  shall  be  divided  into  Two  Ridings,  to  be  called  respectively  the  North 
Riding  and  the  South  Riding  ;  and  that  the  North  Riding  shall  be  formed  by 
uniting  the  First  Riding  and  Second  Riding  of  the  said  County,  and  the  South 
Riding  by  uniting  the  Third  Riding  and  Fourth  Riding  of  the  said  County ; 
and  that  the  North  and  South  Riding  of  the  last  mentioned  County  shall  each 
be  represented  by  One  Member  in  the  Legislative  Assembly  of  the  Province  of 
Canada. 

XVI.  And  be  it  enacted,  That  every  County  and  Riding,  other  than  those 
hereinbefore  specified,  which  at  the  Time  of  the  passing  of  this  Act  was  by  Law 
entitled  to  be  represented  in  the  Assembly  of  the  Province  of  Upper  Canada , 
shall  be  represented  by  One  Member  in  the  Legislative  Assembly^of  the  Province 
of  Canada. 

XVII.  And  be  it  enacted,  That  the  City  of  Toronto  shall  be  represented  by 
Two  Members,  and  the  Towns  of  Kingston ,  Brockville ,  Hamilton ,  Cornwall ,  Nia¬ 
gara,  London ,  and  Bytown  shall  each  be  represented  by  One  Member  in  the  Le¬ 
gislative  Assembly  of  the  Province  of  Canada. 

XVIII.  And  be  it  enacted,  That  every  County  which  before  and  at  the  Time 
of  the  passing  of  the  said  Act  of  Parliament,  intituled  An  Act  to  make  temporary 
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Provision  for  the  Government  of  Lower  Canada,  was  entitled  to  be  represented  in 
the  Assembly  of  the  Province  of  Lower  Canada ,  except  the  Counties  of  Montmor¬ 
ency  ,  Orleans ,  D Assomption,  La  Chesnaye ,  LAcadid  Laprairie ,  Dorchester ,  and 
Beauce ,  hereinafter  mentioned,  shall  be  represented  by  One  Member  in  the  Legis¬ 
lative  Assembly  of  the  Province  of  Canada. 

XIX.  And  be  it  enacted,  That  the  said  Counties  of  Montmorency  and  Orleans 
shall  be  united  into  and  form  One  County,  to  be  called  the  County  of  Montmoren¬ 
cy  ;  and  that  the  said  Counties  of  LJAssomption  and  La  Chesnaye  shall  be  united 
into  and  form  One  County,  to  be  called  the  County  of  Leinster ;  and  that  the  said 
Counties  of  DAcadie  and  Laprairie  shall  be  united  into  and  form  One  County,  to 
be  called  the  County  of  Huntingdon ;  and  that  the  Counties  of  Dorchester  and 
Beauce  shall  be  united  into  and  form  One  County,  to  be  called  the  County  of  Dor¬ 
chester  ;  and  that  each  of  the  said  Counties  of  Montmorency ,  Leinster ,  Hunting¬ 
don, ,  and  Dorchester  shall  be  represented  by  One  Member  in  the  Legislative  As¬ 
sembly  of  the  said  Province  of  Canada. 

XX.  And  be  it  enacted,  That  the  Cities  of  Quebec  and  Montreal  shall  each  be 
represented  by  Two  Members,  and  the  Towns  of  Three  Rivers  and  Sherbrooke 
shall  each  be  represented  by  One  Member  in  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada. 

XXI.  And  be  it  enacted,  That  for  the  Purpose  of  electing  their  several  Repre¬ 
sentatives  to  the  said  Legislative  Assembly,  the  Cities  and  Towns  hereinbefore 
mentioned  shall  be  deemed  to  be  bounded  and  limited  in  such  Manner  as  the  Gov¬ 
ernor  of  the  Province  of  Canada ,  by  Letters  Patent  under  the  Great  Seal  of  the 
Province,  to  be  issued  within  Thirty  Days  after  the  Union  of  the  said  Provinces 
of  Upper  Canada  and  Lower  Canada ,  shall  set  forth  and  describe  ;  and  such  Parts 
of  any  such  City  or  Town  (if  any)  which  shall  not  be  included  within  the  Boun¬ 
dary  of  such  City  or  Town  respectively  by  such  Letters  Patent,  for  the  Purposes 
of  this  Act  shall  be  taken  to  be  a  Part  of  the  adjoining  County  or  Riding,  for  the 
Purpose  of  being  represented  in  the  said  Legislative  Assembly. 

XXII.  And  be  it  enacted,  That  for  the  Purpose  of  electing  the  Members  of  the 
Legislative  Assembly  of  the  Province  of  Canada ,  it  shall  be  lawful  for  the  Gov¬ 
ernor  of  the  said  Province,  from  Time  to  Time,  to  nominate  proper  Persons  to 
execute  the  Office  of  Returning  Officer  in  each  of  the  Counties,  Ridings,  Cities, 
and  Towns  which  shall  be  represented  in  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada ,  subject  nevertheless  to  the  Provisions  hereinafter  contained. 


XXIII.  And  be  it  enacted,  That  no  Person  shall  be  obliged  to  execute  the  said 
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Office  of  Returning  Officer  for  any  longer  Term  than  One  Year,  or  oftener  than 
once,  unless  it  shall  be  at  any  Time  otherwise  provided  by  some  Acton  Acts  of  the 
Legislature  of  the  Province  of  Canada. 

XXIV.  And  be  it  enacted,  That  Writs  for  the  Election  of  Members  to  serve 
in  the  Legislative  AssemblyVf  the  Province  of  Canada,  shall  be  issued  by  the 
Governor  of  the  said  Province,  within  Fourteen  Days  after  the  sealing  of  such 
Instrument  as  aforesaid,  for  summoning  and  calling  together  such.  Legislative 
Assembly  ;  and  that  such  Writs  shall  be  directed  to  the  Returning  Officers  of  the 
said  Counties,  Ridings,  Cities  and  Towns  respectively ;  and  that  such  Writs  shall 
be  made  returnable  within  Fiftv  Days  at  farthest  from  the  Day  on  which  they 
shall  bear  Date,  unless  it  shall  at  any  Time  be  otherwise  provided  by  any  Act  of 
the  Legislature  of  the  said  Province  ;  and  that  Writs  shall  in  like  Manner  and 
Form  be  issued  for  the  Election  of  Members  in  the  Case  of  any  Vacancy  which 
shall  happen  by  the  Death  or  Resignation  of  the  Person  chosen,  or  by  his  being 
summoned  to  the  Legislative  Council  of  the  said  Province,  or  from  any  other  legal 
Cause;  and  that  such  Writs  shall  be  made  returnable  within  Fifty  Days  at- far¬ 
thest  from  the  Day  on  which  they  shall  bear  date,  unless  it  shall  be  at  any  time 
otherwise  provided  by  any  Act  of  the  Legislature  of  the  said  Province  ;  and  that 
in  any  Case  of  any  such  Vacancy  which  shall  happen  by  the  Death  of  the  Per¬ 
son  chosen,  or  by  reason  of  his  being  so  summoned  as  aforesaid,  the  Writ  for  the 
Election  of  a  new  Member  shall  be  issued  within  Six  Days  after  Notice  thereof 
shall  have  been  delivered  to  or  left  at  the  Office  of  the  proper  Officer  for  issuing 
such  Writs  of  Election. 

XXV.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Governor  of  the  Pro¬ 
vince  of  Canada  for  the  Time  being  to  fix  the  Time  and  Place  of  holding  Elec¬ 
tions  of  Members  to  serve  in  the  Legislative  Assembly  of  the  said  Province,  until 
otherwise  provided  for  as  herein-after  is  mentioned,  giving  not  less  than  Eight 
Days  Notice  of  such  Time  and  Place. 

XXVI.  And  be  it  enacted,  That  it  sdiall  be  lawful  for  the  Legislature  of  the 
Province  of  Canada ,  by  any  Act  or  Acts  to  be  hereafter  passed,  to  alter  the  Divi¬ 
sions  and  Extent  of  the  several  Counties,  Ridings,  Cities,  and.  Towns  which  shall 
be  represented  in  the  Legislative  Assembly  of  the  Province  of  Canada ,  and  to  es¬ 
tablish  new  and  other  Divisions  of  the  same,  and  to  alter  the  Apportionment  of 
Representatives  to  be  chosen  by  the  said  Counties,  Ridings,  Cities,  and  Towns 
respectively,  and  make  a  new  and  different  Apportionment  of  the  Number  of  Re¬ 
presentatives  to  be  chosen  in  and  for  those  Parts  of  the  Province  of  Canada  which 
now  constitute  the  said  Provinces  of  Upper  and  Lower  Canada  respectively,  and 
in  and  for  the  several  Districts,  Counties,  Ridings,  and  Towns  in  the  same,  and 
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to  alter  and  regulate  the  Appointment  of  Returning  Gfficers  in  and  for  the  same, 
and  make  Provision,  in  such  Manner  as  they  may  deem  expedient,  for  the  issuing 
and  Return  of  Writs  for  the  Election  of  Members  to  serve  in  the  said  Legislative 
Assembly,  and  the  Time  and  Place  of  holding  such  Elections  :  Provided  always, 
that  if  shall  not  be  lawful  to  present  to  the  Governor  of  the  Province  of  Canada 
for  Her  Majesty’s  Assent  any  Bill  of  the  Legislative  Council  and  Assembly  of  the 
said  Province  by  which  the  Number  of  Representatives  in  the  Legislative  Assem¬ 
bly  may  be  altered,  unless  the  Second  and  Third  Reading  of  such  Bill  in  the  Le¬ 
gislative  Council  and  the  Legislative  Assembly  shall  have  been  passed  with  the 
Concurrence  of  Two  Thirds  of  the  Members  for  the  Time  being  of  the  said  Le¬ 
gislative  Council,  and  of  Two  Thirds  of  the  Members  for  the  time  being  of  the 
said  Legislative  Assembly  respectively,  and  the  Assent  of  Her  Majesty  shall 
not  be  given  to  any  sucli  Bill  unless  Addresses  shall  have  been  presented  by  the 
Legislative  Council  and  the  Legislative  Assembly  respectively  to  the  Governor, 
stating  that  such  Bill  has  been  so  passed. 

XXVII.  And  be  it  enacted,  That  until  Provisions  shall  otherwise  be  made  bv 
an  Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada  all  the  Laws  which 
at  the  Time  of  the  passing  of  this  Act  are  in  force  in  the  Province  of  Upper  Ca - 
nada,  and  all  the  Laws  which  at  the  Time  of  the  passing  of  the  said  Act  of  Parlia¬ 
ment,  intituled  An  Act  to  make  temporary  Provision  for  the  Government  of  Lower 
Canada,  were  in  force  in  the  Province  of  Lower  Canada, ,  relating  to  the  Qualifica¬ 
tion  and  Disqualification  of  any  Person  to  be  elected  or  to  .sit  or  vote  as  a  Member 
of  the  Assembly  in  the  said  Provinces  respectively,  (except  those  which  require 
a  Qualification  of  Property  in  Candidates  for  Election,  for  which  Provision  is 
herein-after  made,)  and  relating  to  the  Qualification  and  Disqualification  of  Vot¬ 
ers  at  the  Election  of  Members  to  serve  in  the  Assemblies  of  the  said  Provinces 
respectively,  and  to  the  Oaths  to  be  taken  by  any  such  Voters,  and  to  the  Powers 
and  Duties  of  Returning  Officers,  and  the  Proceedings  at  such  Elections,  and  the 
Period  during  which  such  Elections  may  be  lawfully  continued,  and  relating  to  the 
Trial  of  controverted  Elections,  and  the  Proceedings  incident  thereto,  and  to  the 
vacating  of  Seats  of  Members,  and  the  issuing  and  Execution  of  new  Writs  in  case 
of  any  Seat  being  vacated  otherwise  than  by  a  Dissolution  of  the  Assembly,  shall 
respectively  be  applied  to  Elections  of  Members  to  serve  in  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada  for  Places  situated  in  those  Parts  of  the  Pro¬ 
vince  of  Canada  for  which  such  Laws  were  passed. 

XXVIII.  And  be  it  enacted,  That  no  Person  shall  be  capable  of  being  elected 
a  Member  of  the  Legislative  Assembly  of  the  Province  of  Canada  who  shall  not 
be  legally  or  equitably  seised  as  of  Free-bold,  for  his  own  Use  and  Benefit,  of 
Lands  or  Tenements  held  in  Free  and  Common  Socage,  or  seised  or  possessed, 
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for  his  own  Use  and  Benefit,  of  Lands  or  Tenements  held  in  Fief  or  in  Ro tore, 
within  the  said  Province  of  Canada ,  of  the  Value  of  Five  hundred  Pounds  of  Ster¬ 
ling  Money  of  Great  Britain ,  over  and  above  all  Rents,  Charges,  Mortgages,  and 
Incumbrances  charged  upon  and  due  and  payable  out  of  or  affecting  the  same  ;  and 
that  every  Candidate  at  such  Election,  before  he  shall  be  capable  of  being  elected, 
shall,  if  required  by  any  other  Candidate,  or  by  any  Elector,  or  by  the  Returning 
Officer,  make  the  following  declaration : 

‘I, A.  B.,  do  declare  and  testify,  That  I  am  duly  seised  at  Law  or  in  Equity  as 
‘  ofFreehold,  for  my  own  Use  and  Benefit,  of  Lands  or  Tenements  held  in  Free 
£  and  Common  Socage  [or  duly  seised  or  possessed,  for  my  own  Use  and  Benefit,  of 
£  Lands  or  Tenements  held  in  Fief  or  in  Roture  ( as  the  case  may  be),\  in  the  Pro- 
c  vince  of  Canada,  of  the  Value  of  Five  hundred  Pounds  of  Sterling  Money  of 
£  Great  Britain,  over  and  above  all  Rents,  Mortgages,  Charges,  and  Incumbrances 
£  charged  upon  or  due  and  payable  out  of  or  affecting  the  same  ;  and  that  I  have 
£  not  coliusively  or  colourably  obtained  a  Title  to  or  become  possessed  of  the  said 
£  Lands  and  Tenements,  or  any  Part  thereof,  for  the  Purpose  of  qualifying  or  en- 
£  abling  me  to  be  returned  a  Member  of  the  Legislative  Assembly  of  the  Province 
£  of  Canada .’ 

XXIX.  And  be  it  enacted,  That  if  any  Person  shall  knowingly  and  wilfully 
make  a  false  Declaration  respecting  his  Qualification  as  a  Candidate  at  any  Elec¬ 
tion  as  aforesaid,  such  Person  shall  be  deemed  to  be  guilty  of  a  Misdemeanor,  and 
being  thereof  lawfully  convicted  shall  suffer  the  like  Pains  and  Penalties  as  by  Law 
are  incurred  by  Persons  guilty  of  wilful  and  corrupt  Perjury  in  the  Place  in  which 
such  false  Declaration  shall  have  been  made. 

XXX.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  Governor  of  the  Pro¬ 
vince  of  Canada  for  the  Time  being  to  fix  such  Place  or  Places  within  any  Part  of 
the  Province  of  Canada,  and  such  Times  for  holding  the  First  and  every  other 
Session  of  the  Legislative  Council  and  Assembly  of  the  said  Province  as  he  may 
think  fit,  such  Times  and  Places  to  be  afterwards  changed  or  varied  as  the  Gov¬ 
ernor  may  judge  advisable  and  most  consistent  with  general  Convenience  and  the 
Public  Welfare,  giving  sufficient  Notice  thereof ;  and  also  to  prorogue  the  said  Le¬ 
gislative  Council  and  Assembly  from  Time  to  Time,  and  dissolve  the  same,  by 
Proclamation  or  otherwise,  whenever  he  shall  deem  it  expedient. 

XXXI.  And  be  it  enacted, That  there  shall  be  a  Session  of  the  Legislative 
Council  and  Assembly  of  the  Province  of  Canada  once  at  least  in  every  Year,  so 
that  a  period  of  Twelve  Calendar  Months  shall  not  intervene  between  the  last  Sit¬ 
ting  of  the  Legislative  Council  and  Assembly  in  One  Session  and  the  First  Sitting 
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of  the  Legislative  Council  and  Assembly  in  the  next  Session  ;  and  that  evoiy  Le¬ 
gislative  Assembly  of  the  said  Province  hereafter  to  be  summoned  and  chosen  shall 
continue  for  Four  Years  from  the  Day  of  the  Return  of  the  Writs  for  choosing 
the  same,  and  no  longer,  subject  nevertheless  to  be  sooner  prorogued  or  dissolved 
by  the  Governor  of  the  said  Province. 

XXXII.  And  be  it  enacted,  That  the  Legislative  Council  and  Assembly  of  the 
Province  of  Canada  shall  be  called  together  for  the  First  Time  at  some  Period  not 
later  than  Six  Calendar  Months  after  the  time  at  which  the  Provinces  of  Upper  and 
Lower  Canada  shall  become  re-united  as  aforesaid. 

XXXIII.  And  be  it  enacted,  That  the  Members  of  the  Legislative  Assembly  of 
the  Province  of  Canada  shall,  upon  the  First  Assembling  after  every  General 
Election,  proceed  forthwith  to  elect  One  of  their  Number  to  be  Speaker ;  and  in 
case  of  his  Death,  Resignation,  or  Removal  by  a  Vote  of  the  said  Legislative  As¬ 
sembly,  the  said  Members  shall  forthwith  proceed  to  elect  another  of  such  Mem¬ 
bers  to  be  such  Speaker  ;  and  the  Speaker  so  elected  shall  preside  at  all  Meetings 
of  the  said  Legislative  Assembly. 

XXXIV.  And  be  it  enacted,  That  the  Presence  of  at  least  Twenty  Members  of 
the  Legislative  Assembly  of  the  Province  of  Canada ,  including  the  Speaker,  shall 
be  necessary  to  constitute  a  Meeting  of  the  said  Legislative  Assembly  for  the  Ex¬ 
ercise  of  its  Powers  ;  and  that  all  Questions  which  shall  arise  in  the  said  Assem¬ 
bly  shall  be  decided  by  the  Majority  of  Voices  of  such  Members  as  shall  be  pre¬ 
sent,  other  than  the  Speaker,  and  when  the  Voices  shall  be  equal  the  Speaker  .shall 
have  the  casting  Voice. 

XXXV.  And  be  it  enacted,  That  no  Member,  either  of  the  Legislative  Council 
or  of  the  Legislative  Assembly  of  the  Province  of  Canada ,  shall  be  permitted  to 
sit  or  vote  therein  until  he  shall  have  taken  and  subscribed  the  following  Oath  be¬ 
fore  the  Governor  of  the  said  Province,  or  before  some  Person  or  Persons  author¬ 
ized  by  such  Governor  to  administer  such  oath  : 

4  X,  A.  B.,  do  sincerely  promise  and  swear,  That  I  will  be  faithful  and  bear  true 
4  Allegiance  to  Her  Majesty  Queen  Victoria ,  as  lawful  Sovereign  of  the  United 
4  Kingdom  of  Great  Britain  and  Ireland ,  and  of  this  Province  of  Canada ,  depen- 
£  dent  on  and  belonging  to  the  said  United  Kingdom  ;  and  that  I  will  defend  Her  to 
‘  the  utmost  of  my  Power  against  all  traitorous  Conspiracies  and  Attempts  what- 
4  ever  which  shall  be  made  against  Her  Person,  Crown,  and  Dignity  ;  and  that  I 
4  will  do  my  utmost  endeavour  to  disclose  and  make  known  to  Her  Majesty,  Her 
4  Heirs  and  Successors,  all  Treasons  and  Traitorous  Conspiracies  and  Attempts 
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{  which  I  shall  know  to  be  against  Her  or  any  of  them ;  and  all  this  I  do  swear 
‘  without  any  Equivocation,  mental  Evasion,  or  secret  Reservation,  and  renouncing 
‘  all  Pardons  and  Dispensations  from  any  Person  or  Persons  whatever  to  the  con- 
1  trary.  So  help  me  GOD.’ 

XXXVI.  And  be  it  enacted,  That  every  Person  authorized  by  Law  to  make  Affirmation 

•  j  instead  nl  Oatli 

an  Affirmation  instead  of  taking  an  Oath  may  make  such  Affirmation  in  every 
case  in  which  an  oath  is  hereinbefore  required  to  be  taken. 

XXXVII.  And  be  it  enacted,  That  whenever  any  Hill  which  has  been  passed  Giving  or  with- 
by  the  Legislative  Council  and  Assembly  of  the  Province  of  Canada  shall  be  pre-  fSufs. AsieMt 
seated  for  Her  Majesty’s  Assent  to  the  Governor  of  the  said  Province,  such  Gov¬ 
ernor  shall  declare,  according  to  his  discretion,  but  subject  nevertheless  to  the 
-Provisions  contained  in  this  Act,  and  to  such  Instructions  as  may  from  time  to 
time  be  given  in  that  Behalf  by  Her  Majesty,  Her  Heirs  or  Successors,  that  he 
assents  to  such  Bill  in  Her  Majesty’s  Name,  or  that  he  withholds  Her  Majesty’s 
Assent,  or  that  he  reserves  such  Bill  for  the  Signification  of  Her  Majesty’s  Plea¬ 
sure  thereon. 


XXXVIII.  And  be  it  enacted,  That  whenever  any  Bill  which  shall  have  been  Disallowance 
presented  for  Her  Majesty’s  Assent  to  the  Governor  of  the  said  Province  of  ^Us  assent 
Canada ,  shall  by  such  Governor  have  been  assented  to  in  Her  Majesty’s  Name, 
such  Governor  shall,  by  the  first  convenient  Opportunity,  transmit  to  one  of  Her 
Majesty’s  Principal  Secretaries  of  State  an  authentic  Copy  of  Such  Bill  so  assented 
to;  and  that  it  shall  be  lawful,  at  any  Time  within  Two  Years  after  such  Bill  shall 
have  been  so  received  by  such  Secretary  of  State,  for  Her  Majesty,  by  Order  in 
Council,  to  declare  Her  Disallowance  of  such  Bill ;  and  that  such  Disallowance, 
together  with  a  Certificate  under  the  Hand  and  Seal  of  such  Secretary  of  State, 
certifying  the  Day  on  which  such  Bill  was  received  as  aforesaid,  being  signified 
by  such  Governor  to  the  Legislative  Council  and  Assembly  of  Canada ,  by  Speech 
or  Message  to  the  Legislative  Council  and  Assembly  of  the  said  Province,  or  by 
Proclamation,  shall  make  void  and  annul  the  same  from  and  after  the  Day  of  sucli 
Signification. 


XXXIX.  And  be  it  enacted,  That  no  Bill  which  shall  be  reserved  for  the  Sig-  Assent  to  Bills 
nification  of  Her  Majesty’s  Pleasure  thereon  shall  have  any  Force  or  Authority  reserved- 
within  the  Province  of  Canada  until  the  Governor  of  the  said  Province  shall 
signify,  either  by  Speech  or  Message  to  the  Legislative  Council  and  Assembly  of 
the  said  Province,  or  by  Proclamation,  that  such  Bill  has  been  laid  before  Her 
Majesty  in  Council,  and  that  Her  Majesty  has  been  pleased  to  assent  to  the  same  ; 
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and  t  hat  an  Entry  shall  be  made  in  the  Journals  of  the  said  Legislati  ve  Council 
of  every  such  Speech,  Message,  or  Proclamation,  and  a  Duplicate  thereof,  duly 
attested,  shall  be  delivered  to  the  proper  Officer,  to  be  kept  among  the  Records 
of  the  said  Province  ;  and  that  no  Bill  which  shall  be  so  reserved  as  aforesaid  shall 
have  any  Force  or  Authority  in  the  said  Province  unless  Her  Majesty’s  Assent 
thereto  shall  have  been  so  signified  as  aforesaid  within  the  Space  of  Two  Years 
from  the  Day  on  which  such  Bill  shall  have  been  presented  for  Her  Majesty’s 
Assent  to  the  Governor  as  aforesaid. 

XL.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained  shall 
be  construed  to  limit  or  restrain  the  Exercise  of  Her  Majesty’s  Prerogative  in 
authorizing,  and  that  notwithstanding  this  Act,  and  any  other  Actor  Acts  passed 
in  the  Parliament  of  Great  Britain ,  or  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland ,  or  of  the  Legislature  ol  the  Province  of  Quebec ,  or 
of  the  Provinces  of  Upper  or  Bower  Canada  respectively,  it  shall  be  lawful  for  Her 
Majesty  to  authorize  the  Lieutenant  Governor  of  the  Province  of  Canada  to 
exercise  and  execute,  within  such  Parts  of  the  said  Province  as  Her  Majesty  shall 
think  lit,  notwithstanding  the  Presence  of  the  Governor  within  the  Province,, 
such  of  the  Powers,  Functions,  and  Authority,  as  well  judicial  as  other,  which 
before  and  at  the  Time  of  passing  of  this  Act  were  and  are  vested  in  the  Gov¬ 
ernor,  Lieutenant  Governor,  or  Person  adminstering  the  Government  of  the 
Provinces  of  Upper  Canada  and  Bower  Canada  respectively,  or  of  either  of  them, 
and  which  from  and  after  the  said  Re-union  of  the  said  Two  Provinces  shall 
become  vested  in  the  Governor  of  the  Province  of  Canada;  and  to  authorize  the 
Governor  of  the  Province  of  Canada  to  assign,  depute,  substitute,  and  appoint 
any  Person  or  Persons,  jointly  or  severally,  to  be  his  Deputy  or  Deputies  within 
any  Part  or  Parts  of  the  Province  of  Canada ,  and  in  that  Capacity  to  exercise, 
perform,  and  execute  during  the  Pleasure  of  the  said  Governor,  such  of  the 
Powers,  Functions,  and  Authorities,  as  well  judicial  as  other,  as  before  and  at  the 
Time  of  the  passing  of  this  Act  were  and  are  vested  in  the  Governor,  Lieutenant 
Governor,  or  Person  administering  the  Government  of  the  Provinces  of  Upper 
and  Bower  Canada  respectively,  and  which  from  and  after  the  Union  of  the  said 
Provinces  shall  become  vested  in  the  Governor  of  the  Province  of  Canada ,  as  the 
Governor  of  the  Province  of  Canada  shall  deem  to  be  necessary  or  expedient  : 
Provided  always,  that  by  the  Appointment  of  a  Deputy  or  Deputies  as  aforesaid, 
the  Power  and  Authority  of  the  Governor  of  the  Province  of  Canada  .shall  not  be 
abridged,  altered,  or  in  any  way  affected,  otherwise  than  as  Her  Majesty  shall 
think  proper  to  direct. 

XLI.  And  be  it  enacted,  That  from  and  after  the  said  Re- union  of  the  said 
Two  Provinces  all  Writs,  Proclamations,  Instruments  for  summoning  and  calling 
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together  the  Legislative  Council  and  Legislative  Assembly  of  the  Province  of 
Canada ,  and  for  proroguing  and  dissolving  the  same,  and  all  Writs  of  Sl 


iiim- 


inon-s  and  Election,  and  all  Writs  and  public  Instruments  whatsoever  relating 
to  the  said  Legislative  Council  and  Legislative  Assembly,  or  either  of 
them,  and  all  Returns  to  such  Writs  and  Instruments,  and  all  Journals,  Entries, 
and  written  or  printed  Proceedings,  of  what  Nature  soever,  of  the  said  Legislative 
Council  and  Legislative  Assembly,  and  of  each  of  them  respectively,  and  all 
written  or  printed  Proceedings  and  Reports  of  Committees  of  the  said  Legislative 
Council  and  Legislative  Assembly,  respectively,  shall  be  in  the  English  Language 
only  :  Provided  always,  that  this  Enactment  shall  not  be  construed  to  prevent 
translated  Copies  of  any  such  Documents  being  made,  but  no  such  Copy  shall  be 
kept  among  the  Records  of  the  Legislative  Council  or  Legislative  Assembly,  or 
be  deemed  in  any  Case  to  have  the  Force  of  an  original  Record. 

XLII.  And  be  it  enacted,  That  whenever  any  Bill  or  Bills  shall  be  passed  by 
the  Legislative  Council  and  Assembly  of  the  Province  of  Canada, ,  containing  any 
Provisions  to  vary  or  repeal  any  of  the  Provisions  now  in  force  contained  in  an  Act 
of  the  Parliament  of  Great  Britain  passed  in  the  Fourteenth  Year  of  the  Reign  of 
His  late  Majesty  King  George  the  Third,  intituled  An  Act  for  making  more  effec¬ 
tual  Provision  for  the  Govern  ment  of  the  Province  of  Quebec  in  North  America,  or 
in  the  aforesaid  Acts  of  Parliament  passed  in  the  Thirty-first  Year  of  the  same 
Reign,  respecting  the  accustomed  Dues  and  Rights  of  the  Clergy  of  the  Church 
of  Rome  ;  or  to  vary  or  repeal  any  of  the  several  Provisions  contained  in  the  said 
last  mentioned  Act,  respecting  the  Allotment  and  Appropriation  of  Lands  for  the 
Support  of  the  Protestant  Clergy  within  the  Province  of  Canada ,  or  respecting 
the  constituting,  erecting,  or  endowing  of  Parsonages  or  Rectories  within  the 
Province  of  Canada ,  7>r  respecting  the  Presentation  of  Incumbents  or  Ministers 
of  the  same,  or  respecting  the  tenure  on  which  such  Incumbents  or  Ministers  shall 
hold  or  enjoy  the  same  ;  and  also  that  whenever  any  Bill  or  Bills  shall  be  passed 
containing  any  Provisions  which  shall  in  any  Manner  relate  to  or  affect  the  En¬ 
joyment  or  Exercise  of  any  Form  or  Mode  of  Religious  Worship,  or  shall  impose 
or  create  any  Penalties,  Burdens,  Disabilities,  or  Disqualifications  in  respect  of 
the  same,  or  shall  in  any  Manner  relate  to  or  affect  the  Payment,  Recovery,  or 
Enjoyment  of  any  of  the  accustomed  Dues  or  Rights  hereinbefore  mentioned,  or 
shall  in  any  Manner  relate  to  the  granting,  imposing,  or  recovering  of  any  other 
Dues,  or  Stipends,  or  Emoluments,  to  be  paid  to  or  for  the  Use  of  any  Minister, 
Priest,  Ecclesiastic,  or  Teacher,  according  to  any  Form  or  Mode  of  Religious 
Worship,  in  respect  of  his  said  Office  or  Function  ;  or  shall  in  any  Manner  relate 
to  or  affect  the  Establishment  or  Discipline  of  the  United  Church  of  England  and 
Ireland  among  the  Members  thereof  within  the  said  Province;  or  shall  in  any 
Manner  relate  to  or  affect  Her  Majesty’s  Prerogative  touching  the  granting  of 
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Waste  Lands  of  the  Crown  within  the  said  Province;  every  such  Bill  or  Bills 
shall,  previously  to  any  Declaration  or  Signification  of  Her  Majesty’s  Assent 
thereto,  be  laid  before  both  Houses  of  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland ;  and  that  it  shall  not  be  lawful  for  Her  Majesty  to 
signify  Her  Assent  to  any  such  Bill  or  Bills  until  Thirty  Days  after  the  same  shall 
have  been  laid  before  the  said  Houses,  or  to  assent  to  any  such  Bill  or  Bills  in 
case  either  House  of  Parliament  shall,  within  the  said  Thirty  Days,  address  Her 
Majesty  to  withhold  Her  Assent  from  any  such  Bill  or  Bills  ;  and  that  no  such 
Bill  shall  be  valid  or  effectual  to  any  of  the  said  Purposes  within  the  said  Province 
of  Canada  unless  the  Legislative  Council  and  Assembly  of  such  Province  shall,  in 
the  Session  in  which  the  same  shall  have  been  passed  by  them,  have  presented  to 
the  Governor  of  the  said  Province  an  Address  or  Addresses  specifying  that  such 
Bill  or  Bills  contains  Provisions  for  some  of  the  Purposes  hereinbefore  specially 
described,  and  desiring  that,  in  order  to  give  Effect  to  the  same,  such  Bill  or  Bills 
may  be  transmitted  to  England,  without  Delay,  for  the  Purpose  of  its  being  laid 
before  Parliament  previously  to  the  Signification  of  Her  Majesty’s  Assent  thereto. 
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XLTII.  And  whereas  by  an  Act  passed  in  the  Eighteenth  Year  of  the  Reign  of 
His  late  Majesty  King  George  the  Third,  intituled  An  Act  for  removing  all  Doubts 
and  apprehensions  concerning  Taxation  by  the  Parliament  of  Great  Britain  in  any 
of  the  Colonies ,  Provinces ,  cmd  Plantations  in  North  America  and  the  West 
Indies  ;  and  for  repealing  so  much  of  an  Act  made  in  the  Seventh  Year  of  the  Reign 
of  His  present  Majesty  as  imposes  a  Duty  on  Tea  imported  from  Great  Britain  in  to 
any  Colony  or  Plantation  in  America,  or  relating  thereto ,  it  was  declared,  that 
“  the  King  and  Parliament  of  Great  Britain  would  not  impose  any  Duty,  Tax,  or 
Assessment  whatever,  payable  in  any  of  His  Majesty’s  Colonies,  Provinces,  and 
Plantations  in  North  America  or  the  West  Indies,  except  only  such  Duties  as  it 
might  be  expedient  to  impose  for  the  Regulation  of  Commerce,  the  net  Produce 
of  such  Duties  to  be  always  paid  and  applied  to  and  for  the  Use  of  the  Colony, 
Province,  or  Plantation  in  which  the  same  shall  he  respectively  levied,  in  such 
Manner  as  other  Duties  collected  by  the  Authority  of  the  respective  General 
Courts  or  Generali  Assemblies  of  such  Colonies,  Provinces,  or  Plantations  were 
ordinarily  paid  and  applied  And  whereas  it  is  necessary,  for  the  general  Benefit 
of  the  Empire,  that  such  Power  of  Regulation  of  Commerce  should  continue  to  be 
exercised  by  Her  Majesty  and  the  Parliament  of  the  United  Kingdom  of  Great, 
Britain  and  Ireland ,  subject  nevertheless  to  the  Conditions  hereinbefore  recited 
with  respect  to  the  Application  of  any  Duties  which  may  be  imposed  for  that  Pur¬ 
pose  ;  Be  it  therefore  enacted,  That  nothing  in  this  Act  contained  shall  prevent 
or  affect  the  Execution  of  any  Law  which  hath  been  or  shall  be  made  in  the  Par¬ 
liament  of  the  said  United  Kingdom  for  establishing  Regulations  and  Prohibitions, 
or  for  the  imposing,  levying,  or  collecting  Duties  for  the  Regulation  of  Navigation, 
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or  for  the  Regulation  of  the  Commerce  between  the  Province  of  Canada  and  any 
other  Part  of  Her  Majesty’s  Dominions,  or  between  the  Said  Province  of  Canada 
or  any  Part  thereof  and  any  Foreign  Country  or  State,  or  for  appointing  and  direct¬ 
ing  the  Payment  of  Drawbacks  of  such  Duties  so  imposed,  or  to  give  to  Her  Ma¬ 
jesty  any  Power  or  Authority,  by  and  with  the  Advice  and  Consent  of  such  Le¬ 
gislative  Council  and  Assembly  of  the  said  Province  of  Canada ,  to  vary  or  repeal 
any  such  Law  or  Laws,  or  any  Part  thereof,  or  in  any  Manner  to  prevent  or 
obstruct  the  Execution  thereof :  Provided  always,  that  the  net  Produce  of  all 
Duties  which  shall  be  so  imposed  shall  at  all  Times  hereafter  be  applied  to  and 
for  the  Use  of  the  said  Province  of  Canada ,  and  (except  as  hereinafter  provided) 
in  such  Manner  only  as  shall  be  directed  by  any  Law  or  Laws  which  may  be 
made  by  Her  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Legislative 
Council  and  Assembly  of  such  Province. 

XLIV.  And  whereas  by  the  Laws  now  in  force  in  the  said  Province  of  Upper 
Canada  the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Govern¬ 
ment  of  the  said  Province,  or  the  Chief  Justice  of  the  said  Province,  together  with 
any  Two  or  more  of  the  Members  of  the  Executive  Council  of  the  said  Province, 
constitute  and  are  a  Court  of  Appeal  for  hearing  and  determining  all  Appeals 
from  such  Judgments  or  Sentences  as  may  lawfully  be  brought  before  them  :  And 
whereas  by  an  Act  of  the  Legislature  of  the  said  Province  of  Upper  Canada,  pas¬ 
sed  in  the  Thirty- third  Year  of  the  Reign  of  His  late  Majesty  King  George  the 
Third,  intituled  An  Act  to  establish  a  Court  of  Probate  in  the  said  Province ,  and 
also  a  Surrogate  Court  in  every  District  thereof  there  was  and  is  established  a 
Court  of  Probate  in  the  said  Province,  in  which  Act  it  was  enacted  that  the  Gov¬ 
ernor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  the  said 
last-mentioned  Province  should  preside,  and  that  he  should  have  the  Powers  and 
Authorities  in  the  said  Act  specified  :  And  whereas  by  an  Act  of  the  Legislature 
of  the  said  Province  of  Upper  Canada ,  passed  in  the  Second  Year  of  the  Reign  of 
His  late  Majesty  King  William  the  Fourth,  intituled  An  Act  respecting  the  Time 
and,  Place  of  Sitting  of  the  Court  of  King’s  Bench ,  it  was  among  other  things 
enacted,  that  His  Majesty’s  Court  of  King’s  Bench  in  that  Province  should  be 
holden  in  a  Place  certain  ;  that  is,  in  the  City,  Town,  or  Place  which  should  be 
for  the  Time  being  the  Seat  of  the  Civil  Government  of  the  said  Province  or  within 
One  Mile  therefrom  :  And  whereas  by  an  Act  of  the  Legislature  of  the  said  Pro¬ 
vince  of  Upper  Canada,  passed  in  the  Seventh  Year  of  the  Reign  of  His  late  Ma¬ 
jesty  King  William  the  Fourth,  intituled  An  Act  to  establish  a  Court  of  Chancery 
in  this  Province,  it  was  enacted,  that  there  should  be  constituted  and  established 
a  Court  of  Chancery,  to  be  called  and  known  by  the  Name  and  Style  of  “  The 
Court  of  Chancery  for  the  Province  of  Upper  Canada ,”  of  which  Court  the  Gov¬ 
ernor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  the  said 
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Province  should  be  Chancellor  ;  and  which  Court,  it  was  also  enacted,  should  be 
holden  at  the  Seat  of  Government  in  the  said  Province,  or  in  such  other  Place  as 
should  be  appointed  by  Proclamation  of  the  Governor,  Lieutenant  Governor,  or 
Person  administering  the  Government  of  the  said  Province  :  And  Whereas  by  an 
Act  of  the  Legislature  of  the  Province  of  Lower  Canada ,  passed  in  the  Thirty- 
fourth  Year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled 
An  Act  for  the  Division  of  the  Province  of  Lower  Canada,  for  amending  the  Judi¬ 
cature  thereof ,  and  for  repealing  certain  Laws  therein  mentioned ,  it  was  enacted, 
that  the  Governor,  Lieutenant  Governor,  or  the  Person  administering  the  Govern¬ 
ment,  the  Members  'of  the  Executive  Council  of  the  said  Province,  the  Chief 
Justice  thereof,  and  the  Chief  Justice  to  be  appointed  for  the  Court  of  King’s  Bench 
at  Montreal,  or  any  Five  of  them,  the  Judges  of  the  Court  of  the  District  wherein 
the  Judgment  appealed  from  was  given  excepted,  should  constitute  a  Superior 
Court  of  Civil  Jurisdiction,  or  Provincial  Court  of  Appeals,  and  should  take 
cognizance  of,  hear,  try,  and  determine  all  Causes,  Matters,  and  Things  ap¬ 
pealed  from  all  Civil  Jurisdictions  and  Courts  wherein  an  Appeal  is  by  Law  al¬ 
lowed  ;  Be  it  enacted,  That  until  otherwise  provided  by  an  Act  of  the  Legislature 
of  the  Pro  vince  of  Canada ,  all  judicial  and  ministerial  Authority  which  before  and 
at  the  Time  of  passing  this  Act  was  vested  in  or  might  be  exercised  by  the  Gov¬ 
ernor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  the  said 
Province  of  Upper  Canada ,  or  the  Members  or  any  Number  of  the  Members  of 
the  Executive  Council  of  the  same  Province,  or  was  vested  in  or  might  be  exer¬ 
cised  by  the  Governor,  Lieutenant  Governor,  or  the  Person  administering  the 
Government  of  the  Province  of  Lower  Canada ;,  and  the  Members  of  the  Execu¬ 
tive  Council  of  that  Province,  shall  be  vested  in  and  may  be  exercised  by  the 
Governor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  the 
Province  of  Canada,  and  in  the  Members  or  the  like  Number  of  the  Members  of 
the  Executive  Council  of  the  Province  of  Canada,  respectively  ;  and  that,  until 
otherwise  provided  by  Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada , 
the  said  Court  of  King’s  Bench,  now  called  the  Court  of  Queen’s  Bench  of  Upper 
Canada,  shall  from  and  after  the  Union  of  the  Provinces  of  Upper  and  Lower  Ca¬ 
nada  be  holden  at  the  City  of  Toronto,  or  within  One  Mile  from  the  Municipal 
Boundary  of  the  said  City  of  Toronto :  Provided  always,  that,  until  otherwise  pro¬ 
vided  by  Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada,  it  shall  be  law¬ 
ful  for  the  Governor  of  the  Province  of  Canada,  by  and  with  the  Advice  and  Con¬ 
sent  of  the  Executive  Council  of  the  same  Province,  by  his  Proclamation  to  fix 
and  appoint  such  other  Place  as  he  may  think  fit  within  that  Part  of  the  last-men¬ 
tioned  Province  which  now  constitutes  the  Province  of  Upper  Canada  for  the 
holding  of  the  said  Court  of  Queen’s  Bench. 
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by  the  said  Act  passed  in  the  Thirty-first  Year  of  the  Reign  of  His  late  Majesty 
King  George  the  Third,  or  by  any  other  Act  of  Parliament,  or  by  any  Act  of  the 
Legislature  of  the  Provinces  of  Upper  and  Lower  Canada  respectively,  are  vested 
in  or  are  authorized  or  required  to  be  exercised  by  the  respective  Governors  or 
Lieutenant  Governors  of  the  said  Provinces,  with  the  Advice  or  with  the  Advice 
and  Consent  of  the  Executive  Council  of  such  Provinces  respectively,  or  in  con¬ 
junction  with  such  Executive  Council,  or  with  any  Number  of  the  Members  there¬ 
of,  or  by  the  said  Governors  or  Lieutenant  Governors  individually  and  alone, 
shall,  in  so  far  as  the  same  are  not  repugnant  to  or  inconsistent  with  the  Provision 
of  this  Act,  be  vested  in  and  may  be  exercised  by  the  Governor  of  the  Province 
of  Canada  with  the  Advice  or  with  the  Advice  and  Consent  of,  or  in  conjunction, 
as  the  Case  may  require,  with  such  Executive  Council,  or  any  Members  thereof, 
as  may  be  appointed  by  Her  Majesty  for  the  Affairs  of  the  Province  of  Canada 
or  by  the  said  Governor  of  the  Province  of  Canada  individually  and  alone  in 
cases  where  the  Advice,  Consent,  or  Concurrence  of  the  Executive  Council  is 
not  required. 

XLVI.  And  be  it  enacted,  That  all  Laws,  Statutes  and  Ordinances,  which  at 
the  Time  of  the  Union  of  the  Provinces  of  Upper  Canada  and  Lower  Canada 
shall  be  in  force  within  the  said  Provinces  or  either  of  them,  or  any  part  of  the 
said  Provinces  respectively,  shall  remain  and  continue  to  be  of  the  same  Force, 
Authority,  and  Effect  in  those  parts  of  the  Province  of  Canada  which  now  con¬ 
stitute  the  said  Provinces  respectively  as  if  this  Act  had  not  been  made,  and  as  if 
the  said  Two  Provinces  had  not  been  united  as  aforesaid,  except  in  so  far  as  the 
same  are  repealed  or  varied  by  this  Act,  or  in  so  far  as  the  same  shall  or  may 
hereafter,  by  virtue  and  under  the  Authority  of  this  Act,  be  repealed  or  varied  by 
any  Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada. 

XLVII.  And  be  it  enacted,  That  all  the  Courts  of  Civil  and  Criminal  Jurisdic¬ 
tion  within  the  Provinces  of  Upper  and  Lower  Canada  at  the  Time  of  the  Union 
of  the  said  Provinces,  and  all  legal  Commissions,  Powers,  and  Authorities,  and  all 
Officers,  judicial,  administrative,  or  ministerial,  within  the  said  Provinces  respec¬ 
tively,  except  in  so  far  as  the  same  may  be  abolished,  altered,  or  varied  by  or  may 
be  inconsistent  with  the  Provisions  of  this  Act,  or  shall  be  abolished,  altered,  or 
varied  by  any  Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada ,  shall  con¬ 
tinue  to  subsist  within  those  Parts  of  the  Province  of  Canada  which  now  consti¬ 
tute  the  said  Two  Provinces  respectively,  in  the  same  Form  and  with  the  same 
Effect  as  if  this  Act  had  not  been  made,  and  as  if  the  said  Two  Provinces  had  not 
been  re-united  as  aforesaid. 
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XLVIII.  And  whereas  the  Legislatures  of  the  said  Provinces  of  Upper  and 
Lower  Canada  have  from  Time  to  Time  passed  Enactments,  which  Enactments 
were  to  continue  in  force  for  a  certain  Number  of  Years  after  the  passing  thereof, 
“  and  from  thence  to  the  End  of  the  then  next  ensuing  Session  of  the  Legislature 
of  the  Province  in  which  the  same  were  passed;”  Be  it  therefore  enacted,  That 
whenever  the  Words  “  and  from  thence  to  the  End  of  the  then  next  ensuing  Ses¬ 
sion  of  the  Legislature,”  or  Words  to  the  same  Effect,  have  been  used  in  any 
temporary  Act  of  either  of  the  said  Two  Provinces  which  shall  not  have  expired 
before  the  Re-union  of  the  said  Two  Provinces,  the  said  Words  shall  be  construed  to 
extend  and  apply  to  the  next  Session  of  the  Legislature  of  the  Province  of  Canada. 

XLXX.  And  whereas  by  a  certain  Act  passed  in  the  Third  Year  of  the  Reign 
of  His  late  Majesty  King  George  the  Fourth,  intituled  An  Act  to  rcgidcite  the 
Trade  of  the  Provinces  of  Lower  and  Upper  Canada,  and  for  other  pur  poses  relating 
to  the  said  Provinces ,  certain  Provisions  were  made  for  appointing  Arbitrators,  with 
Power  to  hear  and  determine  certain  Claims  of  the  Province  of  Upper  Canada 
upon  the  Province  of  Lower  Canada ;  and  to  hear  any  Claim  which  might  he  ad¬ 
vanced  on  the  Part  of  the  Province  of  Upper  Canada  to  a  Proportion  of  certain 
Duties  therein  mentioned,  and  for  prescribing  the  Course  of  Proceeding  to  be 
pursued  by  such  Arbitrators  ;  Be  it  enacted,  That  the  said  recited  Provisions  of 
the  said  last-mentioned  Act,  and  all  Matters  in  the  same  Act  contained  which 
are  consequent  to  or  dependent  upon  the  said  Provisions  or  any  of  them,  shall  be 
repealed. 

L.  And  be  it  enacted,  That  upon  the  Union  of  the  Provinces  of  Upper  and 
Lower  Canada  all  Duties  and  Revenues  over  which  the  respective  Legislatures 
of  the  said  Provinces  before  and  at  the  Time  of  the  passing  of  this  Act  had  and 
have  Power  of  Appropriation  shall  form  one  Consolidated  Revenue  Fund,  to  be 
appropriated  for  the  Public  Service  of  the  Province  of  Canada ,  in  the  Manner  and 
subject  to  the  Charges  hereinafter  mentioned. 

LX.  And  be  it  enacted,  Tliat  the  said  Consolidated  Revenue  Fund  of  the  Pro¬ 
vince  of  Canada  shall  be  permanently  charged  with  all  the  Costs,  Charges,  and 
Expenses  incident  to  the  Collection,  Management,  and  Receipt  thereof,  such 
Costs,  Charges,  and  Expenses  being  subject  nevertheless  to  be  reviewed  and 
audited  in  such  Manner  as  shall  be  directed  by  any  Act  of  the  Legislature  of  the 
Province  of  Canada. 

LXI.  And  be  it  enacted,  That  out  of  the  Consolidated  Revenue  Fund  of  the  Pro¬ 
vince  of  Canada ,  there  shall  be  payable  in  every  year  to  Her  Majesty,  Her  Heirs 
and  Successors,  the  sum  of  Forty-five  thousand  pounds,  for  defraying  the  expense 
of  the  several  services  and  purposes  named  in  the  Schedule  marked  A.  to  this  Act 

annexed ; 


1 840. 


3°  &  4°  VICTORI7E,  Cap.  35. 


XXI 


annexed  ;  and  during  the  Life  of  Her  Majesty,  and  for  Five  years  after  the 
Demise  of  Her  Majesty,  there  shall  be  payable  to  Her  Majesty,  Her  Heirs  and 
Successors,  out  of  the  said  Consolidated  Revenue  F und,  a  further  sum  of  Thirty 
thousand  pounds,  for  defraying  the  Expense  of  the  several  Services  and  Purposes 
named  in  the  Schedule  marked  B.  to  this  Act  annexed  ;  the  said  sums  of  Forty- 
live  thousand  Pounds  and  Thirty  thousand  Pounds  to  be  issued  by  the  Receiver 
General  in  discharge  of  such  Warrant  or  Warrants  as  shall  be  from  time  to  time 
directed  to  him  under  the  Hand  and  Seal  of  the  Governor  ;  and  the  said  Receiver 
General  shall  account  to  Her  Majesty  for  the  same,  through  the  Lord  High  Trea¬ 
surer  or  Lords  Commissioners  of  Her  Majesty’s  Treasury,  in  such  Manner  and 
Form  as  Her  Majesty  shall  be  graciously  pleased  to  direct. 

LIII.  And  be  it  enacted,  That  until  altered  by  any  Act  of  the  Legislature  of  the 
Province  of  Canada ,  the  Salaries  of  the  Governor  and  of  the  Judges  shall  be  those 
respectively  set  against  their  several  Offices  in  the  said  Schedule  A. ;  but  that  it 
shall  be  lawful  for  the  Governor  to  abolisli  any  of  the  Offices  named  in  the  said 
Schedule  B.,  or  to  vary  the  Sums  appropriated  to  any  of  the  Services  or  Purposes 
named  in  the  said  Schedule  B. ;  and  that  the  Amount  of  Saving  which  may  accrue 
from  any  such  Alteration  in  either  of  the  said  Schedules  shall  be  appropriated  to 
such  Purposes  connected  with  the  Administration  of  the  Government  of  the  said 
Province  as  to  Her  Majesty  shall  seem  fit;  and  that  Accounts  in  detail  of  the  Ex¬ 
penditure  of  the  several  Sums  of  Forty-five  thousand  Pounds  and  Thirty  thousand 
Pounds  hereinbefore  granted,  and  of  every  part  thereof  shall  be  laid  before  the 
Legislative  Council  and  Legislative  Assembly  of  the  said  Province  within  Thirty 
Days  next  after  the  Beginning  of  the  Session  after  such  Expenditure  shall  have 
been  made  :  Provided  always,  that  not  more  than  Two  thousand  Pounds  shall  be 
payable  at  the  same  Time  for  Pensions  to  the  Judges  out  of  the  said  Sum  of  Forty- 
five  thousand  Pounds,  and  that  not  more  than  Five  thousand  Pounds  shall  be 
payable  at  the  same  Time  for  Pensions  out  of  the  said  sum  of  Thirty  thousand 
Pounds  ;  and  that  a  List  of  all  such  Pensions,  and  of  the  Persons  to  whom  the 
same  shall  have  been  granted,  shall  be  laid  in  every  Year  before  the  said  Legisla¬ 
tive  Council  and  Legislative  Assembly. 

LIV.  And  be  it  enacted,  That  during  the  Time  for  which  the  said  several  Sums 
of  Forty-five  thousand  Pounds  and  Thirty  thousand  Pounds  are  severally  payable 
the  same  shall  be  accepted  and  taken  by  Her  Majesty  by  way  of  Civil  List,  instead 
of  all  Territorial  and  other  Revenues  now  at  the  Disposal  of  the  Crown,  arising 
in  either  of  the  said  Provinces  of  Upper  Canada  or  Lower  Canada ,  or  in  the  Pro¬ 
vince  of  Canada ,  and  that  Three  Fifths  of  the  net  Produce  of  the  said  Territorial 
and  other  Revenues  now  at  the  Disposal  of  the  Crown  within  the  Province  of 
Canada  shall  be  paid  over  to  the  Account  of  the  said  Consolidated  Revenue  Fund ; 
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and  also  during  the  Life  of  Her  Majesty,  and  for  Five  Years  after  the  Demise  of 
Her  Majesty,  the  remaining  Two  Fifths  of  the  net  Produce  of  the  said  Territorial 
and  other  Revenues  now  at  the  Disposal  of  the  Crown  within  the  Province  of 
Canada  shall  be  also  paid  over  in  like  Manner  to  the  Account  of  the  said  Conso¬ 
lidated  Revenue  Fund. 

LV.  And  be  it  enacted,  That  the  Consolidation  of  the  Duties  and  Revenues  of 
the  said  Province  shall  not  be  taken  to  affect  the  Payment  out  of  the  said  Consoli¬ 
dated  Revenue  Fund  of  any  sum  or  sums  heretofore  charged  upon  the  Rates  and 
Duties  already  raised,  levied,  and  collected,  or  to  be  raised,  levied,  and  collected, 
to  and  for  the  Use  of  either  of  the  said  Provinces  of  Upper  Canada  or  Lower 
Canada ,  or  of  the  Province  of  Canada ,  for  such  time  as  shall  have  been  appointed 
by  the  several  Acts  of  the  Legislature  of  the  Province  by  which  such  Charges  were 
severally  authorized. 

LVI.  And  be  it  enacted,  That  the  Expenses  of  the  Collection,  Management  and 
Receipt  of  the  said  Consolidated  Revenue  Fund,  shall  form  the  First  Charge 
thereon  ;  and  that  the  annual  Interest  of  the  Public  Debt  of  the  Provinces  of  Up¬ 
per  and  Lower  Canada ,  or  of  either  of  them,  at  the  time  of  the  Re- union  of  the 
said  Provinces,  shall  form  the  Second  Charge  thereon  ;  and  that  the  Payments  to 
be  made  to  the  Clergy  of  the  United  Church  of  England  and  Ireland ,  and  to 
Clergy  of  the  Church  of  Scotland ,  and  to  Ministers  of  other  Christian  Denomina¬ 
tions,  pursuant  to  any  Law  or  Usage  whereby  such  Payments,  before  or  at  the 
time  of  passing  this  Act,  were  or  are  legally  or  usually  paid  out  of  the  Public  or 
Crown  Revenue  of  either  of  the  Provinces  of  Upper  and  Lower  Canada ,  shall 
form  the  Third  Charge  upon  the  said  Consolidated  Revenue  Fund  ;  and  that  the 
said  sum  of  Forty-Five  thousand  Pounds  shall  form  the  Fourth  Charge  thereon  ; 
and  that  the  said  sum  of  Thirty  thousand  Pounds,  so  long  as  the  same  shall  continue 
to  be  payable,  shall  form  the  Fifth  Charge  thereon  ;  and  that  the  other  Charges 
upon  the  Rates  and  Duties  levied  within  the  said  Province  of  Canada  herein¬ 
before  reserved  shall  form  the  Sixth  Charge  thereon,  so  long  as  such  Charges  shall 
continue  to  be  payable. 

LVII.  And  be  it  enacted,  That,  subject  to  the  several  payments  hereby  charged 
on  the  said  Consolidated  Revenue  Fund,  the  same  shall  be  appropriated  by  the 
Legislature  of  the  Province  of  Canada  for  the  public  service,  in  such  manner  as 
they  shall  think  proper :  Provided  al  ways,  that  all  Bills  for  appropriating  any  part 
of  the  Surplus  of  the  said  Consolidated  Revenue  Fund,  or  for  imposing  any  new 
Taxor  Impost,  shall  originate  in  the  Legislative  Assembly  of  the  said  Province  of 
Canada :  Provided  also,  that  it  shall  not  be  lawful  for  the  said  Legislative  Assem¬ 
bly  to  originate  or  pass  any  Vote,  Resolution,  or  Bill  for  the  Appropriation  of  any 
part  of  the  Surplus  of  the  said  Consolidated  Revenue  Fund,  or  of  any  other  Tax 
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or  Impost,  to  any  purpose  which  shall  not  have  been  first  recommended  by  a  Mes 
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LVIII.  And  be  it  enacted,  That  it  shall  he  lawful  for  the  Governor,  by  an  In¬ 
strument  or  Instruments  to  be  issued  by  him  for  that  purpose  under  the  Great 
Seal  of  the  Province,  to  constitute  Townships  in  those  parts  of  the  Province  of 
Canada  in  which  Townships  are  not  already  constituted,  and  to  fix  the  Metes  and 
Bounds  thereof,  and  to  provide  for  the  Election  and  appointment  of  Township 
Officers  therein,  who  shall  have  and  exercise  the  like  powers  as  are  exercised  by 
the  like  Officers  in  the  Townships  already  constituted  in  that  part  of  the  Province 
of  Canada  now  called  Upper  Canada ;  and  every  such  Instrument  shall  be  pub¬ 
lished  by  Proclamation,  and  shall  have  the  Force  of  Law  from  a  Day  to  be  named 
in  each  casein  such  Proclamation. 


Townships  to 
be  constituted. 


LIX.  And  be  it  enacted,  That  all  Powers  and  Authorities  expressed  in  this  Powers  of  Go- 
Act  to  be  given  to  the  Governor  of  the  Province  of  Canada  shall  be  exercised  exercised  be 
by  such  Governor  in  conformity  with  and  subject  to  such  Orders,  Instructions,  subject  to  in- 
and  Directions  as  Her  Majesty  shall  from  Time  to  Time  see  fit  to  make  or  issue. 


structions  of 
Her  Majesty. 


Magdalen 
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LX.  And  whereas  His  late  Majesty  King  George  the  Third,  by  His  Royal  Pro¬ 
clamation,  bearing  Date  the  Seventh  Day  of  October ,  in  the  Third  Year  of  His  beannex*dyto 
Reign,  was  pleased  to  declare  that  he  had  put  the  Coast  of  Labrador ,  from  the  of 

River  Saint  John  to  Hudson's  Straits ,  with  the  Islands  of  Anticosti  and  Madelaine ,  wariT 
and  all  other  smaller  Islands  lying  on  the  said  Coast,  under  the  Care  and  Ins¬ 
pection  of  the  Governor  of  Newfoundland  :  And  whereas  by  an  Act  passed  in  the 
Fourteenth  Year  of  the  Reign  of  His  said  late  Majesty,  intituled  An  Act  for  making 
more  effectual  Provisionfor  the  Government  of  the  Province  of  Quebec  in  North  Ameri¬ 
ca,  all  such  Territories,  Islands,  and  Counties,  which  had,  since  the  Tenth  Day  of 
Ecbruary  in  the  Year  One  thousand  seven  hundred  and  sixty-three,  been  made 
Part  of  the  Government  of  Newfoundland, ,  were  during  His  Majesty’s  Pleasure 
annexed  to  and  made  Part  and  Parcel  of  the  Province  of  Quebec ,  as  created  and 
established  by  the  said  Royal  Proclamation  ;  Be  it  declared  and  enacted,  That 
nothing  in  this  or  any  other  Act  contained  shall  be  construed  to  restrain  Her  Ma¬ 
jesty,  if  She  shall  be  so  pleased,  from  annexing  the  Magdalen  Islands  in  the 
Gulf  of  Saint  Lawrence  to  Her  Majesty’s  Island  of  Prince  Edward . 


LXI.  And  be  it  enacted,  That  in  this  Act  unless  otherwise  expressed  therein 
the  Words  “  Act  of  the  Legislature  of  the  Province  of  Canada ”  are  to  be  under¬ 
stood  to  mean  “  Act  of  Her  Majesty,  Her  Heirs  or  Successors,  enacted  by  Her 
Majesty,  or  by  the  Governor  on  behalf  of  Her  Majesty,  with  the  Advice  and 
Consent  of  the  Legislative  Council  and  Assembly  of  the  Province  of  Canada  f  and 
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the  Words  “  Governor  of  the  Province  of  Canada  are  to  be  understood  as  com¬ 
prehending  the  Governor,  Lieutenant  Governor,  or  Person  authorized  to  execute 
the  Office  or  the  Functions  of  Governor  of  the  said  Province. 

LXII.  And  be  it  enacted,  That  this  Act  may  be  amended  or  repealed  by  any 
Act  to  be  passed  in  the  present  Session  of  Parliament. 

SCHEDUI.ES. 


SCHEDULE  A.  £ 

Governor  -  7,ODO 

Lieutenant  Governor  -----  1,000 

UPPER  CANADA. 

1  Chief  Justice  ------  1,500 

4  Puisne  Judges,  at  900/.  each  -  3,600 

1  Vice  Chancellor  -----  1,125 

LOWER  CANADA. 

1  Chief  Justice,  Quebec  -  1,500 

3  Puisne  Judges,  Quebec,  at  900/.  each  -  2,700 

1  Chief  Justice,  Montreal  -  1,100 

3  Puisne  Judges,  Montreal,  at  900/.  each  -  2,700 

1  Resident  Judge  at  Three  Rivers  -  -  -  900 

1  Judge  of  the  inferior  District  of  St.  Francis  -  -  500 

1  Judge  of  the  Inferior  District  of  Gaspe  -  -  500 

Pensions  to  the  Judges,  Salaries  of  the  Attornies  and  Solicit¬ 
ors  General,  and  Contingent  and  Miscellaneous  Expenses 
of  Administration  of  Justice  throughout  the  Province  of 
Canada  -  20,875 


- -  £45,000 


SCHEDULE  B. 

Civil  Secretaries  and  their  Offices  -  8,000 

Provincial  Secretaries  and  their  Offices  -  -  3,000 

Receiver  General  and  his  Office  -  3,000 

Inspector  General  and  his  Office  -  2,000 

Executive  Council  -----  3,000 

Board  of  Works  -  -  2,000 

Emigrant  Agent  -  -  -  -  -  -  700 

Pensions  ------  5,000 

Contingent  Expenses  of  Public  Offices  -  -  -  3,300 


£30,000 


THE 


PROVINCIAL  STATUTES 

OF 

CANADA. 


Enacted  by  Her  Most  Excellent  Majesty,  our  Sovereign  Lady,  Victoria,  by  the  Grace  of 
God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith,  &c.,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  As¬ 
sembly  of  the  said  Province,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  passed  in  the  Third  and  Fourth  year  of  Her  Majesty’s  Reign,  intituled,  “  An 
u  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of 
“  Canada 


VOL.  I. 


KINGSTON : 

PRINTED  BY  STEWART  DERBISHIRE  &  GEORGE  DESBARATS, 
Law  Printer  to  the  Queen’s  Most  Excellent  Majesty. 


Anno  Domini,  1841. 
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ANNO  REGNI  QUARTO  ET  QUINTO 


VICTORIA 


DEI  GRATIA,  BRITANNIARUM  REGINA: 


HIS  EXCELLENCY  THE  RIGHT  HONORABLE 


CHARLES,  BARON  SYDENHAM, 

GOVERNOR  GENERAL. 


Being  the  FIRST  Session  of  the  FIRST  Provincial  Parliament 

of  CANADA. 
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ANNO  QUARTO  ET  Q.UINTO 


riCTORIJE  REG1NJE. 


CAP.  I. 


An  Act  to  alter  for  a  limited  period  the  place  of  sitting  of  the  Heir  and 
Devisee  Commission  of  the  late  Province  of  Upper  Canada  and 
for  other  purposes  therein  mentioned. 

[1  st  July,  1841.] 


HEREAS,  it  is  necessary  to  prevent  the  inconveniences  which  would  other¬ 
wise  result  from  the  removal  of  certain  public  officers  and  offices  to  the 
present  Seat  of  Government  in  relation  to  the  sittings  of  the  Commissioners  under 
the  Heir  and  Devisee  Acts :  Be  it  therefore  enacted  by  the  Queen’s  Most  Excel¬ 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of,  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  Great  Britain  and 
Ireland,  intituled  An  Act  to  re-unite  the  Provinces  of  Upper  and  Lower  Canada  and, 
for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  same, 
That  from  and  after  the  passing  of  this  Act,  so  much  of  an  Act  of  the  Parliament  of  the 
Province  of  Upper  Canada,  passed  in  the  forty-eighth  year  of  the  reign  of  His  late 
Majesty  King  George  the  third,  intituled  An  Act  to  continue  an  Act  iicissed  in  the  forty- 
fifth  year  of  His  Majesty's  reign ,  intituled  An  Act  to  afford  relief  to  those  persons  who 
may  be  entitled  to  claim  Lands  in  this  Province  as  Heirs  or  Devisees  of  the  Nomi¬ 
nees  of  the  Crown  in  cases  where  no  patent  hath  issued  for  such  Lands ,  and  further 
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Governor  may 
appoint  Com¬ 
missioners. 


To  hold  their 
sittings  at  the 
seat  of  the  Go¬ 
vernment- 


To  be  in  force 
for  two  years. 


May  be 
amended  in 
this  session. 


to  extend  the  benefits  of  the  said  Act ,  as  relates  to  the  issue  of  any  Commission  or 
Commissions  under  the  said  Act.  and  to  the  persons  to  whom  such  Commission 
or  Commissions  shall  be  issued  or  addressed,  and  to  the  person  or  persons  and 
the  number  of  persons  being  such  Commissioners  who  might  perform  and  transact 
business  under  or  by  virtue  thereof;  and  also,  so  much  of  an  Act  of  the 
Parliament  of  the  Province  of  Upper  Canada  passed  in  the  fifty-second 
year  of  the  reign  of  His  late  Majesty  King  George  the  third;  intituled  An  Act 
to  amend  an  Act  passed  in  the  forty-eighth  year  of  His  Majesty's  reign ,  intituled  An 
Act  to  continue  an  Act  'passed  in  the  forty-fifth  year  of  His  Majesty's  reign,  intituled 
An  Act  to  afford  relief  to  those  persons  iv/io  may  be  entitled  to  claim  Lands  in  this 
Pi  wince  as  Heirs  or  Devisees  of  the  JVominees  of  the  Crown  in  cases  where  no  patent 
hath  issued  for  such  Lands ,  and  further  to  extend  the  benefits  of  the  said  Act,  or  of  the 
above  recited  Act  passed  in  the  forty-eighth  year  of  His  Majesty’s  reign  intituled 
An  Act  to  continue  an  Act  passed  in  the  forty-fif  th  year  of  His  Majesty's  reign,  inti¬ 
tuled  An  Act  to  afford  relief  to  those  persons  who  may  be  entitled  to  claim  Lands  in 
this  Province  as  Heirs  or  Devisees  of  the  Nominees  of  die  Crown  in  cases  where  no 
patent  hath  issued  for  such  Lands,  and  further  to  extend  the  benefits  of  the  said  Act, 
as  regards  the  sittings  of  such  Commissioners  to  be  holden  at  any  particular  place, 
shall  be,  and  the  same  are  hereby  repealed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and 
may  be  lawful  for  the  Governor  at  any  time  during  the  continuance  of  this  Act,  to 
issue  such  and  so  many  Commissions  under  the  Great  Seal  of  this  Province,  to 
the  Members  of  the  Executive  Council  thereof,  the  Chief  Justice  and  Justices  of 
the  Court  called  and  known  by  the  name  and  style  of  Her  Majesty’s  Court  of 
Queen’s  Bench  for  the  Province  of  Upper  Canada,  and  to  the  Vice  Chancellor 
of  Upper  Canada,  and  to  such  and  so  many  other  persons  as  the  said  Governor 
shall  think  fit,  which  said  Commissioners,  or  any  three  of  them,  of  whom  the 
said  Chief  Justice,  Vice  Chancellor  or  one  of  the  said  Justices  shall  be  one,  shall 
have  all  and  every  the  powers  and  authorities,  matters  and  things  specified  and 
contained  in  all  or  any  of  the  statutes  of  Upper  Canada  relating  to  such  Commis¬ 
sioners  and  their  Acts  ;  and  that  the  said  Commissioners  shall  hold  their  sittings 
at  the  Seat  of  Government  in  the  Province  of  Canada,  and  at  the  time  and  for  the 
period  now  authorised  by  Law. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  this  Act  shall 
continue  and  be  in  force  for  two  years,  and  shall  extend  only  to  that  part  of  this 
Province  which  was  formerly  comprised  within  the  limits  of  Upper  Canada. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  this  A  ct 
may  be  amended  or  repealed  during  the  present  Session. 
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V.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  notices  and 
other  proceedings  given  or  instituted  for  the  next  sittings  of  the  Commissioners 
under  the  aforesaid  acts,  shall  be  valid  and  effectual  to  all  intents  and  purposes 
as  if  the  same  had  been  given  for  the  sittings  of  the  Commissioners  to  be  ap¬ 
pointed  and  holden  under  this  Act. 


C  A  P  II. 

An  Act  to  Amend  the  Militia  Law  of  that  part  of  this  Province  formerly 
constituting  the  Province  of  Upper  Canada. 

[17 th  August  1841.] 

\MT  HERE  AS  great  inconvenience  has  been  experienced  in  collecting  fines  from 
™  *  Aliens ;  And  whereas  apprehension  exists  among  a  numerous  and  de¬ 
serving  class  of  Her  Majesty’s  Subjects  in  this  Province,  having  certain  con¬ 
scientious  scruples,  that  they  are  subject  to  excessive  fines  :  Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro- 
ince  of  Canada,  constituted  and  Assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  that  the  fifty  second  and  fifty  third  sections  of  the  Act  of  the  Legis¬ 
lature  of  the  late  Province  of  Upper  Canada,  passed  in  the  second  year  of  Her 
Majesty’s  Reign,  chapter  nine,  and  intituled  An  Act  to  repeal ,  alter  and  amend 
the  Militia  Laws  of  this  Province ,  be  and  the  same  are  hereby  repealed. 

II.  And  be  it  enacted,  that  the  persons  called  Quakers,  Mennonists,  or  Tun- 
kers ,  shall  not  be  compelled  to  serve  in  the  Militia  within  that  portion  of  this 
Province,  which  formerly  constituted  the  Province  of  Upper  Canada;  but  every 
person  who  shall  profess  to  be  one  of  the  people  called  Quakers,  Mennonists,  or 
Tunkers,  and  shall  if  required  produce  a  certificate  thereof,  signed  by  the  Clerk, 
Pastor,  Minister  or  Elder  of  the  Meeting  or  Society  to  which  he  shall  belong, 
shall  be  excused  and  exempted  from  serving  in  the  said  Militia,  in  the  said  por¬ 
tion  of  this  Province  :  Provided  nevertheless,  that  every  such  person,  from  the 
age  of  sixteen  to  sixty,  so  claiming  to  be  excused  or  exempted,  shall  on  or  before 
the  first  day  of  February,  in  each  and  every  year  after  the  passing  of  this  Act, 

give 


Notices  giv¬ 
en  shall  be  va¬ 
lid. 


Preamble . 


The  52nd  and 
53d  sections  of 
the  Provincial 
Act  of  Upper 
Canada, 2d  Vic. 
c.  9.  repealed. 


Quakers,  Men¬ 
nonists  and 
Tunker3  not  to 
be  liable  to 
serve  in  the  Mi¬ 
litia  in  that  part 
of  the  Province 
formerly  called 
Upper  Canada. 

But  such  per¬ 
sons  shall  pay  a 
certain  annual 
sum  of  money 
in  lieu  of  so 
serving. 
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The  sum  to 
be  so  paid. 


Assessors  to 
enter  the  names 
of  all  such  per¬ 
sons  on  the 
Assessment 
rolls,  and  the 
sum  each 
person  is  liable 
to  pay. 

Collection  of 
such  sums. 


Application 
of  such  sums. 


Duty  of  Path 
Masters  apply¬ 
ing  such  sums ; 


And  in  ac¬ 
counting  for 
the  same. 

Penally  on 
path.  Masters 
neglecting  so 
to  account. 


give  in  his  name  and  place  of  residence  to  the  Assessor  or  Assessors  of  the  Town, 
Township  or  Place  where  he  shall  reside,  and  shall  pay  in  each  and  every  year  in 
time  of  peace,  the  sum  of  ten  shillings,  and  in  time  of  actual  invasion  or  insurrec¬ 
tion,  or  when  any  of  the  Militia  of  the  district  in  which  such  person  shall  reside 
shall  be  called  out  on  actual  service,  the  sum  of  live  pounds  ;  which  commuta¬ 
tion  money  shall  be  in  lieu  and  discharge  of  such  Militia  service,  and  shall  he 
applied  as  hereinafter  provided. 

III.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Assessor  or  Assessors 
in  each  Township  within  the  said  portion  of  this  Province,  and  they  are  hereby 
required  to  annex  a  column  to  each  and  every  Assessment  roll  of  each  and  every 
Town,  Township  or  Place  in  his  or  their  respective  District,  and  therein  to  insert 
the  names  of  every  such  Quaker,  Mennonist  or  Timber,  and  also  affix  the  sum 
of  money  so  to  he  paid  opposite  thereunto,  which  sums  of  money  it  shall  be  the 
duty  of  each  and  every  Collector  in  each  and  every  Town,  Township  or  Place 
within  this  Province,  to  collect,  in  the  same  manner  as  he  is  authorized  by  Law 
to  collect  any  ordinary  Assessment ;  and  such  Collector  shall  pay  the  same  into 
the  hands  of  the  Town  Clerk,  to  be  expended  within  the  Township  where  the 
same  shall  have  been  levied,  in  aid  of  any  road  tax  or  Assessment  raised  or  levied 
therein.  And  the  Assessor  or  Assessors  shall  transmit  a  list  of  the  names  of  all 
such  Quakers,  Mennonists  or  Tunkers  by  him  or  them  inserted  in  the  Assess¬ 
ment  roll,  to  the  Colonel  of  Militia  for  the  division  in  which  such  persons  shall 
respectively  reside,  within  thirty  days  after  such  Assessment  Roll  shall  have 
been  completed. 

IV.  And  he  it  enacted,  that  it  shall  be  lawful  to  and  for  the  said  Town  Clerk 
for  such  Town,  Township  or  Place,  and  he  is  hereby  required  to  pay  out  the  said 
monies  from  time  to  time,  to  the  order  of  the  Road  or  Path  Master  of  the  division 
wherein  such  fine  shall  have  been  levied,  and  to  be  expended  on  the  public  Roads, 
Highways  and  Bridges  within  such  division. 

V.  And  he  it  enacted,  that  it  shall  be  the  duty  of  the  Path  Masters  in  every 
Township  or  Place,  and  they  are  hereby  required  to  apply  such  sum  or  sums  of 
money  from  time  to  time,  to  the  improvement  of  the  Highways,  Roads  and  Bridges, 
within  such  Township  or  Place  after  the  manner  and  form,  and  upon  such  place 
or  places,  as  they  shall  he  according  to  law  directed,  and  to  render  an  account 
thereof  upon  oath  or  affirmation,  as  the  case  may  he,  to  the  Clerk  of  such 
Town,  Township  or  Place,  whose  duty  it  shall  be  to  report  the  same  to  the 
Magistrates  in  General  Quarter  Sessions  assembled  ;  and  if  any  such  Path  Mas¬ 
ter,  or  Town  Clerk,  shall  fail  to  render  such  account,  or  to  pay  over  and  distribute 
such  monies  as  may  come  into  his  hands  as  aforesaid,  he  shall  for  such  default  he 
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subject  to  a  penalty  of  ten  pounds  currency,  to  be  recovered  with  costs  by  sum¬ 
mary  process  before  any  one  or  more  Justices  of  the  peace,  for  the  division  or 
district  in  which  such  Town,  Township  or  Place  may  lie. 

VI.  And  be  it  enacted,  that  all  proceedings  in  any  suit,  action  or  prosecution, 
which  before  the  passing  of  this  Act,  may,  under  the  provisions  of  the  Provincial 
Act  herein  first  above  cited,  have  been  commenced  against  any  such  Quaker, 
Mennoriist  or  Tunker,  as  aforesaid,  for  the  recovery  of  any  penalty  imposed  by 
the  said  Act,  shall  cease  and  be  discontinued  from  and  after  the  passing  of 
this  Act. 


CAP.  III. 

ill;!-'  1  JH  i  ’’<»  *  1 1 j  I  j>#  jrjl  -lTf  w  [  utiy  .  -j, 

Ail  Act  to  repeal  the  Laws  now  in  force  in  that  part  of  this  Province, 
formerly  Upper  Canada,  for  the  recovery  of  Small  Debts,  and  to 
make  other  provisions  therefor. 

[27 ih  August ,  1841.] 

W/S7TIEREAS  the  system  and  practice  of  the  Courts  of  Requests  established 
"  ^  under  and  by  virtue  of  certain  Acts  of  the  Parliament  of  the  late  Province 
of  Upper  Canada,  require  to  be  amended  :  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  to  Rc-unlte  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the 
Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  from  and  after  the  first  day  of  December  next  ensuing,  a  certain  Act  of 
the  Parliament  of  the  said  late  Province  of  Upper  Canada,  passed  in  the  third 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled,  An 
Act  to  repeal  part  of  amend  and  reduce  to  one  Act  of  Parliament ,  the  several 
Laws  now  in  force  in  this  Province  for  the  recovery  of  Small  Debts ,  and  to 
extend  the  jurisdiction  of  the  Court  of  Requests  v'ilhin  the  same  ;  and  also  a 
certain  other  Act  of  the  Parliament  of  the  said  late  Province,  passed  in  the 
seventh  year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled, 
An  Act  to  amend  the  Law  relating  to  the  Court  of  Requests ,  shall  be  and  the 
same  are  hereby  repealed,  and  all  the  powers  and  authorities  given  by  the  said 
Acts  or  by  any  other  Acts  of  the  Parliament  of  the  said  Province,  to  any  Courts 

B  of 


Prosecution 
pending?  gainst 
Quakers,  Men- 
nonists,  or 
Tunkers,  for 
penalties  im¬ 
posed  by  the 
Act  first  cited, 
to  be  disconti¬ 
nued. 


Preamble. 


Certain  Acts  of 
the  Legislature 
of  Upper  Can¬ 
ada  relating  to 
Courts  of  Re¬ 
quests,  repeal¬ 
ed  after  a  cer¬ 
tain  day. 


The  powers 
granted  1  o  any 
Courts  of  Re¬ 
quests  by  any 
other  Act  to 
cease  from  the 
said  day. 
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Judgments  and 
orders  of  dis¬ 
continued 
Courts  to  re¬ 
main  in  force. 


How  and  by 
whom  the  same 
shall  be  en¬ 
forced  and  ex¬ 
ecuted. 


Each  District 
in  Canada 
West  to  be  di¬ 
vided  into 
divisions  by  the 
Justices  of  the 
Peace  in  Quar¬ 
ter  Sessions. 

And  a  Court 
to  be  holden  in 
each  such  divi¬ 
sion,  for  the 
purposes  of  this 
Act. 


Orders  made 
by  such  J  us- 
tices  in  the  be¬ 
half  aforesaid 
to  be  recorded, 
and  a  copy 
transmitted  to 
the  Governor. 


How  Division 
Courts  in  each 
District  shall 
be  distinguish¬ 
ed. 


The  Judges  of 
the  District 
Courts  to  pre¬ 
side  over  the 
Division 
Courts,  and  to 
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of  Requests,  and  to  the  several  Commissioners  thereof,  shall  then  cease  and  deter¬ 
mine  :  Provided  always,  that  all  orders,  decisions  and  judgments  of  any  Court 
discontinued  by  virtue  of  this  Act,  shall  remain  and  be  of  the  same  force  as  if  this 
Act  had  not  been  made,  except  that  when  any  such  order  or  judgment  shall  have 
been  made  for  the  payment  of  money  to,  or  shall  have  authorized  money  to  he 
collected  by  any  officer  of  such  discontinued  Court,  such  order  or  judgment  shall 
stand  in  force  for  payment  of  such  money  to  the  Clerk  or  other  officer  appointed 
to  receive  the  same,  of  the  Court  created  by  this  Act,  and  holden  for  the  divi¬ 
sion  including  the  place  in  which  such  discontinued  Court  was  holden  ;  and  it 
shall  be  lawful  for  the  Judge  of  the  District  Court  to  enforce  all  orders,  deci¬ 
sions  or  judgments  of  such  discontinued  Court,  which  are  unperformed  or  in 
course  of  being  performed  (employing  for  that  purpose  the  proper  officers  of  his 
Division  Court)  as  fully  and  in  like  nn  nner  as  if  such  orders  had  been  made  by 
the  authority  of  the  said  Judge. 


IT.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Justices  of  the 
Peace  of  each  District,  now  or  hereafter  to  be  erected  in  Canada  West,  at  the  first 
General  Quarter  Sessions  which  shall  be  holden  after  the  passing  of  this  Act,  to 
declare  and  appoint  the  limits  and  extent  of  six  divisions  within  their  respective 
Districts,  and  also,  from  time  to  time,  in  like  manner  to  alter  the  limits  and 
extent  of  such  divisions  ;  and  that  a  Court  shall  be  holden  under  this  Act  once 
in  two  months  in  and  for  every  such  division  ;  and  that  it  shall  and  may  be  lawful 
for  the  said  Judge  of  the  said  Court  to  fix  and  appoint  the  times  and  the  places 
within  such  divisions,  when  and  at  which  such  Courts  shall  be  holden,  and  in  like 
manner  from  time  to  time,  to  alter  the  same. 


III.  And  be  it  enacted,  that  the  divisions  of  each  District  so  declared  and 
appointed,  and  the  times  and  places  of  holding  such  Courts,  and  all  alterations 
that  may  be  frpm  time  to  time  made  therein  as  aforesaid,  shall  be  entered  and 
recorded  by  the  Clerk  of  the  Peace,  in  a  book  to  be  by  him  kept  for  that  pur¬ 
pose  ;  and  that  it  shall  be  his  duty  to  transmit  to  the  Governor  of  this  Province, 
a  copy  of  every  such  entry  and  record  as  soon  as  the  same  shall  have  been 
made. 

IV.  And  be  it  enacted,  that  the  Justices  so  assembled  as  aforesaid,  shall  be 
required  to  number  the  said  divisions,  beginning  at  number  one  ;  and  that  the 
Court  to  be  held  in  each  division  shall  be  known  by  the  name  and  style  of 
Ti.e  (first  or  other  as  the  case  may  be)  Division  Court  for  the  District  of 

V.  And  be  it  enacted,  that  the  Judges  of  the  District  Courts  of  the  several 
Districts  in  this  Province,  shall  preside  over  the  Division  Courts  within  their 
respective  Districts,  and  no  such  Judge  shall  during  the  continuance  of  his  ap¬ 
pointment, 
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pointment,  be  capable  of  being  elected  or  of  sitting  as  a  Member  of  the  Legislative 
Assembly  of  this  Province. 

VI.  And  be  it  enacted,  that  in  case  of  the  illness  or  unavoidable  absence  of 
the  Judge  of  any  such  District  Court,  it  shall  be  lawful  for  such  Judge  to  appoint 
some  other  person  who  would  be  otherwise  qualified  to  be  appointed  a  Judge  of 
such  District  Court,  to  act  as  his  Deputy,  and  every  person  so  appointed,  shall, 
during  the  time  for  which  he  shall  be  so  appointed,  have  all  the  powers  and 
privileges,  and  be  subject  to  all  the  duties  of  the  Judge  by  whom  he  shall  have 
been  so  appointed  :  and  notice  of  every  such  appointment  shall  be  forthwith 
sent  by  the  Judge  or  Deputy  Judge  to  the  Governor  of  this  Province,  and  such 
notice  shall  specify  the  name,  residence  and  profession  of  the  Deputy  Judge  and 
the  cause  of  his  appointment,  and  no  such  appointment  shall  be  continued  for 
more  than  one  calendar  month  without  a  renewal  of  the  like  notice  ;  and  it  shall 
be  lawful  for  the  Governor  to  annul  any  such  appointment  of  which  he  shall 
disapprove. 

VII.  And  be  it  enacted,  that  for  every  Court  holden  under  the  authority  of 
this  Act,  there  shall  be  a  Clerk  and  one  or  more  Bailiffs  ;  and  the  Judge  of  the 
District  Court  shall  from  time  to  time  appoint,  and  at  his  pleasure  remove  (lie 
Clerk  and  Bailiffs  of  the  Courts  holden  by  him. 

VIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Clerk  of  any  such 
Division  Court  (with  the  approval  of  the  Judge  thereof)  to  appoint  from  time  to 
time,  a  Deputy  to  act  for  him  in  the  office  of  Clerk  of  the  Court,  at  any  time 
when  he  shall  be  prevented  by  illness  or  other  unavoidable  accident  from  acting 
in  such  office,  and  to  remove  such  Deputy  at,  Ins  pleasure  ;  and  such  Deputy, 
during  the  time  for  which  lie  shall  be  so  appointed,  shall  have  (lie  like  powers  and 
privileges,  and  be  subject  to  the  like  duties  as  if  he  were  the  Clerk  of  the  Court 
for  the  time  being  ;  and  the  Clerk  of  the  Court  shall  be  civilly  responsible  for  all 
the  acts  and  omissions  of  his  Deputy. 

IX.  And  be  it  enacted,  that  the  Treasurer  of  every  District  shall  be  the 
Receiver  General  of  fees  of  the  several  Division  Courts  within  his  District  ;  and 
every  such  Treasurer  shall  be  paid  a  percentage  of  three  pounds  on  every  hun¬ 
dred  pounds  of  the  gross  produce  of  the  fees  of  the  Courts  of  which  he  is  Receiver 
General,  and  every  Judge  and  Clerk  shall  be  paid  by  a  certain  salary  ;  the  salary 
of  a  Judge  being  in  no  case  more  than  two  hundred  pounds  or  less  than  one 
hundred  pounds  and  the  salary  of  a  Clerk  being  in  no  case  more  than  one  hun¬ 
dred  pounds  or  less  than  twenty  pounds  ;  and  the  Bailiffs  of  the  Court  shall  be 
paid  by  the  fees  hereby  allowed  to  them  :  and  the  Governor  in  Council  shall  fix 
the  remuneration  to  be  paid  to  the  Judges  and  Clerks,  having  due  regard  to  the 

population 
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population  of  the  several  Districts  and  Divisions  ;  and  the  remuneration  to  be 
paid  to  the  Judges  and  Clerks,  may  he  increased,  or  as  vacancies  shall  occur,  may 
he  diminished  by  the  same  authority  by  which  they  shall  be  first  fixed. 

X.  And  be  it  enacted,  that  the  Clerk  of  each  Division  Court  shall  issue  all 
summonses,  warrants,  precepts,  and  writs  of  execution,  and  register  all  orders 
and  judgments  of  the  Court,  and  keep  an  account  of  all  such  summonses,  execu¬ 
tions,  and  other  process  of  the  Court,  and  shall  take  charge  of  and  keep  an 
account  of  all  Court  fees  and  fines  payable  or  paid  into  Court,  and  of  all  suitors, 
money  paid  into  and  out  of  Court,  arid  shall  enter  an  account  of  all  such  fees, 
fines,  and  monies  in  a  book  to  be  kept  by  him  for  that  purpose,  which  book  shall 
be  open  to  all  persons  desirous  of  searching  the  same,  on  payment  of  one  shilling 
for  each  -search,  and  shall  from  time  to  time,  at  such  times  as  shall  be  directed  and 
appointed  by  the  Governor,  submit  his  accounts  to  be  audited  or  settled  by  the 
Treasurer  of  his  District  ;  and  the  Bailiffs  of  the  Court  shall  serve  all  summonses 
and  execute  all  such  orders,  warrants,  precepts  and  writs. 

XT.  And  be  it  enacted,  that  there  shall  be  payable  on  every  proceeding  in 
the  Division  Courts  holden  in  pursuance  of  this  Act,  and  to  the  Bailiffs  of  the 
Court,  such  fees  as  are  set  down  in  the  Schedule  to  this  Act  annexed,  or  which 
shall  be  set  down  in  any  Schedule  of  reduced  fees  under  the  power  hereinafter 
given  for  that  purpose,  and  none  other  ;  and  a  table  of  such  fees  shall  be  hung  up 
in  some  conspicuous  place  in  the  Offices  of  the  several  Clerks  of  Division  Courts, 
and  the  fees  on  every  proceeding  shall  be  paid  in  the  first  instance  by  the  Plaintiff 
on  or  before  such  proceeding,  and  the  Bailiff’s  fees  upon  executions  shall  be  paid 
to  the  Clerk  of  the  Court,  at  the  time  of  the  issue  of  the  warrant  of  execution, 
and  shall  be  paid  over  by  such  Clerk  to  the  Bailiff  upon  the  return  of  the  warrant 
of  execution  and  not  before.  Provided  always,  that  if  the  Bailiff  shall  neglect  to 
make  a  Return  within  the  time  required  by  Law,  of  any  summons,  process  or  ex¬ 
ecution,  he  shall  for  each  such  neglect  forfeit  his  fees  on  such  summons,  process 
or  execution,  and  all  fees  so  forfeited  shall  be  accounted  for  and  paid  by  the  Clerk 
of  the  Court  to  the  Treasurer  of  the  District,  to  form  part  of  the  general  fee  fund. 

XII.  And  be  it  enacted,  that  the  Clerk  of  each  Division  Court  shall  from 
time  to  time,  and  as  often  as  he  shall  be  required  so  to  do  by  the  Treasurer  of 
his  District,  and  at,  least  once  in  every  three  months,  deliver  to  him  a  fall  account 
in  writing  of  the  fees  received  in  such  Court  under  the  authority  of  this  Act,  and 
a  like  account  of  all  fines  levied  by  the  Court,  (accounting  for  and  deducting  the 
reasonable  expenses  of  levying  the  same,  arid  any  allowance  which  the  Judge 
may  have  made  out  of  any  such  fine  in  pursuance  of  the  power  hereinafter  given), 
and  a  like  account  of  the  monies  paid  into  and  received  out  of  Court  by  the 
Defendants  and  Plaint  ills  in  the  said  Court,  under  any  orders  and  decrees  of  the 
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Court,  or  under  process  of  ilie  Court,  and  of  the  balance  then  remaining  in  Court 
belonging  to  the  Plaintiffs  or  Defendants  in  the  Court  ;  and  the  amount  of  such 
fees  from  time  to  time  received  by  such  Clerk,  shall  be  paid  over  from  time  to 
time  to  the  Treasurer,  (such  payment  being  made  at  least  once  in  every  three 
months)  and  shall  form  part  of  a  fund  to  be  called  the  general  fee  fund  of  the 
Division  Courts,  which  fund  shall  be  applied  towards  the  payment  of  the  salaries 
of  the  Judge  and  Clerks  of  such  Courts. 

XIII.  And  be  it  enacted,  that  the  Treasurer  of  every  District  shall,  on  or  before 
the  thirtieth  day  of  June  and  the  thirty  lirst  day  of  December,  in  every  year,  render 
to  the  Inspector  General  of  this  Province,  a  true  account  in  writing  of  all  monies 
received  and  of  all  monies  disbursed  by  him,  on  account  of  the  Division  Courts 
holden  under  the  authority  of  this  Act,  during  the  period  comprised  in  such  ac¬ 
count,  in  such  form  and  with  such  particulars  as  the  said  Inspector  General  shall 
from  time  to  time  require,  and  shall  within  ten  days  after  the  rendering  of  every 
such  account,  pay  over  the  amount  of  any  surplus  of  such  fees  to  the  Deceiver 
General  of  this  Province  ;  and  if  default  shall  be  made  in  such  payment,  the 
amount  due  by  the  said  Treasurer  shall  be  deemed  a  specialty  debt  to  Her 
Majesty. 

XIV.  And  be  it  enacted,  that  in  case  the  amount  of  fees  received  in  the 
Division  Courts  in  any  District,  shall  not  be  sufficient  to  defray  the  disbursements 
required  on  account  of  such  Courts,  during  the  period  comprised  in  the  said 
account,  it  shall  be  lawful  for  the  Governor  of  this  Province,  forthwith  to  issue 
his  warrant  on  the  Receiver  General  of  this  Province,  in  favour  of  the  District 
Treasurer,  for  the  amount  which  shall  be  required  to  make  up  the  salaries  of  the 
Judge  and  Clerks,  and  the  amount  of  such  warrant  shall  be  charged  upon  the 
consolidated  fund  of  this  Province. 

XV.  And  be  it  enacted,  that  the  accounts  to  be  kept  by  the  several  Trea¬ 
surers  on  account  of  the  said  Courts,  shall  be  deemed  Public  Accounts,  and  shall 
be  inquired  into  and  audited,  and  shall  be  within  any  provision  of  law  now 
or  hereafter  to  be  in  force  for  auditing  Public  Accounts. 
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XVI.  And  be  it  enacted,  that  if  any  person  having  resigned  or  having  been 
removed  from  the  Office  of  Treasurer,  or  of  Clerk  of  a  Division  Court,  shall 
neglect  after  twenty  one  days  notice  to  such  person,  to  account  for  and  pay  to 
the  Treasurer  of  the  District  for  the  time  being,  or  to  such  person  as  he  shall 
appoint  to  receive  the  same,  all  such  sums  as  shall  remain  in  his  hands  of 
monies  received  under  the  authority,  of  this  Act,  it  shall  be  lawful  for  such  Trea¬ 
surer  for  the  time  being,  in  his  own  proper  name  only,  or  by  his  name  and  des¬ 
cription 
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cription  of  office,  to  sue  for  an  cl  recover  the  same  from  such  person  with  double 
costs  of  suit,  in  any  Court  of  Record  in  this  Province  having  competent  jurisdic¬ 
tion,  by  action  of  debt  ;  in  which  action  it  shall  be  sufficient  for  such  Treasurer  to 
declare  as  for  money  had  and  received  to  the  use  of  such  Treasurer  for  the  pur¬ 
poses  of  this  Act  ;  and  the  Court  in  which  the  action  shall  be  brought,  may  at 
the  instance  of  either  of  the  parties,  refer  the  account  in  dispute  in  a  summary 
manner,  to  be  audited  by  any  Officer  of  the  Court  or  other  fit  person,  who  shall 
have  power  to  examine  both  plaintiff  and  defendant  upon  oath  ;  and  upon  the 
report  of  the  referee  (unless  either  of  the  parties  shall  shew  good  cause  to  the 
contrary)  the  Court  may  make  a  rule  either  for  the  payment  of  such  sum  as 
upon  the  report  shall  appear  to  he  due,  or  for  staying  the  proceedings  in  the  ac¬ 
tion,  and  upon  such  terms  and  conditions  as  to  the  Court  shall  appear  reasonable; 
or  the  Court  may  order  judgment  to  he  entered  up  as  by  confession  for  such  sum 
as  upon  the  report  shall  appear  to  be  due. 

XVII.  And  be  it  enacted,  that  in  case  of  the  death  of  any  person  during  the 
time  that  he  shall  be  holding  the  office  of  District  Treasurer,  or  of  Clerk  of  any 
Division  Court,  or  after  he  shall  have  resigned,  or  be  removed  from  such  office, 
the  Treasurer  for  the  time  being,  may  in  his  own  proper  name  only,  or  by  his 
name  and  description  of  office,  sue  for  and  recover  from  the  Executors  or  Admin¬ 
istrators  of  such  person  deceased,  all  such  sums  as  shall  have  been  remaining  in 
his  hands,  of  money  received  under  the  authority  of  this  Act,  by  an  action  of 
debt,  in  any  Court  of  Record  in  this  Province  having  competent  jurisdiction  ;  in 
which  action  it  shall  he  competent  for  the  plaintiff  to  declare  that  the  deceased 
was  indebted  to  the  plaintiff  for  money  had  and  received  to  his  use  for  the  pur¬ 
poses  of  this  Act,  or  that  the  deceased  died  possessed  of  money  had  and  received 
lor  the  purposes  of  this  Act,  whereby  an  action  hath  accrued  to  the  plaintiff,  to 
demand  and  have  the  same  from  such  Executors  or  Administrators  ;  and  a  like 
action  may  be  brought  against  any  Executors  or  Administrators  of  Executors,  or 
Administrators  :  and  in  all  such  actions,  the  defendant  or  defendants  may  plead 
in  like  manner,  and  avail  themselves  of  the  like  matters  in  defence  as  in  any  ac¬ 
tion  founded  upon  simple  contracts  of  the  original. testator  or  intestate  ;  and  the 
Court  may  refer  the  account  in  dispute  to  be  audited  by  any  officer  or  person,  and 
may  proceed  upon  the  report  of  such  referee  in  like  manner  as  in  the  case  men¬ 
tioned  in  the  next  preceding  section. 

XVIII.  And  he  it  enacted,  that  in  all  actions  to  be  brought,  as  well  as  in  all 
proceedings  whatsoever  to  be  instituted  or  carried  on  by  any  Treasurer,  by  virtue 
of  this  Act,  proof  of  his  acting  in  the  execution  of  the  office  of  Treasurer,  shall  be 
sufficient  evidence  of  his  holding  such  office,  unless  the  contrary  shall  be  shown  in 
evidence  by  the  defendants  in  such  actions,  or  the  parties  against  whom  such  pro¬ 
ceedings  shall  he  instituted  and  carried  on. 
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XIX.  And  be  it  enacted,  that  the  Treasurer,  and  also  every  Clerk  and 
Bailill’  who  shall  receive  monies  in  the  execution  of  their  duty,  shall  give  security 
for  such  sum,  and  with  so  many  sureties,  and  in  such  manner  and  form  as  the 
Governor  of  this  Province  shall  see  reason  to  direct,  for  the  due  performance  of 
their  several  offices,  and  for  the  due  payment  of  all  monies  received  by  them  under 
any  provision  of  this  Act. 
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XX.  And  be  it  enacted,  that  the  Judge  of  every  Division  Court  established 
under  this  Act,  shall  have  power,  jurisdiction,  and  authority  to  hold  plea  of  all 
debts  and  contracts  when  the  subject  matter  of  the  demand  shall  not  exceed  the 
sum  of  Ten  pounds,  and  to  hear  and  determine  the  same  in  a  summary  way  ;  and 
every  such  Judge  shall  have  power  to  make  such  orders,  judgments,  and  de¬ 
crees  thereupon,  as  shall  appear  to  him  to  be  just  and  agreeable  to  equity  and  good 
conscience  ;  and  that  upon  any  contract  for  the  payment  of  a  sum  certain  in  labour, 
or  in  any  kind  of  goods  or  commodities,  or  in  any  manner  otherwise  than  in 
money,  it  shall  be  lawful  for  the  Judge,  after  the  day  is  passed  on  which  the  goods 
or  commodities  should  have  been  delivered,  or  labour  or  other  things  performed,  to 
give  judgment  for  the  amount  in  money,  as  if  the  contract  had  been  so  originally 
expressed  :  Provided  always,  that  no  action  shall  be  brought  or  tried  in  any  such 
Division  Court,  for  any  gambling  debt,  nor  for  any  spirituous  or  malt  liquors  drunk 
in  a  Tavern  or  Ale-House,  nor  for  any  cause  involving  the  right  or  title  to  real 
estate  :  Provided  also,  that  nothing  in  this  Act  contained  shall  be  construed  to 
constitute  and  create  the  said  Division  Courts,  Courts  of  Record. 

XXI.  And  be  it  enacted,  that  the  plaintiff,  in  any  suit  brought  in  any  Division 
Court,  shall  enter  a  copy  of  his  account  or  demand  in  writing,  which  shall  be  num¬ 
bered  according  to  the  order  in  which  it  shall  be  entered,  and  thereupon  a  summons 
bearing  the  number  of  the  account  or  demand  on  the  margin  thereof,  shall  be  issu¬ 
ed,  which  shall  be  in  substance,  in  the  form  of  the  schedule  to  this  Act,  annexed, 
according  to  the  nature  of  the  demand  ;  and  a  copy  of  such  summons,  to  which  shall 
be  attached  a  copy  of  such  account  or  demand,  shall  be  served  on  the  defendant, 
eight  days  at  least  before  the  day  on  which  the  Division  Court  shall  be  holden  at 
which  the  cause  shall  be  tried ;  and  delivery  of  such  copies  of  summons  and  account 
or  demand  to  the  defendant,  or  delivery  thereof  to  his  wife  or  servant  or  any  grown 
person,  being  an  inmate  of  his  dwelling  house  or  usual  place  of  abode ,  trading  or 
dealing,  shall  be  deemed  a  good  service  of  such  summons.  Provided  always,  that 
personal  service  on  the  Debtor  of  such  summons  shall  be  necessary  in  all  cases 
where  the  amount  sued  for  exceeds  the  sum  of  forty  shillings. 

XXII.  And  be  it  enacted,  that  no  such  summons  shall  be  issued,  unless  the 
Plaintiff  shall,  at  the  time -of  entering  his  account  or  demand,  deposite  with  the 
Clerk  of  the  Court,  for  every  claim  not  exceeding  twenty  shillings,  the  sum  of  one 
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Clerk  one 
twentieth  part 
of  the  sum  de¬ 
manded. 


The  Jud^e 
may,  in  certain 
cases,  award 
the  whole  or 
part  of  the  sum 
so  deposited,  to 
the  Defendant. 

Money  so 
deposited  and 
not  so  awarded 
to  be  returned. 

At  what  Di¬ 
vision  Courts, 
any  suit  may 
be  brought. 
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of  action  above 
the  value  of 
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don  the  excess 
and  so  bring 
the  suit  within 
tiie  jurisdiction 
of  a  Division 
Court- 


Minors  may 
sue  for  wages 
in  the  Division 
Court. 


No  privilege 
to  exempt  any 
person  from  the 
jurisdiction  of  a 
Division  Court. 

Debts  due  by 
partners  or  per¬ 
sons  jointly 
answerable, 
may  be  recover¬ 
ed  from  one  cf 


shilling;,  and  for  every  claim  exceeding  twenty  shillings,  one  twentieth  part  there¬ 
of  (neglecting  any  sum  less  than  six-pence,  in  estimating  such  twentieth  part,) 
and  if,  upon  the  day  of  the  return  of  any  such  summons,  or  at  any  continuation 
or  adjournment  of  the  said  Court,  or  of  the  cause  for  which  the  said  summons  shall 
have  issued,  the  Plaintiff  shall  not  appear  in  person,  or  by  some  other  person  in 
his  behalf,  or  appearing,  shall  not  make  proof  of  his  demand  to  the  satisfaction  of 
the.  Court,  it  shall  be  lawful  for  the  Judge,  if  he  shall  think  fit,  to  award  to  the 
Defendant  a  part  or  the  whole  of  such  deposite  money,  by  way  of  costs,  and  as 
satisfaction  for  his  trouble  and  attendance,  with  such  further  sum  as  the  Judge 
in  his  discretion  shall  think  lit,  and  to  order  and  compel  the  Plaintiff  to  pay  such 
further  sum,  by  such  ways  and  means  as  any  debt  ordered  to  be  paid  by  the 
same  Court,  can  be  recovered  ;  but  so  much  of  the  said  deposite  money  as  shall 
not  be  awarded  to  the  Defendant,  shall  be  returned  on  demand  to  the  Plaintiff. 

XXIII.  And  be  it  enacted,  that  all  suits  brought  under  this  Act,  shall  be 
tried  at  the  Court  holden  for  the  Division  wherein  the  Defendant,  or  where  there 
shall  be  more  than  one  Defendant,  wherein  any  one  of  the  Defendants  shall  dwell, 
or  carry  on  his  business  at  the  time  of  entering  the  account  or  demand,  or  at  the 
Court  holden  for  the  Division  within  which  the  debt  was  contracted. 

XXIV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Plaintiff  to 
divide  any  cause  of  action  into  two  or  more  suits  for  the  purpose  of  bringing 
the  same  within  the  jurisdiction  of  any  Division  Court,  but  any  Plaintiff  having 
a  cause  of  action  above  the  value  of  Ten  pounds  for  which  a  suit  might  be  brought 
undejr  this  Act,  if  the  same  were  not,  above  the  value  of  Ten  pounds,  may  aban¬ 
don  the  excess,  and  thereupon  the  Plaintiff  shall,  on  proving  his  case,  recover  to 
an  amount  not  exceeding  Ten  pounds,  and  the  judgment  of  the  Court  upon  such 
suit  shall  be  in  full  discharge  of  all  demands  in  respect  of  such  cause  of  action, 
and  the  entry  of  judgment  shall  be  made  accordingly. 

XXV.  And  he  it  enacted,  that  it  shall  be  lawful  for  any  person  under  the 
age  of  twenty  one  years,  to  prosecute  any  suit  in  a  Division  Court,  under  this 
Act,  for  any  sum  of  money  not  exceeding  ten  pounds,  which  may  be  due  to  him 
or  her  for  wages,  in  the  same  manner  as  if  lie  or  she  were  of  full  age. 

XXVI.  And  be  it  enacted,  that  no  privilege  shall  be  allowed  to  any  person 
to  exempt  him  from  the  jurisdiction  of  the  Courts  created  by  this  Act. 

XXVII.  And  be  it  enacted,  that  where  any  Plaintiff  shall  have  any  debt 
or  demand  recoverable  under  this  act,  against  two  or  more  persons,  partners  in 
trade  or  otherwise,  jointly  answerable,  but  residing  in  different  divisions,  it  shall 
be  sufficient  if  one  of  such  persons  be  served  with  the  process  as  hereinbefore 
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•  directed,  and  judgment  may  be  obtained,  and  execution  issued  against  such  person, 
notwithstanding  others  jointly  liable  may  not  have  been  served  or  sued  ;  reserving 
always  to  the  person  against  whom  execution  may  issue,  any  right  which  he  may 
have  to  demand  contribution  from  any  other  person  jointly  liable  with  him. 

XXVIII.  And  be  it  enacted,  that  the  Judge  of  the  District  Court,  or  his 
Deputy  as  aforesaid,  shall  be  the  sole  Judge  to  determine  all  actions  brought  in 
the  said  Division  Courts,  in  the  summary  manner  authorized  by  this  Act,  and  all 
matters  and  questions  of  fact  relating  thereto,  except  when  the  amount  claimed 
shall  exceed  two  pounds  ten  shillings,  and  either  of  the  parties  shall  require  a  jury 
to  be  summoned,  as  hereafter  mentioned. 

XXIX.  And  be  it  enacted,  that  in  all  actions  where  the  sum  of  money  sought 
to  be  recovered  shall  exceed  two  pounds  ten  shillings,  it  shall  be  lawful  for  the 
Plaintiff  or  Defendant  to  require  a  jury  to  be  summoned  to  try  the  said  action, 
and  in  every  such  case  a  jury  shall  be  summoned  according  to  the  provisions  here¬ 
inafter  contained,  to  try  such  action  :  Provided  always,  that  if  the  Plaintiff 
require  a  jury  to  be  summoned,  he  shall  give  notice  in  writing  to  the  Clerk  of  the 
said  Court  at  the  time  when  he  shall  enter  his  account  or  demand,  and  if  the 
Defendant  shall  require  a  jury  to  be  summoned,  he  shall  give  to  the  said  Clerk, 
or  leave  at  the  office  of  the  said  Clerk,  the  like  notice  in  writing  within  live  days 
after  the  service  of  the  summons  on  the  said  Defendant,  and  the  said  Clerk  shall 
cause  a  copy  of  such  notice  given  either  by  the  Plaintiff  or  Defendant,  to  be  com¬ 
municated  to  the  opposite  party  in  the  said  action,  either  by  post  or  by  causing 
the  same  to  be  delivered  at  his  usual  place  of  abode  or  business,  but  it  shall  not 
be  necessary  for  either  party  to  prove  on  the  trial  that  such  notice  was  commu¬ 
nicated  to  the  other  party  by  the  Clerk. 

XXX.  And  be  it  enacted,  that  every  party  requiring  any  jury  to  be  sum¬ 
moned  shall  at  the  time  of  giving  the  notice  hereby  required,  and  before  he  shall 
be  entitled  to  have  such  jury  summoned  pay  to  the  Clerk  of  the  said  Court,  such 
sum  of  money  as  is  set  down  in  the  schedule  of  fees,  for  the  time  being,  for  or 
towards  the  payment  of  the  expenses  of  the  said  jury. 

XXXI.  And  be  it  enacted,  that  the  causes  which  are  to  be  heard  by  the 
Judge  alone  shall  be  set  down  for  hearing  in  a  separate  list  from  the  list  of 
causes  which  are  to  be  tried  by  a  jury,  which  two  lists  shall  be  severally  called, 
“  The  Judge’s  List,”  and  “  The  Jury  List,”  and  the  causes  shall  be  set  down  in 
such  lists  in  the  order  in  which  they  were  entered  in  the  first  instance  with  the 
Clerk  of  the  Division  Court,  and  “  The  Jury  List,”  shall  be  first  disposed  of,  and 
then  “  The  Judge’s  List.” 

c  XXXII 
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XXXII.  And  be  it  enacted,  that  the  Clerk  of  the  Peace  in  every  District 
shall  deliver,  or  cause  to  be  delivered,  to  the  Clerk  of  each  Division  Court 
within  his  District  (at  the  same  times,  and  in  like  manner  as  Clerks  of  the  Peace 
are  now  required  by  law  to  deliver  lists  of  Jurors  to  the  several  Sheriffs)  a  true 
and  complete  list  of  the  jurors  residing  within  every  such  division,  respectively, 
and  the  Clerk  of  each  Division  Court  shall  cause  not  less  than  fifteen  of  the 
persons  named  in  such  list  to  be  summoned  in  rotation  to  attend  the  Court  at  the 
time  and  place  to  be  mentioned  in  the  summons  :  Provided  always,  that  either 
of  the  parties  to  any  such  cause  shall  be  entitled  to  his  lawful  challenge  against 
any  of  the  said  jurors  in  like  manner  as  lie  would  in  any  Superior  Court :  Pro¬ 
vided  also,  that  if  any  jury  shall  be  required  to  he  summoned  before  the  Clerk 
of  the  Peace  shall  have  delivered  the  list  of  jurors,  as  aforesaid,  to  the  Clerks  of 
the  several  Division  Courts  in  his  District,  the  Clerks  of  such  Division  Courts 
shall  cause  to  be  summoned  not  less  than  fifteen  resident  inhabitant  house 
holders  who  are  rated  and  assessed  upon  any  township  assessment  roll  within  his 
division. 

XXXIII.  And  be  it  enacted,  that  each  juror  shall  receive  from  the  Clerk  of' 
the  Division  Court  out  of  the  monies  to  he  deposited  with  him  for  that  purpose 
the  sum  of  six  pence  for  every  cause  in  which  such  juryman  shall  he  sworn. 

XXXIV.  And  be  it  enacted,  that  from  time  to  time,  as  occasion  shall  require, 
five  jurors  shall  he  empannelled,  and  sworn  to  do  justice  between  the  parties 
-whose  cause  they  shall  he  required  to  try,  according  to  the  best  of  their  skill  and 
ability,  and  to  give  a  true  verdict  according  to  the  evidence,  and  each  cause  shall 
be  decided  by  the  verdict  of  the  majority  of  the  jury  so  empannelled  and  sworn  • 
and  any  juryman  who  after  being  duly  summoned  for  that  purpose  as  aforesaid 
shall  wilfully  neglect  or  refuse  to  attend  the  Court,  shall  he  liable  to  a  fine  not 
to  exceed  ten  shillings  to  be  set  on  him  by  the  Judge,  which  fine  shall  be  levied 
and  collected  as  other  fines  are  hereinafter  directed  to  he  levied  and  collected,  and 
shall  form  part  of  the  general  fee  fund  to  he  paid  to  the  Treasurer  of  the  District. 

XXXV.  And  he  it  enacted,  that  on  the  day  named  in  the  summons,  the 
Plaintiff’  shall  appear  in  the  Division  Court,  in  person,  or  by  some  person  in  his 
or  her  behalf,  and  thereupon  the  Defendant  shall  he  required  by  himself  or  herself, 
or  by  some  person  on  his  or  her  behalf,  to  answer  ;  and  on  answer  being  made  in 
Court,  the  Judge  shall  proceed  in  a  summary  way  to  try  the  cause  and  give 
judgment  without  further  pleading  or  formal  joinder  of  issue. 

XXXVI.  And  be  it  enacted,  that  no  evidence  shall  be  given  by  the  Plaintiff, 
on  the  trial  of  any  such  cause  as  aforesaid,  of  any  cause  of  action  except  such 
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as  shall  be  stated  and  contained  in  the  demand  or  account  entered  as  here¬ 
inbefore  directed. 


that  mentioned 
in  tho  demand 


XXXVII.  And  he  it  enacted,  that  all  Defendants  shall  be  allowed  to  set 
off  any  debt  or  demand  not  exceeding  Ten  Pounds  claimed  to  be  due  to  them  from 
the  Plaintiff,  or  to  set  up,  by  way  of  defence,  and  to  claim  and  have  the  benefit 
of  any  statute  of  limitation,  or  of  any  other  relief  or  discharge  under  any  statute, 
now  or  hereafter  to  be  in  force  in  Canada  West ;  Provided  always,  that  if  the 
Defendant’s  demand  as  proved,  exceed  that  proved  by  the  Plaintiff,  the  Court 
may  give  judgment  in  favour  of  the  Defendant  for  such  balance  as  may  appear 
due  from  the  Plaintiff,  with  costs  of  suit :  Provided  also,  that  no  such  defence 
shall  be  admitted  on  the  hearing  or  trial  of  any  cause  under  this  Act,  unless  notice 
thereof  in  writing  shall  have  been  delivered  to  the  Plaintiff,  or  left  for  him  at  his 
usual  place  of  abode  or  business,  three  days  at  least  before  the  trial. 

XXXVIII.  And  be  it  enacted,  that  the  Judge  of  the  District  Court  shall 
have  power  from  time  to  time,  to  make  general  rules  for  regulating  the  practice 
and  proceedings  of  the  said  Division  Courts,  and  also  to  frame  forms  for  every 
proceeding  in  the  said  Courts,  for  which  he  shall  think  it  necessary  that  a  form 
be  provided,  and  from  time  to  time  to  alter  any  such  form  and  also  to  alter 
all  or  any  of  the  forms  given  in  the  Schedule  to  this  Act :  Provided  always,  that 
such  rules  and  forms  so  made,  framed  or  altered,  shall  not  be  brought  into  use 
until  the  same  shall  have  been  submitted  to  and  approved  by  the  Chief  Justice 
and  Judges  of  the  Court  of  Queen’s  Bench,  for  that  part  of  this  Province  formerly 
called  Upper  Canada,  or  any  two  of  them. 

XXXIX.  And  be  it  enacted,  that  if  on  the  day  named  nr  the  summons, 
the  Defendant  shall  not  appear  as  aforesaid,  or  sufficiently  excuse  his  or  her 
absence,  or  shall  neglect  to  answer,  the  Judge,  on  proof  of  due  service  of  the 
summons,  may  proceed  to  the  hearing  or  trial  of  the  cause  on  the  part  of  the 
Plaintiff  only,  and  the  order,  verdict  or  judgment  thereupon  which  shall  be  giver, 
made  or  rendered  after  hearing  the  evidence  to  be  adduced  on  the  part  of  the 
Plaintiff  shall  be  final  and  absolute  and  as  valid  as  if  both  parties  had  attended. 
Provided  always,  that  the  Judge  may  make  any  order  for  granting  any  time  to 
the  Plaintiff  or  Defendant  to  proceed  in  the  prosecution  or  defence  of  the  suit. 


Defendant 
may  plead  set 
off  &£. 


And  may  le- 
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XL.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Defendant  in  any 
action  brought  under  the  provisions  of  this  Act,  at  any  time  before  the  day  apppoint- 
ed  for  the  trial  thereof,  to  pay  into  Court  such  sum  of  money  as  he  shall  think 
a  full  satisfaction  for  the  demand  of  the  Plaintiff,  together  with  the  costs  incurred 
by  the  Plaintiff  up  to  the  time  of  such  payment  ;  and  notice  of  such  payment 

shall 
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Duty  of  the 
Clerk  in  such 
case. 


Consequence 
of  such  pay¬ 
ment. 
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than  that  paid 
in,  be  recover¬ 
ed  by  the  Plain¬ 
tiff. 


All  credible 
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cluding  the 
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the  party  so 
served. 

Tender  of  ex 
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shall  he  forthwith  communicated  by  the  Clerk  of  the  said  Court  to  the  Plaintiff, 
by  Post  or  by  sending  the  same  to  his  usual  place  of  abode  or  business,  and  the 
said  sum  of  money  shall  be  paid  to  the  Plaintiff,  and  all  proceedings  in  the  said 
action  shall  be  stayed,  unless  the  Plaintiff  shall  within  three  days  after  the 
receipt  of  notice  of  such  payment  signify  to  the  Clerk  of  the  said  Court,  his  inten¬ 
tion  to  proceed  for  the  remainder  of  the  demand  claimed ;  and  in  such  case  the 
action  shall  proceed  as  if  it  had  been  brought  originally  for  such  remainder 
only  :  Provided  always,  that  if  the  Plaintiff  shall  recover  no  further  sum  in  the 
action  than  such  sum  as  shall  have  been  paid  into  Court  under  the  provision 
hereinbefore  contained,  the  Plaintiff  shall  pay  to  the  Defendant  all  costs,  charges 
and  expenses  incurred  by  him  in  the  said  action  after  such  payment  as  aforesaid, 
and  such  costs,  charges  and  expenses  shall  be  settled  by  the  Court,  and  shall  be 
recovered  by  the  Defendant  by  such  w  ays  and  means  as  any  debt  ordered  to  be 
paid  by  the  Court  can  be  recovered. 

XLI.  And  be  it  enacted,  that  on  the  trial  of  any  such  suit,  the  parties  thereto, 
being  credible  persons,  and  all  other  credible  persons  whosoever,  may  be  examin¬ 
ed  upon  oath  or  affirmation  (being  of  any  of  the  classes  allowed  by  law  to  affirm  in 
any  judicial  proceedings)  which  the  Judge  shall  openly  administer  to  each  party 
or  witness  at  the  time  of  his  giving  his  evidence  touching  the  matters  in  dispute, 
without  regard  to  any  objection  on  the  ground  of  imcompetence  from  interest  or 
otherwise  ;  Provided  always,  that  Judgment  shall  in  no  case  be  given  for  either 
party  in  any  action  for  any  sum  on  the  oath  or  affirmation  of  the  Plaintiff  or  De¬ 
fendant  respectively  without  other  sufficient  evidence. 

XLII.  And  be  it  enacted,  that  every  person  wdio  in  any  examination  shall 
wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  perjury. 

XLXII.  And  be  it  enacted,  that  either  of  the  parties  to  the  suit  may  obtain 
from  the  Clerk  of  the  Division  Court,  wherein  the  same  shall  be  brought,  sum¬ 
mons  to  witness,  with  or  without  a  clause  requiring  the  production  of  books,  pa¬ 
pers  and  writings  in  their  possession  or  Control ;  and  in  any  such  summons  any  num^ 
her  of  names  may  be  inserted,  and  service  of  any  such  summons  by  the  Bailiff  of 
any  other  Division  Court,  shall  be  as  valid  and  effectual  as  if  the  same  had  been 
served  by  a  Bailiff  of  the  Court  out  of  which  the  same  issued  ;  and  every  person 
on  whom  any  such  summons  shall  have  been  served,  either  personally,  or  at  his 
or  her  usual  place  of  abode,  and  to  whom  at  the  same  time,  a  tender  of  payment 
of  his  or  her  expenses  shall  have  been  made,  on  such  scale  of  allowance  as  shall 
from  time  to  time  be  settled  by  the  Judge,  and  approved  by  a  Judge  of  the  Court 
of  (Queen’s  Bench  of  that  part  of  the  Province  formerly  called  Upper  Canada, 
and  who  shall  refuse  or  neglect  without  sufficient  cause,  to  appear  or  to  produce 

any 


1841. 


4“  &  5°  VICTORIA,  Cap.  3. 


21 


any  books,  papers,  or  writings  required  by  such  summons  to  be  produced,  and 
also  every  person  in  Court  called  upon  to  give  evidence,  who  shall  refuse  to  be 
sworn  and  give  evidence,  shall  forfeit  and  pay  such  fine  not  exceeding  ten  shillings 
as  the  Judge  shall  set  on  him  or  her;  and  such  fine  shall  be  recoverable  in  any  Di¬ 
vision  Court  (in  whatever  District  it  may  be)  in  the  Jurisdiction  of  which  the  party 
so  refusing  shall  be  ;  and  the  whole  or  any  part  of  such  fine,  in  the  discretion  of  the 
Judge  (after  deducting  the  costs)  shall  be  applicable  towards  indemnifying  the  party 
injured  by  such  refusal  or  neglect,  and  the  remainder  thereof  shall  form  part  of  the 
general  fee  fund  before  mentioned  :  Provided  that  no  person  shall  be  compelled 
to  attend  as  a  witness  who  shall  dwell  more  than  forty  miles  from  the  place 
where  the  Court  is  to  be  hoklen,  at  which  he  or  she  is  summoned  to  attend. 

XLI V.  And  be  it  enacted,  that  any  fine  imposed  under  the  authority  of  this 
Act,  may  be  levied  by  the  same  process  as  any  debt  recovered  in  the  said  Court, 
and  shall  be  accounted  for  as  herein  provided. 

XLV.  And  be  it  enacted,  that  no  action  brought  in  any  Division  Court  liolden 
according  to  the  provisions  of  this  Act,  nor  any  order,  verdict,  Judgment  or  pro¬ 
ceeding  therein,  shall  be  removed  into  any  Superior  Court  by  any  writ  or  process 
whatsoever,  but  every  such  order,  Verdict  and  Judgment  made  by  the  Judge  in 
any  Division  Court  shall  be  final  and  conclusive  between  the  parties. 

XLVI.  And  be  it  enacted,  that  the  Clerk  of  each  Division  Court  shall  cause  a 
note  of  all  summonses,  and  of  all  orders,  and  of  all  judgments  and  Executions, 
and  returns  thereto,  to  be  fairly  entered  from  time  to  time  in  a  book  which  shall 
be  kept  at  his  office ;  and  the  Clerk  shall  sign  his  name  on  every  page  of  such 
book ;  and  such  entries  in  the  said  book  so  signed,  or  a  copy  thereof  purporting  to 
be  signed  and  certified  as  a  true  copy  by  such  Clerk,  shall  at  all  times  be  admit¬ 
ted  in  all  Courts  and  places  whatsoever,  as  evidence  of  such  entry  or  entries  and 
of  the  proceeding  referred  to  by  such  entry  or  entries,  without  any  further  proof. 

XL VII.  And  be  it  enacted,  that  the  Judge  may  make  orders  concerning  the 
time  or  times,  and  the  proportions  in  which  any  sum  and  costs  recovered  by  judg¬ 
ment  of  the  said  Court,  shall  be  paid,  and  at  the  request  of  the  party  entitled  to 
the  same,  may  order  such  sums  to  be  paid  into  Court :  Provided  always,  that  in 
any  such  order  for  time,  reference  shall  be  had  to  the  day  on  which  the  summons 
was  served  on  the  defendant,  and  issuing  of  execution  shall  not  be  postponed 
without  the  consent  of  the  party  entitled  to  the  same,  for  a  longer  period  than  fifty 
days  from  the  service  of  the  summons. 

XL VIII.  And  be  it  enacted,  that  if  there  be  cross  judgments  between  the 

parties, 


Penalty  on 
witnesses  re¬ 
fusing  to  at¬ 
tend  or  to  give 
evidence 


Proviso. 


How  fines 
imposed  under 
this  Act  may 
be  levied. 


No  suit 
brought  in  any 
Division  Court 
to  be  removed. 

Exception. 


Certain  pro¬ 
cess  and  pro¬ 
ceedings  to  be 
entered  by  the 
Clerk. 


Entries  and 
copies  thereof 
to  be  evidence. 


Judge  may 
grant  delay  for 
the  payment  of 
sums  recovered 
by  judgment. 

Such  delay 
not  to  exceed  a 
certain  time. 


What  shall 
be  done  when 
there  are  cross 
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judgments  be¬ 
tween  the  par¬ 
ties. 


No  suit  to 
be  brought  in 
another  Court 
for  a  sum  a- 
warded  in  a 
Division  Court. 

Execution, 
how  to  be 
granted  and 
enforced. 


In  case  the 
Bailiff  shall  not 
find  goods  in 
his  District  he 
may  apply  to  a 
Justice  in  any 
other  District. 


How  sueh 
Justice  may 
proceed. 


parties,  execution  shall  be  taken  out  by  that  party  only,  who  shall  have  obtained 
judgment  for  the  larger  sum,  and  for  so  much  only  as  shall  remain  after  deducting 
the  smaller  sum,  and  satisfaction  for  the  remainder  shall  be  entered  as  well  as 
satisfaction  on  the  judgment  for  the  smaller  sum  ;  and  if  both  sums  shall  be  ecpial, 
satisfaction  shall  be  entered  upon  both  judgments. 

XLXIX.  And  be  it  enacted,  that  no  suit  shall  be  brought  in  any  Court  for 
the  recovery  of  any  sum  awarded  by  any  judgment  in  a  Division  Court  held  un¬ 
der  this  Act. 

L.  And  be  it  enacted,  that  whenever  the  Judge  of  any  Division  Court  shall 
have  made  an  order  for  the  payment  of  money,  it  shall  be  lawful  for  the  said 
Judge  immediately,  or  in  case  of  default  or  failure  of  payment  thereof,  at  the  times, 
and  in  the  manner  thereby  directed,  to  award  execution  against  the  goods  and 
chattels  of  the  party  against  whom  such  order  shall  be  made ;  and  thereupon  the 
Clerk  of  the  Court,  at  the  request  of  the  party  prosecuting  such  order  for  the  pay¬ 
ment  of  money,  shall  issue  a  precept  in  the  nature  of  a  writ  of fieri  facias ,  to  one 
of  the  Bailiffs  of  the  Court,  who,  by  virtue  of  such  precept,  shall  levy  by  distress 
and  sale  of  the  goods  and  chattels  of  such  party,  being  within  the  District  in 
which  the  said  Court  was  holden,  such  sum  of  money,  and  costs  as  shall  be  so 
ordered,  and  shall  pay  the  same  over  to  the  said  Clerk. 

LI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Bailiff  of  a  Division 
Court  to  whom  a  precept  of  Execution  shall  be  directed  against  the  goods  of 
any  Defendant  according  to  the  provisions  of  this  Act  in  case  he  shall  not  find 
sufficient  goods  or  chattels  of  the  Defendant  within  the  District  in  which  such 
Division  Court  is  holden,  to  apply  to  any  Justice  of  the  Peace  acting  for  and 
within  any  other  District  in  this  Province  in  which  the  goods  and  chattels  of 
such  Defendant  shall  be  and  such  Justice  of  the  Peace,  is  hereby  authorised  and 
required  upon  such  Bailiff  producing  the  precept  and  making  oath  (which  such 
Justice  is  hereby  empowered  to  administer)  that  the  same  has  been  duly  issued 
out  of  the  said  Division  Court  and  that  the  goods  and  chattels  of  the  Defendant 
are  not  to  be  found  within  the  District  in  which  such  Division  Court  is  held  but 
are  believed  by  such  Officer  to  be  within  the  District  where  such  Justice  acts, 
to  sign  his  name  on  the  back  of  such  precept  and  thereupon  such  Bailiff  shall 
have  power  to  take  the  goods  and  chattels  of  such  Defendant  wheresoever  the 
same  shall  be  found  within  such  District  and  deal  therewith  in  like  manner  as 
if  the  same  had  been  taken  within  the  jurisdiction  of  the  said  Division  Court, 
and  all  Constables  and  other  peace  Officers  are  hereby  required  to  be  aiding 
within  their  respective  jurisdictions  in  the  execution  of  the  precept  so  indorsed. 

LII 
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LII:  And  be  it  enacted,  that  no  sale  of  any  goods  which  shall  he  taken  in 
execution  as  aforesaid,  shall  be  had  until  after  the  end  of  eight  days  at  least  next 
following  the  day  on  which  such  goods  shall  have  been  so  taken,  unless  upon 
the  request  in  writing  under  the  hand  of  the  party  whose  goods  shall  have  been 
taken  ;  and  public  notice  in  writing  shall  be  given  at  some  convenient  place 
within  the  Town  or  Township  where  such  goods  were  taken,  of  the  time  and 
place  of  such  sale,  at  least  eight  days  before  the  same  shall  take  place. 

LIII.  And  be  it  enacted,  that  every  such  seizure  and  sale  shall  be  taken  to 
be  within  all  the  provisions  of  an  Act  of  the  Parliament  of  Upper  Canada,  passed 
in  the  first  year  of  Her  Majesty’s  Reign,  intituled,  “  An  Act  to  regulate  the  costs 
“  of  levying  distresses  for  small  rents  and  penalties.” 

LXV.  And  be  it  enacted,  that  upon  every  precept  of  execution  awarded 
against  the  goods  and  chattels  of  any  person  whomsoever,  the  Clerk  of  the  Divi¬ 
sion  Court,  out  of  which  such  execution  shall  issue,  shall  cause  to  be  endorsed 
the  sum  of  money  and  costs  adjudged  ;  and  if  the  party  against  whom  such  exe¬ 
cution  shall  be  awarded,  shall  before  an  actual  sale  of  the  goods  and  chattels,  pay 
or  cause  to  be  paid  or  tendered  unto  the  Clerk  or  Bailiff  of  such  Court,  such  sum 
of  money  as  aforesaid,  or  such  part  thereof  as  the  plaintiff  shall  agree  to  accept 
in  full  of  his  debt,  together  with  the  fees  herein  directed  to  be  paid,  the  execution 
shall  be  superseded,  and  the  goods  and  chattels  shall  be  released  and  restored  to 
the  said  party. 

#  v  iiy°G  mHo'da  9(1  Ilcn^  nortnoozv 

LV.  And  be  it  enacted,  that  if  any  person  shall  wilfully  insult  the  Judge  or 
any  Officer  of  any  Division  Court,  during  his  sitting  or  attendance  in  Court,  or 
shall  wilfully  interrupt  the  proceedings  of  such  Court,  it  shall  be  lawful  for  any 
bailifi'  or  Officer  of  the  Court,  with  or  without  the  assistance  of  any  other  person, 
by  order  of  the  Judge,  to  take  such  offender  into  custody,  and  the  Judge  may 
impose  upon  any  such  offender,  a  fine  not  exceeding  the  sum  of  two  pounds,  and 
in  default  of  payment  thereof  it  shall  be  lawful  for  the  said  Judge  by  warrant 
under  his  hand  and  seal  to  cause  such  fine  to  be  levied  by  distress  and  sale  of 
the  Goods  of  the  offender  together  with  the  reasonable  charges  of  such  distress 
and  sale,  and  in  default  of  such  distress  to  commit  the  offender  to  the  Common 
Gaol  of  the  District  for  any  period  not  exceeding  one  Calendar  month. 

LVI.  And  be  it  enacted,  that  if  any  bailiff  or  Officer  of  any  Division  Court, 
acting  under  colour  or  pretence  of  the  process  of  such  Court,  shall  be  guilty  of 
extortion  or  misconduct,  or  shall  not  duly  pay  or  account  for  any  money  levied 
or  received  by  him,  under  the  authority  of  this  Act,  it  shall  be  lawful  for  the 
Judge,  at  any  sitting  of  the  Court,  if  the  party  aggrieved  shall  think  fit  to  com¬ 
plain 


At  least  eight 
days  public  no¬ 
tice  of  any  sale 
under  execu¬ 
tion  shall  be 
given,  unless 
the  defendant 
shall  request 
that  the  sale 
take  place 
sooner. 

Seizures  and 
sales  under 
this  Act,  to  be 
within  the  pro¬ 
visions  of  the 
Act,  I  Viet. 
Cap.  16 

Precepts  of 
execution  to  be 
indorsed  with 
the  sum  to  be 
levied. 


If  such  sum 
and  certain  fees 
be  paid,  the 
execution  shall 
be  suspended. 


Persons  in¬ 
sulting  the 
Judge,  or  wil¬ 
fully  interrupt¬ 
ing  the  pro¬ 
ceedings  of  the 
Court,  liable  to 
be  taken  into 
custody  and 
find. 


If  any  Bailifi 
or  Officer  of 
any  Division 
Court  be  guilty 
of  extortion  un¬ 
der  colour  of 
its  process,  the 
Judge  may  in- 
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quire  summa¬ 
rily  into  the 
case  and  may 
order  the  mo¬ 
ney  extorted  to 
he  lefunded, 
and  set  such 
line  on  the  of¬ 
fender,  as  to 
such  Judge 
may  seem  meet. 


Clerks,  Bail¬ 
iffs  or  other 
officers  taking 
any  greater  fees 
than  those  al¬ 
lowed  hy  this 
Act,  to  be  in¬ 
capable  of 
holding  office, 
and  also  liable 
in  damages. 


If  any  action 
which  might  be 
brought  in  a 
Division  Court 
shall  be 
brought  in  any 
supeiror  Court 
of  Record,  and 
the  Plaintiff 
shall  not  have 
verlict  for 
more  than  ten 
pounds,  he 
shall  have  no 
costs. 

Exception. 


Informalities 
in  any  part  of 
the  previous 
proceedings 
shall  not  make 
a  person  levy¬ 
ing  and  dis- 


plain  to  him,  to  enquire  into  such  matter  in  a  summary  way,  and  for  that  pur¬ 
pose  to  summon  and  enforce  the  attendance  of  all  necessary  parties,  and  to  make 
such  order  thereupon  for  the  repayment  of  any  money  extorted,  or  for  the  due 
payment  of  any  money  so  levied  or  received  as  aforesaid,  and  for  the  payment  of 
such  damages  and  costs  to  the  parties  aggrieved,  as  the  Judge  shall  think  just ; 
and  in  default  of  payment  of  any  money  so  ordered  to  be  paid  by  such  Bailiff, 
within  the  time  specified  for  the  payment  thereof  in  such  order,  it  shall  be  lawful 
for  the  Judge,  by  warrant  under  his  hand  and  seal,  to  cause  such  sum  to  be 
levied  by  distress  and  sale  of  the  goods  of  the  offender,  together  with  the  reaso¬ 
nable  charges  of  such  distress  and  sale,  and  in  default  of  such  distress,  to  commit 
the  offender  to  the  common  Gaol  of  the  District,  for  any  period  not  exceeding 
three  calendar  months. 

LVII.  And  be  it  enacted,  that  if  any  Clerk,  Bailiff,  or  other  Officer  em¬ 
ployed  in  putting  this  Act,  or  any  of  the  powers  thereof  into  execution,  shall 
exact,  take,  or  accept  any  fee  or  reward  whatsoever,  other  than,  and  except  such 
fees  as  are  or  shall  be  appointed  and  allowed  respectively,  as  aforesaid,  for  or  on 
account  of  any  thing  done  or  to  be  done  by  virtue  of  this  Act,  or  on  any  account 
whatsoever,  relative  to  putting  this  Act  into  execution,  every  sucli  person  so 
offending  shall,  upon  proof  thereof  before  the  said  Court,  be  for  ever  incapable 
of  serving  or  being  employed  under  this  Act,  in  any  office  of  profit  or  emolument, 
and  shall  also  be  liable  in  damages  to  the  party  aggrieved. 

LVIII.  And  be  it  enacted,  that  in  case  any  action  shall  be  prosecuted  after 
the  commencement  of  this  Act,  in  any  superior  Court  of  Record,  for  any  cause 
which  might  have  been  entered  in  a  Division  Court  under  this  Act,  and  the 
verdict  shall  be  found  for  the  plaintiff  for  a  sum  not  exceeding  ten  pounds,  such 
plaintiff  shall  have  judgment  to  recover  such  sum  only,  and  no  costs,  and  shall 
have  execution  only  against  the  goods  and  chattels  of  the  defendant,  and  shall 
not  at  any  time  be  allowed  to  maintain  any  action  on  such  judgment,  in  any 
Court,  and  if  a  verdict,  shall  not  be  found  for  the  plaintiff,  the  defendant  shall 
be  entitled  to  his  costs  as  between  Attorney  and  Client,  unless  in  either  case,  the 
Judge  who  shall  try  the  cause  shall  certify  on  the  back  of  the  record,  that  the 
plaintiff  had  a  probable  cause  of  action  for  the  debt  or  damages  sought  to  be 
recovered  in  such  action,  to  an  amount  exceeding  ten  pounds. 

LIX.  And  be  it  enacted,  that  when  any  levy  or  distress  shall  be  made,  for 
any  sum  of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall  not 
be  deemed  unlawful,  nor  the  party  or  parties  making  the  same,  be  deemed  a 
trespasser  or  trespassers,  on  account  of  any  defect  or  want  of  form  in  the  infor¬ 
mation,  summons,  conviction,  warrant,  precept  or  other  proceeding  relating 

thereto  ; 
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thereto  ;  nor  shall  the  party  or  parties  distraining,  lie  deemed  a  trespasser  or 
trespassers  from  the  beginning  on  account  of  any  irregularity  which  shall  after¬ 
wards  be  committed  by  the  party  or  parties  so  distraining,  but  that  the  person 
or  persons  aggrieved  by  such  irregularity,  shall  and  may  recover  full  satisfaction 
for  the  special  damage. 

LX.  And  be  it  enacted,  that  no  order,  verdict,  or  judgment,  or  other  proceed¬ 
ings  made  concerning  any  other  matters  aforesaid,  shall  be  quashed  or  vacated 
for  any  matter  of  form  . 

LXI.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Act, 
be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  any 
person  for  any  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the 
District  where  the  fact  was  committed,  and  shall  be  commenced  within  six 
calendar  months  after  the  fact  was  committed  and  not  afterwards  or  otherwise  ; 
and  notice  in  writing  of  such  action,  and  Of  the  cause  thereof  shall  be  given  to  the 
Defendant,  one  calendar  month  at  least  before  the  commencement  of  the  action  ; 
and  no  Plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  shall 
have  been  made  before  such  action  brought,  or  if  after  action  brought,  a  sufficient 
sum  of  money  shall  have  been  paid  into  Court  with  costs,  bv  or  on  behalf  of  the 
Defendant. 


LXII.  And  be  it  enacted,  that  in  construing  this  Act,  the  word  “person’  shall 
be  taken  to  comprehend  a  body  politic  or  corporate  as  well  as  an  individual ;  and 
that  every  word  importing  the  singular  number,  fell  all  when  necessary  to  give  full 
effect  to  the  enactments  herein  contained,  be  deemed  to  extend  and  be  applied  to 
several  persons'  or  things',  as  well  as  one  person  or  thing  ;  and  that  every  word 
importing  the  masculine  gender  shall  where  necessary  extend  and  be  applied  to 
g  female  as  well  as-  a  male  ;  and  that  the  words  “  Canada  West”  shall  be  taken 
to  mean  that  portion  of  the  Province  formerly  constituting  the  Province' of  Upper 
Canada. 


LXIII.  And  be  it  enacted,  that  this  Act  shall  be  and  continue  in  force  for 
four  years  from  and  after  the  passing  of  this  Act,  and  from  thence  to  the  end  of  the 
then  next  ensuing  Session  of  Parliament  and  no  longer. 

s  • : .  jbst- •:>  i ■  ;  I>  */ti I  ,10  A  >ulj  M  >  0=  •  -  iw'  .  -v,  <  0  7\o!C<o 


tress  a  Tres¬ 
passer. 

Nor  shall 
any  subsequent 
irregularity 
make  any  such 
person  a  tres¬ 
passer  from  the 
beginning. 

No  proceed¬ 
ings  to  be  va¬ 
cated  for  want 
of  form. 

Action  for 
any  thing  done 
in  Execution  of 
this  Act,  where 
to  be  commenc¬ 
ed,  and  where 
notice  of  such 
action  to  he 
given. 

Tender  of  suf¬ 
ficient  amends 
or  payment  of 
a  sufficient  sum 
into  Court,  to 
he  a  bar. 
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SUMMONS. 

Demand,  £ 

Costs . 

The  Division  Court  of  the  District  of 


You  are  hereby  summoned  to  appear  at  the  next  sitting  of  this  Court  to  be 
holden  at  on  the 

day  of  at  of  the  clock  of  the  same  day,  to  answer 

to  the  complaint  of  who  claims  from  you  payment  of  the 

account  a  statement  whereof  is  hereto  annexed  ;  and  in  case  you  fail  to  appear  by 
yourself  or  some  person  on  your  behalf,  the  Plaintiff  will  obtain  Judgment  and 
execution  against  you  by  your  default. 


Take  notice  that  if  you  require  a  Jury  to  be  Summoned  to  try  this  cause,  you 
must  give  notice  to  the  Clerk  of  this  Court,  or  leave  at  his  Office,  at 

notice  thereof  in  writing  within  five  days  after  service  of  the  Sum¬ 
mons  upon  you. 

Take  notice  that  if  on  the  trial  of  this  cause  you  mean  to  set  off  any  debt 
which  you  claim  to  be  due  to  you  from  the  Plaintiff  in  this  cause,  or  to  take  the  be¬ 
nefit  of  any  Statute  of  limitation  or  other  Statute,  you  must  give  to  the  Clerk,  or 
leave  at  his  office,  notice  in  writing  thereof  days  at  least  before  the  said 

day  of 

Dated  the  day  of  in  the  year  of  Our  Lord 

One  thousand  Eight  hundred 

Entered  No. 

By  the  Court. 


To  Mr. 


the  Defendant. 


Clerk. 


SUMMONS 
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SUMMONS  TO  A  WITNESS. 

The  Division  Court  of  the  District  of 

To 

You  are  hereby  Summoned  to  appear  at  the  sittings  of  the  said  Court  to  be 
holden  at  on  the  day  of 

at  o’clock  of  the  same  day  to  give  evidence  on  the  part  of  the 

in  a  cause  between  Plaintiff  and 

Defendant. 

Dated  the  day  of  One  thousand  Eight  hundred 

By  the  Court. 

Clerk. 


Absolute  Order  for  payment  of  a  sum  recovered. 

The  Division  Court  of  the  District  of  holden  on  <£c. 

Between  Plaintiff,  and  Defendant. 

'  •  j  ♦  t  J  '  J  !,i  * 

y  r  ; 

It  is  ordered,  that  the  Defendant  do  pay  to  the  Plaintiff  the  sum  of  £ 
debt  and  costs  on  the  day  of  next,  after 

notice  of  this  Order. 

Entered 

By  the  Court, 

Clerk. 


Absolute  Order  for  payment  of  a  sum  recovered  by  Instalments. 

The  Division  Court  of  the  District  of  holden  on  (fee. 

Between  Plaintiff,  and  Defendant. 

It 
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It  is  ordered,  that  the  Defendant  do  pay  to  the  Plaintiff  the  sum  of  £ 
on  the  next,  after  the  date  of  this  order,  and  the  further  sum  of 

£  on  every  following  until  payment  of  the  full 

sum  of  £  debt  and  costs  be  satisfied. 

Entered 

By  the  Court. 

Clerk. 


Precept  or  Warrant  against  Goods. 

Debt,  £  The  Division 

Costs,  Court  of  the  District  of 


£ 


Paid  £  To 

Levy  £  A  Bailiff  of  the  said  Court. 

You  are  hereby  commanded  to  levy  and  cause  to  be  made  of  the  Goods  and 
Chattels  of  the  sum  of  and 

your  lawful  fees  on  the  execution  of  this  Precept,  so  that  you  have  the  said  money 
within  twenty  days  after  the  receipt  hereof,  and  pay  the  same  to  the  Clerk  of  the 
Court  to  satisfy  for  the  debt  and  costs  adjudged  to 

by  the  said  Court. 

Therein  fail  not  at  your  peril. 

Given  under  my  Hand  and  Seal  this  day  of 

One  thousand  Eight  hundred 

Judge  of  the  said  Division  Court. 


SCHEDULE 
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SCHEDULE  OF  FEES. 


Not  exceeding 
40s. 

Not  exceeding 
£5. 

Exceeding  £b 

s. 

D. 

S« 

r>. 

e. 

D. 

Entering  Account  and  issuing  Summons, . 

0 

9 

1 

3 

2 

0 

Summons  to  Witness  to  attend, . 

0 

6 

1 

0 

1 

6 

Every  hearing  of  a  Cause, . 

1 

0 

1 

6 

2 

0 

Every  Order  for  payment, . 

0 

6 

1 

0 

1 

6 

Every  Execution, . . . 

0 

6 

1 

0 

1 

6 

Every  Notice  for  a  Trial  by  Jury, . 

0 

0 

0 

0 

1 

6 

Deposite  to  pay  Jurors  and  Bailiff’s  Fees  thereon,. 

0 

0 

0 

0 

3 

6 

TO  THE  BAILIFF. 


For  the  service  of  every  Summons,  Order,  or  other  proceeding  on  s.  n. 

each  person, . . .  0  6 

For  taking  Goods  in  execution, .  2  0 

For  every  Mile  travelled  more  than  two  from  the  Clerks  Office  to 

serve  Summons  or  execute  Warrant, .  0  4 

For  every  Mile  travelled  in  taking  any  person  committed  for  Con¬ 
tempt  to  Goal, .  0  6 

For  every  Jury  sworn, . • .  1  0 

To  be  paid  by  the  Clerk  out  of  the  Deposite  made. 


CAP.  IV. 

An  Act  to  enable  Members  of  the  Legislative  Assembly  for  places 
within  that  part  of  the  Province  formerly  constituting  the  Province 
of  Upper  Canada,  to  vacate  their  seats  in  certain  cases  and  for 
other  purposes. 

[17 th  August ,  1841.] 

HEREAS,  it  is  expedient  that  the  Members  of  the  Legislative  Assembly  re¬ 
presenting  that  part  of  the  Province  of  Canada  heretofore  known  as  the 
Province  of  Upper  Canada,  should  be  enabled  to  vacate  their  seats  in  certain 
cases  :  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 

with 
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1841. 


Members 
wishing  may 
vacate  their 
seats, 


How  to  pro¬ 
ceed  during  the 
sitting  of  Par¬ 
liament. 


How  to  pro¬ 
ceed  in  the  in- 
val  between  the 
Sessions. 


When  Mem¬ 
bers  shall  va¬ 
cate  their  seat. 


with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  un¬ 
der  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
(Ueat  Britain  and  Ireland,  in  the  Session  held  in  the  third  and  fourth  years  of 
Her  Majesty’s  Reign,  and  intituled  An  Act  to  Rc-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  it  shall 
be  lawful  for  any  Member  of  the  House  of  Assembly  from  that  part  of  the  Pro¬ 
vince  of  Canada  heretofore  known  as  the  Province  of  Upper  Canada,  legally 
elected,  or  who  shall  hereafter  be  so,  who  shall  wish  to  abstain  from  the  perfor¬ 
mance  of  the  duties  imposed  on  him  by  his  election  as  representative  for  any  City, 
County,  Riding,  Towrn  or  Borough,  in  that  part  of  this  Province  hereinbefore  des¬ 
cribed,  or  for  any  City,  County,  Riding,  Towrn  or  Borough,  which  may  hereafter 
be  legally  erected  or  established  therein,  and  authorised  to  send  a  Member  or 
Members  to  Parliament,  to  vacate  his  seat  in  the  manner  hereinafter  provided. 

II.  And  be  it  enacted,  that  such  Member  in  his  place  in  the  Legislative  As¬ 
sembly,  may  give  notice  of  his  intention  of  resigning  his  seat,  and  immediately  al¬ 
ter  such  notice  shall  have  been  entered  by  the  Clerk  of  the  said  Legislative  As¬ 
sembly  in  the  Journal,  it  shall  be  lawful  for  the  Speaker,  and  he  is  hereby  requir¬ 
ed  to  issue  his  Warrant  in  the  usual  form  for  the  election  of  a  new  Member  in  the 
room  of  the  Member  wdio  shall  have  so  resigned :  Provided  always,  that  the 
Member  so  tendering  his  resignation,  shall  be  and  be  held  and  considered  as  being 
to  all  intents  and  purposes  the  Representative  for  the  place  for  which  he  was 
elected,  until  the  return  of  the  election  of  such  new  Member  to  serve  in  his  room, 
shall  have  been  duly  made. 

III.  And  be  it  enacted,  that  if  any  Member  shall  wish  so  to  resign  in  the  in¬ 
terval  between  two  Sessions  of  the  Provincial  Parliament,  it  shall  be  lawful  for 
him  so  to  do,  by  addressing  and  causing  to  be  delivered  to  the  Speaker,  a  declara¬ 
tion  to  that  effect  made  under  his  hand  and  seal  before  two  witnesses,  an  entry 
of  which  declaration  shall  be  made  in  the  Journal  of  the  proceedings  on  the  first 
day  of  the.  Session  of  the  Provincial  Parliament  then  next  ensuing  ;  and  that  it 
shall  be  lawful  for  the  Speaker  upon  receiving  such  declaration,  forthwith  to  is¬ 
sue  his  warrant  for  the  election  of  a  Member  in  the  room  of  the  Member  so  ten¬ 
dering  his  resignation. 

IV.  And  be  it  enacted,  that  no  Member  shall  ask  for  leave  to  vacate  his  seat 
in  the  first  Session  of  any  Parliament  before  the  expiration  of  the  first  fifteen  days 
of  the  said  Session,  and  that  no  Member  w  hose  election  shall  be  contested  shall 
so  vacate  his  vseat  until  after  such  contest  shall  have  been  decided. 


CAP. 


1841. 
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CAP.  V. 


An  Act  to  facilitate  the  Despatch  of  Business  in  the  Court  of  Queen's 
Bench  of  Upper  Canada. 


[Ylth  August ,  1841.] 


YY  HERE  AS  it  would  facilitate  the  despatch  of  business  in  the  Court  of  Queen’s  Preamble. 

Bench  of  Upper  Canada,  if  the  said  Court  were  enabled  to  sit  in  Banc  out 
of  Term,  for  the  purposes  of  giving  Judgment  and  making  Rules  and  Orders  in  mat¬ 
ters  which  have  been  moved  and  argued  before  it :  Be  it  therefore  enacted  by 
tlie  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Ca/iada, 
constituted  and  assembled  bv  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  inti-  The 
tilled  An  Act  to  Re-unitc  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  may  sit  in 
Government ' of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  Jaanc 
that  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  Court  of  nesda™  of  the 
Queen’s  Bench  of  Upper  Canada,  to  sit  in  Banc  on  the  Tuesday  and  W ednesday  ffChWTermftto 
of  the  second  week  after  the  end  of  each  Term,  for  the  purposes  only  of  giving  give  judgment 
Judgment,  and  of  making  Rules  and  Orders  in  matters  which  have  been  moved  an^™akeRules 
and  argued  m  the  said  Court,  and  that  all  Judgments  to  be  pronounced,  and  all  b- 
Rules  and  Orders  to  be  made,  under  the  authority  of  this  Act,  shall  have  the  same 
effect  to  all  intents  and  purposes  as  if  they  had  been  pronounced  or  made  in  Term 
time. 


CAP.  VI. 


An  Act  to  exempt  from  duty  all  copies  of  the  Holy  Scriptures,  import¬ 
ed  into  this  Province  by  Sea. 


[17 th  August,  1841.] 


HERE  AS  the  Montreal  Auxiliary  Bible  Society  has  by  its  petition  to  the  Preamble 
Legislature  prayed  that  the  duties  now  levied  upon  Bibles  and  Testaments 
imported  into  this  Province  from  Great  Britain  and  Ireland,  may  be  repealed,  and 
that  all  copies  of  the  Holy  Scriptures  may  be  admitted  into  this  Province  free 
from  duty  ;  and  whereas  it  is  reasonable  to  grant  the  prayer  of  the  said  petition  : 

Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 

authority 
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Copies  im¬ 
ported  by  Sea 
exempt  from 
duty. 


Proviso. 


authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  all  copies 
of  the  Holy  Scriptures  imported  into  this  Province  by  sea,  shall  be  exempt  from 
the  payment  of  any  duty  now  imposed  and  levied  under  and  by  virtue  of  any 
Provincial  Statute  in  force  in  that  part  of  the  Province  heretofore  called  Lower 
Canada,  provided  the  importer  or  consignee  shall  make  a  special  entry  of  all  such 
copies  of  the  Holy  Scriptures,  and  shall  state  the  amount  of  the  Invoice  or  Invoices 
thereof  in  the  manner  prescribed  with  regard  to  other  articles  in  order  that  the 
real  amount  of  such  articles  imported  into  this  Province  may  be  ascertained. 


Preamble. 


Terms  of  re¬ 
sidence  requir¬ 
ed  to  entitle 
Aliens  to  Natu¬ 
ralization. 


Proviso. 


Temp  orary 
absence  not  to 


G  A  P.  VII. 

An  Act  to  secure  to,  and  confer  upon,  certain  inhabitants  of  this  Pro¬ 
vince,  the  civil  and  political  rights  of  natural  born  British  Subjects. 

[27 th  August ,  1841.] 

w  HE  REAS  it  is  desirable  to  provide  by  some  general  Law  for  the  naturaliza- 
*  v  tion  of  certain  classes  of  persons  who  are  not  natural  born  subjects  of  Her 
Majesty,  but  have  actually  become  domiciled  in  this  Province  :  Be  it  therefore 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the 
Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  all  Aliens  who  were  actually  residing  within  this  Province  on  the  tenth  day 
of  February,  in  the  Year  of  Our  Lord  one  thousand  eight  hundred  and  forty-one, 
and  who  were  so  resident  continually  for  the  seven  years  next  before  that  day,  or 
who  shall  have  been  continually  resident  for  seven  years  from  the  said  day,  or' 
from  their  lirst  residence  in  this  Province  before  that  day,  shall  be  deemed  and 
taken  to  be  natural  born  subjects  of  Her  Majesty,  to  all  intents  and  purposes 
whatsoever ;  Provided  always,  that  residence  within  the  late  Province  of  Lower 
Canada,  or  residence  within  the  late  Province  of  Upper  Canada,  shall  be  deemed 
residence  within  this  Province  for  the  purposes  of  this  Act. 

II.  Provided  always,  and  be  it  enacted,  that  temporary  personal  absence  from 
this  Province,  without  any  voluntary  profession  or  act  of  renewal  of  allegiance  to 

any 
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any  Foreign  State,  and  without  any  actual  removal  of  domicile  from  this  Province,  interrupt  such 
shall  not  be  held  to  interrupt  any  such  residence  as  aforesaid,  for  the  purposes  of  lebK,ence' 
this  Act. 

III.  And  be  it  enacted,  that  each  and  every  person  naturalized  under  the  Person  natu- 
provisions  of  this  Act,  shall  be  deemed  and  taken  to  have  had, .  from  the  com-  [he^ri-ht.  ha[o 
mencement  of  the  term  of  residence,  by  virtue  of  which  such  naturalization  shall  hold  and  con- 
be  effected,  capacity  to  have,  hold,  occupy,  possess  and  enjoy,  claim,  recover,  con-  frJm'commen- 
vey,  devise,  impart  and  transmit  real  estate  within  this  Province,  or  either  of  the  cement  of  re¬ 
late  Provinces  aforesaid,  notwithstanding  the  alien  birth  of  such  person. 


IV.  Provided  nevertheless,  and  be  it  enacted,  that  no  such  alien  (excepting  tal^fh 
females)  who  at  the  passing  of  this  Act,  has  been  resident  within  this  Province  12  months  af- 
seven  years  continually  as  aforesaid,  shall  be  entitled  to  the  benefit  of  this  Act,  ^[s  p“s1"s  of 
unless  within  twelve  months  after  the  passing  thereof,  he  shall  take  the  oath  and 

make  the  declaration  in  the  Schedule  hereunto  annexed,  or,  being  one  of  those 
persons  who  are  allowed  by  the  Laws  of  this  Province  to  affirm,  shall  make  affir¬ 
mation  to  the  same  effect,  before  some  person  whom  the  Governor,  Lieutenant 
Governor,  or  Person  Administering  the  Government  of  this  Province,  shall,  by 
Commission  under  the  Great  Seal  thereof,  empower  to  administer  the  same  ;  and 
no  such  Alien  who  has  not  at  the  passing  of  this  Act,  been  for  seven  years  con¬ 
tinually  resident  within  this  Province,  (except  as  before  excepted)  shall  be.  entitl¬ 
ed  to  the  benefit  of  this  Act,  unless  within  twelve  months  after  he  shall  have  com¬ 
pleted  such  seven  years  residence,  he  shall  take  such  oath,  or  make  such  affirma¬ 
tion. 

V.  Provided  always,  and  be  it  enacted,  that  any  such  Alien,  who  at  the  time  of 
the  passing  of  this  Act,  or  at  the  time  he  shall  have  completed  such  stated  residence  oW" 
of  seven  years  as  aforesaid,  shall  be  a  minor  under  the  age  of  sixteen  years,  shall 

be  entitled  to  the  benefit  of  this  Act,  if  he  shall  take  such  oath  or  make  such  affir¬ 
mation  within  twelve  months  after  he  shall  have  attained  the  age  of  sixteen  years. 

VI.  And  be  it  enacted,  that  any  person  who  shall  wilfully  swear  falsely,  or  swearing 
make  any  false  affirmation  before  any  person  authorized  to  administer  the  oath  or  fal-  ebr  to  be 
affirmation  aforesaid,  under  the  provisions  of  this  Act,  shall  be  deemed  guilty  of  perjuryf  and s 
wilful  and  corrupt  perjury  ;  and  every  such  person  shall,  on  conviction  thereof,  in  gj™[eges  for' 
addition  to  any  other  punishment  authorized  by  law,  forfeit  all  the  privileges  and 
advantages  which  he  would  otherwise,  by  making  such  oath  or  affirmation,  have 

been  entitled  to  under  this  Act ;  but  the  rights  of  others  in  respect  to  estates  de¬ 
rived  from  or  held  under  him  shall  not  thereby  be  prejudiced,  excepting  always  Proviso. 

such 
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such  others  as  shall  have  been  cognizant  of  the  perjury  at  the  time  the  title  by 
which  they  claim  to  hold  under  him  was  created. 

VII.  And  be  it  enacted,  that  each  and  every  person  authorized  to  administer 
the  oath  or  affirmation  by  this  Act  required,  shall  administer  the  same  to  any  per¬ 
son  above  the  age  of  sixteen  years,  who  shall  desire  to  take  the  same,  and  shall  make 
such  declaration  as  will,  if  true,  entitle  him  to  all  the  benefit  of  this  Act,  and  shall 
keep  Books  of  Registry,  in  the  beginning  of  which  shall  be  written  the  oath  and 
affirmation  required  by  this  Act,  and  which  shall  contain  the  columns  and  specifi¬ 
cations  described  in  the  declaration  which  follows  the  said  oath  ;  and  in  the  column 
appointed  for  that  purpose  the  person  making  the  oath  or  affirmation  shall  set  his 
signature,  or,  if  unable  to  write,  his  mark,  in  the  same  line  of  the  Register  in  which 
entry  is  made  of  the  name  and  description  of  such  person,  and  of  the  other  parti¬ 
culars  declared  by  him  and  referred  to  in  his  oath  or  affirmation. 

VIII.  And  he  it  enacted,  that  Duplicate  Books  of  such  Registry  shall  he  kept, 
both  of  which,  being  original,  shall  contain  the  actual  signatures  or  marks  of  the 
persons  subscribing  ;  and  that  on  or  before  the  thirty  first  day  of  December  in  each 
and  every  year,  each  person  keeping  and  having  charge  of  any  such  Books  shall 
transmit  one  of  them  to  the  Registrar  of  this  Province  for  the  time  being,  retaining 
the  other  in  his  own  office ;  and  such  Books  of  Registry  shall  remain  and  be  pre¬ 
served  in  such  respective  offices,  and  shall  have  the  form  and  effect  of  public  Re¬ 
cords. 

IX.  And  be  it  enacted,  that  if  either  of  such  original  Register  Books,  or  any 
part  thereof,  shall  be  lost  or  destroyed,  it  shall  he  supplied  by  a  copy  taken  from 
the  other  original  Register  Book,  attested  as  a  true  copy  on  the  oath  of  the  person 
or  officer  having  lawful  custody  of  the  same,  made  before  any  Judge  of  any  Su¬ 
perior  Court  of  Record  in  this  Province :  and  every  such  copy  so  attested  shall 
be  regarded  to  all  intents  and  purposes  as  the  original  Register. 

X.  And  be  it  enacted,  that  a  copy  or  extract  from  any  Book  of  Registry  made 
under  the  authority  of  this  Act,  of  the  whole  entry  made  in  such  Register  with* 
respect  to  any  person  whose  name  is  recorded  therein,  and  certified  by  the  person 
having  the  lawful  custody  thereof,  under  his  proper  hand,  shall  be  deemed  and 
taken  to  be  sufficient  evidence  of  the  naturalization  of  the  person  therein  described. 

XI.  And  be  it  enacted,  that  whenever  any  person  shall  transmit  any  Book 
of  Registry  to  the  Registrar  of  the  Province  as  hereinbefore  provided,  he  and  his 
Deputy,  if  he  have  a  lawful  Deputy,  (and  each  and  every  person  appointed  to  be 
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a  Commissioner  for  the  purposes  of  this  Act  is  hereby  authorised  to  appoint  a 
Deputy.)  shall  verify  the  same  by  an  affidavit,  subscribed  by  him  or  them  and  writ¬ 
ten  as  near  as  may  be  to  the  last  entry  contained  in  such  book,  such  affidavit  be¬ 
ing  taken  before  some  one  of  Her  Majesty’s  Justices  of  the  Peace  ;  and  in  such 
affidavit  such  person  and  his  Deputy  shall  severally  depose,  that  to  the  best  of  his 
and  their  knowledge  and  belief,  such  Book  of  Registry  forms  a  true  and  correct 
record  of  the  statements  made  to  him  or  them  by  the  several  persons  therein  de¬ 
scribed,  and  which  they  severally  verified  by  oath  or  affirmation  taken  before  him 
or  them. 

XII.  And  be  it  enacted,  that  if  any  person,  to  whom  it  shall  belong  to  attest  penalty  for 
the  truth  of  any  such  record,  shall  neglect  or  omit  to  attest  the  same  in  manner  omitting  or 
aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two  hundred  pounds,  to  be  recovered  "ttesTthelams. 
by  information  in  any  Superior  Court  of  Record  in  this  Province  :  but  no  such 
omission  shall  prejudice  the  right  of  any  person  who  may  have  taken  the  oath  or 
made  the  affirmation  required  by  this  Act,  or  preclude  him  from  receiving  a  cer¬ 
tificate  or  extract  according  to  the  provisions  thereof. 


XIII.  And  be  it  enacted,  that  a  general  alphabetical  list  shall  be  kept  by  the  Alphabetical 

Registrar  of  the  Province,  and  also  by  the  several  other  persons  entrusted  with  10  he 

the  making  and  keeping  the  said  Books  of  Registry,  of  the  names  of  all  persons 
whose  names  and  descriptions  are  recorded  in  such  Books,  referring  to  their  places 
in  such  Books  respectively  ;  and  such  lists  and  books  shall  be  open  at  all  times 
to  inspection  during  the  hours  of  business,  in  the  office  in  which  they  are  kept ; 
and  any  person  desirous  of  searching  the  said  lists  or  books  shall  pay  to  the  per-  fo7°nbe«cuonn 

son  keeping  the  same  one  shilling  for  each  name  which  he  shall  search  for. 


XIV.  And  be  it  enacted,  that  for  administering  the  oath  or  affirmation  afore-  j 
said,  making  the  entry  required  by  this  Act,  and  giving  a  certified  copy  or  extract  ea. 
of  such  entry,  the  person  authorized  to  administer  or  to  give  the  same  shall  be 
entitled  to  demand,  receive,  and  recover  from  every  person  making  '-such  oath  or 
affirmation  the  sum  of  one  shilling  and  three  pence,  and  for  searching  and  giving 
any  such  certified  copy  or  extract  the  sum  of  one  shilling  and  three  pence,  and 
that  no  greater  or  other  fees  than  are  expressly  allowed  by  this  Act  shall  be  de¬ 
manded,  received  or  recovered  for  any  services  done  under  all  or  any  of  its  pro¬ 
visions. 


XV.  And  be  it  enacted,  that  if  any  person  being  an  Alien  who  on  the  said  Persons  dy- 
tenth  day  of  February,  one  thousand  eight  hundred  and  forty  one,  was  domiciliat-  peLd^Umutd. 
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Not  to  affect 
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Person  un- 
ber  16  how  to 
be  dealt  with. 


Claims  de¬ 
rived  thro’ 
Aliens,  &c. 


ed  in  this  Province,  shall  die  before  the  period  limited  by  this  Act  for  his  taking 
the  oath  or  affirmation  according  to  the  provisions  thereof,  such  person  shall  nev¬ 
ertheless  be  deemed  to  have  been  a  natural  bom  subject  of  Her  Majesty  so  far  as 
regards  the  taking,  holding,  imparting  and  transferring  of  any  real  estate  by  grant, 
marriage,  dower,  devise,  inheritance,  or  any  lawful  conveyance  of  the  same. 

XVI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  taken 
to  repeal  or  in  any  manner  affect  or  interfere  with  a  certain  Act  of  the  Legislature 
of  Upper  Canada,  passed  in  the  fifty  fourth  year  of  the  Reign  of  His  late  Majesty 
King  George  the  Third,  intituled  An  Act  to  declare  certain  persons  therein  de¬ 
scribed  Aliens ,  and,  to  vest  their  estates  in  His  Majesty ,  or  any  proceedings  had 
under  the  said  Act,  or  to  repeal  or  affect  any  Law  now  in  force  in  this  Province 
or  in  any  part  thereof,  for  the  naturalization  of  any  Alien  or  class  of  Aliens. 

XVII.  And  be  it  enacted,  that  each  and  every  person,  who  being  by  birth 
an  Alien,  had  on  the  said  tenth  day  of  February,  in  the  year  of  Our  Lord  one 
thousand  eight  hundred  and  forty  one,  become  entitled  to  any  or  all  of  the  privi¬ 
leges  of  British  Birth  within  any  part  of  this  Province,  by  virtue  of  any  general 
or  special  Act,  of  naturalization  then  in  force  in  such  part  of  this  Province,  shall 
be,  and  shall  be  deemed  to  have  been  since  the  said  day,  entitled  to  the  same  pri¬ 
vileges  in  every  part  of  this  Province,  to  which  he  was  on  the  said  day  entitled 
within  any  part  thereof  under  any  such  Act  as  aforesaid. 

XVIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  no 
person  shall  be  disturbed  in  the  possession  or  shall  be  precluded  from  the  recovery 
of  any  lands,  tenements  or  hereditaments  in  this  Province,  on  the  ground  of  his 
being  or  having  been  an  Alien,  or  on  the  ground  of  any  person  from,  or  through 
whom  he  may  claim  being,  or  having  been  an  Alien,  provided  the  person  against 
whom  such  disability  shall  be  so  objected,  was  resident  in  the  Province  on  the 
tenth  day  of  February  aforesaid,  and  was  then  under  the  age  of  sixteen  years. 

XIX.  And  be  it  enacted,  that  no  person  shall  be  disturbed  in  the  possession, 
or  shall  be  precluded  from  the  recovery  of  any  lands,  tenements,  or  hereditaments 
in  this  Province,  on  the  ground  of  his  claim  to  the  same  being  derived  from  or 
through  an  Alien,  provided  such  claim  be  not  so  derived  after  the  passing  of  this 
Act. 


Other  claims 
how  to  be  dealt 
with. 


XX.  Provided  always,  and  be  it  enacted,  that  in  all  cases  wffiere  any  person 
claiming  to  hold  any  estate  as  next  entitled  on  account  of  any  person  nearer  in  the 
line  of  descent  having  been  an  Alien,  shall  in  virtue  of  such  claim  have  taken  ac¬ 
tual  possession  of  such  real  estate  before  the  passing  of  this  Act,  and  have  made 
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improvements  thereon,  and  also  in  all  cases  where  any  person  claiming  to  hold  as 
next  entitled  to  any  estate,  on  account  of  the  person  nearer  in  the  line  of  descent 
having  been  an  Alien,  shall  have  actually  sold  or  departed  with,  or  shall  have  ac¬ 
tually  contracted  to  sell  or  depart  with  such  estate  before  the  passing  of  this  Act, 
(no  person  whose  claim  would  have  then  been  good  but  for  his  or  her  claiming 
through  an  Alien,  being  at  the  time  when  such  estate  was  so  sold  or  departed 
with,  or  when  the  contract  to  sell  or  depart  with  the  same  was  made,  in  adverse 
possession  of  such  estate,)  the  provisions  of  this  Act  shall  not  extend  to  render 
invalid  any  right  or  title  to  such  estate,  but  such  right  or  title  shall  be  taken  and 
adjudged  to  be  as  if  this  Act  had  never  been  passed. 

CH ED  UL  E . 


OATH. 

I  do  swear  (or  solemnly  affirm,  as  the  case  may  he)  that  I  was  actually  resi¬ 
dent  within  the  Province  of  Canada,  on  the  tenth  day  of  February  in  the  year  of 
Our  Lord  one  thousand  eight  hundred  and  forty  one,  at  the  place  named  in  the 
declaration  to  which  I  have  set  my  name  in  this  Register  ;  that  I  was  continually 
resident  in  the  said  Province  for  a  term  of  seven  years,  in  which  the  said  day  was 
included  ;  that  all  the  other  particulars  in  the  said  declaration  are  true  to  the  best 
of  my  knowledge  and  belief,  and  that  I  do  truly  believe  myself  entitled  to  be  ad¬ 
mitted  to  all  the  privileges  of  British  birth  within  the  said  Province,  under  the 
provisions  of  an  Act  of  the  Legislature  thereof  passed  in  the  fifth  year  of  the  Reign 
of  Her  Majesty  Queen  Victoria,  and  intituled  An  Act  to  secure  to ,  and  confer 
upon,  certain  inhabitants  of  this  Province,  the  civil  and  political  rights  of  natural 
horn  British  Subjects,  and  I  do  further  swear  (or  solemnly  affirm,  as  the  case 
may  be)  that  I  will  be  faithful  and  bear  true  allegiance  to  the  Sovereign  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  of  this  Province  as  dependent 
thereon — So  help  me  God. 

DECLARATION, 
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CAP.  VIII. 


An  Act  to  alter  and  amend  the  Laws  now  in  force  in  that  part  of  this 
Province  formerly  Upper  Canada  regulating  the  District  Courts. 

[18£/t  September ,  1841.] 

IpUHEREAS  the  Law  now  in  force  in  Canada  West,  for  establishing  District 
®  ®  Courts  and  regulating  the  practice  thereof,  requires  amendment  :■ — Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  so  much  of  the  twenty-seventh  and  twenty- 
eighth  sections  of  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  second 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled 
An  Act  to  reduce  into  one  Act  the  severed  Laics  now  in  force  for  establishing 
District  Courts  and  regulating  the  practice  thereof  and  cdso  to  extend  the 
powers  of  the  said  District  Courts ,  as  relates  to  the  fees  payable  to  the  Judges 
and  Clerks  of  the  said  Courts,  and  to  the  receipt  of  any  fees  by  the  Judges  and 
Clerks  of  the  said  Courts,  and  by  Sheriffs,  for  their  respective  duties  and  services 
under  the  said  Act,  be  and  the  same  is  hereby  repealed. 


II.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  no  person 
shall  be  appointed  to  be  a  Judge  of  any  District  Court  in  Canada  West,  who 
shall  not  be  a  Barrister  at  law  of  this  Province. 


III.  And  be  it  enacted,  that  from  and  after  the  first  day  of  January  one  thou¬ 
sand  eight  hundred  and  forty  two,  no  person  shall  remain  or  be  appointed  a  Dis¬ 
trict  Judge  for  any  District  in  Canada  West,  who  shall  not  be  a  resident  in  the 
District  of  which  he  shall  be  Judge. 

✓ 

IV.  And  be  it  enacted,  that  every  Judge  so  to  be  appointed,  before  he  shall  be 
qualified  to  act  as  such,  shall  take  the  following  oath,  before  some  person  to  be 
appointed  by  the  Governor  of  this  Province  to  administer  the  same,  that  is  to 
say : 

I,  do  swear  that  I  will  truly  and  faithfully,  according  to  my 
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skill  and  knowledge,  execute  the  several  duties,  powers  and  trusts  of  Judge  of  the 
District  Court  of  the  District  of  and  of  the  several  division  Courts 

within  the  same,  without  fear,  favour  or  malice  :  So  help  me  God. 

V.  And  be  it  enacted  that  the  Treasurer  of  every  such  District  shall  be  the  Re¬ 
ceiver  General  of  fees  of  the  District  Court  within  his  District. 

VI.  And  be  it  enacted,  that  every  such  Treasurer  shall  be  paid  by  a  per  cent- 
age  of  three  pounds  on  every  hundred  pounds,  and  no  more,  of  the  gross  produce 
of  the  fees  of  the  District  Court,  and  that  every  Judge  and  Clerk  shall  be  paid  by 
a  certain  salary,  the  salary  of  a  Judge  being  (including  the  amount  he  may  be 
entitled  to  under  the  provisions  of  an  Act  passed  during  the  present  Session  inti¬ 
tuled  An  Act  to  repeal  the  Laics  now  in  force  in  that  part  of  this  Province  called 
Upper  Canada ,  for  the  recovery  of  small  debts,  and  to  make  other  provisions  for  that 
purpose ,)  in  no  case  more  than  live  hundred  pounds,  or  less  than  one  hundred  and 
fifty  pounds,  and  the  salary  ofthe  Clerk  being  in  no  case  more  than  two  hundred 
and  fifty  pounds,  or  less  than  seventy  pounds  :  And  the  Governor  in  Council 
shall  fix  the  remuneration  to  be  paid  to  the  Judges  and  Clerks  respectively,  hav¬ 
ing  due  regard  as  well  to  the  population  of  the  several  Districts,  as  to  the  amount 

of  fees  received  bv  the  Treasurer  of  each  District  under  this  and  the  said  above 

•/ 

mentioned  Act;  and  the  remuneration  ofthe  Judge  and  Clerks  may  be  increased, 
or  as  vacancies  shall  occur,  may  be  diminished  by  the  same  authority  by  which 
they  were  at  first  fixed  :  Provided  always,  that  over  and  above  the  salary  to  be 
so  paid  as  aforesaid,  the  said  Clerks  shall  be  entitled  to  demand  and  receive  the 
sum  of  one  shilling  for  every  search  made  by  any  person  into  and  among  the  re¬ 
cords  and  proceedings  in  their  respective  offices. 

VII.  And  be  it  enacted,  that  the  Clerk  of  every  District  Court  shall  keep  an 
account  of  all  summonses,  writs  of  Capias  ad  respondendum,  executions,  supcenas 
and  all  other  writs  as  proofs  of  the  Court,  and  of  all  other  proceedings  whatsoever 
mentioned  and  included  in  the  Schedule  hereto  annexed,  and  shall  receive  and 
take  all  fees  payable  on  every  such  writ  or  other  proceeding,  and  shall  duly  and  regu¬ 
larly  enter  an  account  of  all  such  fees  in  a  book  to  be  kept  by  him  for  that  purpose, 
which  book  shall  be  open  to  all  persons  desirous  of  searching  the  same,  on  pay¬ 
ment  of  one  shilling  for  each  search,  and  shall,  from  time,  at  such  times  as  shall 
be  directed  and  appointed  by  the  Governor,  submit  his  accounts  to  be  audited  or 
settled  by  the  Treasurer  of  his  District. 

VIII.  And  be  it  enacted,  that  there  shall  be  payable  on  every  proceeding  in  the 
District  Courts,  the  fees  which  are  set  down  for  such  proceeedings,  respectively, 
in  the  Schedule  to  this  Act  annexed,  or  which  shall  beset  down  in  any  Sche¬ 
dule 
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dale  of  reduced  fees  under  the  power  hereinafter  contained  for  that  purpose  and 
none  other  ;  and  a  table  of  such  fees  shall  be  hung  up  in  some  conspicuous  place  in 
the  offices  of  the  several  Clerks  of  the  District  Courts. 

IX.  And  be  it  enacted,  that  the  Clerk  of  each  and  every  District  Court  shall 
from  time  to  time,  as  often  as  he  shall  be  required  so  to  do  by  the  Treasurer  of 
his  District,  deliver  to  him  a  full  account  in  writing  of  the  fees  received  in  such 
Court  under  the  authority  of  this  Act ;  and  the  amount  of  such  fees  received  by 
the  said  Clerk  shall  be  paid  over  from  time  to  time  by  him  to  the  Treasurer,  and  at 
least  once  in  every  three  months  ;  and  such  amount  or  so  much  thereof  as  may  be  ne¬ 
cessary,  shall  be  applied  by  such  Treasurer  in  payment  of  the  salaries  of  the 
Judges  and  Clerks  of  the  said  Courts. 

X.  And  be  it  enacted,  that  the  Treasurer  of  every  District  shall  on  or  before 
the  thirtieth  day  of  June  and  thirty  first  day  of  December  in  every  year,  render 
to  the  Inspector  General  of  this  Province,  a  true  account  in  writing,  of  all  monies 
received  and  of  all  monies  disbursed  by  him  on  account  of  the  said  Courts,  during 
the  period  comprised  in  such  accounts,  in  such  form  and  with  such  particulars  as 
the  said  Inspector  General  shall  from  time  to  time  require,  and  shall  within  ten 
days  after  the  rendering  of  every  such  account,  pay  over  the  amount  of  any  sur¬ 
plus  of  such  fees  to  the  Receiver  General  of  this  Province  ;  and  if  default  shall  be 
made  in  such  payment,  the  amount  due  by  such  Treasurer  shall  be  deemed  a 
specialty  debt  to  Her  Majesty. 

XI.  And  be  it  enacted,  that  in  case  the  amount  of  fees  received  in  any  of  the 
said  Courts  shall  not  be  sufficient  to  defray  the  disbursements  required  on  account 
of  the  said  Courts,  during  the  period  comprised  in  the  said  account  it  shall  be 
lawful  for  the  Governor  of  this  Province,  forthwith  to  issue  his  warrant  in  favour 
of  the  Treasurer  for  the  amount  which  shall  be  required  to  make  up  the  salaries 
of  the  said  Judges  and  Clerks,  and  the  amount  of  such  warrant  shall  be  charged 
upon  the  consolidated  fund  of  this  Province. 

« 

XII.  And  be  it  enacted,  that  the  accounts  to  be  kept  by  the  several  Treasurers 
on  account  of  the  said  Courts,  shall  be  deemed  public  accounts,  and  shall  he  in¬ 
quired  into  and  audited  and  shall  be  within  any  provisions  of  Law  now  or  here¬ 
after  to  be  in  force  for  auditing  public  accounts. 

XIII.  And  be  it  enacted,  that  if  any  person  having  resigned  or  having  been 
removed  from  the  office  of  Treasurer  of  any  District,  or  of  Clerk  of  any  District 
Court,  shall  neglect  after  twenty  one  days  notice  to  such  person  to  account  for  and 
pay  to  the  Treasurer  of  the  District  for  the  time  being,  or  to  such  person  as 

he 
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he  shall  appoint  to  receive  the  same,  all  such  sums  as  shall  remain  in  his  hands 
of  monies  received  under  the  authority  of  this  Act,  it  shall  he  lawful  for  such 
Treasurer  for  the  time  being,  in  his  own  proper  name  only,  or  by  his  name  and 
description  of  office,  to  sue  for  and  recover  the  same  from  such  person,  with  double 
costs  of  suit,  in  any  Court  of  Record  in  this  Province  having  competent  jurisdic¬ 
tion,  by  action  of  debt,  in  which  action  it  shall  be  sufficient  for  such  Treasurer  to 
declare,  as  for  money  had  and  received  to  the  use  of  such  Treasurer  for  the  pur¬ 
poses  of  this  Act  ;  and  the  Court  in  which  such  action  shall  be  brought,  may  at 
the  instance  of  either  of  the  parties,  refer  the  account  in  dispute  in  a  summary 
manner  to  be  audited  by  any  officer  of  the  Court  or  other  fit  person,  who  shall 
have  power  to  examine  both  plaintiff  and  defendant  upon  oath  ;  and  upon  the 
report  of  the  referee  (unless  either  of  the  parties  shall  show*  good  cause  to  the 
contrary,)  the  Court  may  make  a  rule  either  for  the  payment  of  such  sum  as  upon 
the  report  shall  appear  to  be  due,  or  for  staying  the  proceedings  in  the  action,  and 
upon  such  terms  and  conditions  as  to  the  Court  shall  appear  reasonable  ;  or  the 
Court  may  order  judgment  to  be  entered  up  by  confession  for  such  sum  as  upon 
the  report  shall  appear  to  be  due. 

XIV.  And  be  it  enacted,  that  in  case  of  the  death  of  any  person  during  the  time 
that  he  shall  be  holding  the  office  of  Treasurer  or  Clerk,  or  after  he  shall  have 
resigned  or  been  removed  from  such  office,  the  Treasurer  for  the  time  being  may 
in  his  own  proper  name  only,  or  by  his  name  and  description  of  office,  sue  for 
and  recover  from  the  executors  or  administrators  of  such  person  deceased,  all 
such  sums  as  shall  have  been  remaining  in  his  hands  of  monies  received  under 
the  authority  of  this  Act,  and  by  an  action  of  debt  in  any  Court  of  Record  in  this 
Province,  having  competent  jurisdiction  ;  in  which  action  it  shall  be  competent 
for  the  plaintiff  to  declare  that  the  deceased  was  indebted  to  the  plaint iff  for 
money  had  and  received  to  his  use  for  the  purposes  of  this  Act,  whereby  an  ac¬ 
tion  hath  accrued  to  the  plaintiff  to  demand  and  have  the  same  from  such  exe¬ 
cutors  or  administrators,  and  a  like  action  may  be  brought  against  any  executors 
or  administrators  of  executors  or  administrators  ;  and  in  all  such  actions  the  de¬ 
fendant  or  defendants  may  plead  in  like  manner  and  avail  themselves  of  the  like 
matters  in  defence,  as  in  any  action  founded  upon  simple  contracts  of  the  original 
testator  or  intestate,  and  the  Court  may  refer  the  account  in  dispute  to  be  audited 
by  any  officer  or  person,  and  may  proceed  upon  the  report  of  such  referee  in  like 
manner  as  is  hereinbefore  mentioned. 

XV.  And  be  it  enacted,  that  in  all  actions  to  be  brought  as  well  as  in  all  pro¬ 
ceedings  whatsoever  to  be  instituted  or  carried  on  by  any  Treasurer  by  virtue  of 
this  Act,  proof  of  his  acting  in  the  execution  of  the  office  of  Treasurer  shall  be 
sufficient  evidence  of  his  holding  such  office,  unless  the  contrary  shall  be  shewn 

in 
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XVI.  And  be.it  enacted,  that  the  Treasurers  and  Clerks  who  shall  receive  any 
monies  in  the  execution  of  their  duty,  shall  give  security  for  such  sum,  and  with 
as  many  sureties  and  in  such  manner  and  form  as  the  Governor  of  this  Province 
shall  see  reason  to'  direct,  for  the  due  performance  of  their  several  offices  and  for 
the  due  payment  of  all  monies  received  by  them  under  any  provision  of  this  Act. 


XVII.  And  be  it  enacted,  that  no  other  or  greater  fee  than  is  set  dowm  in  the 
Schedule  hereunto  annexed,  shall  be  received  or  taken  for  any  business  done  or 
service  rendered  by  any  Judge,  Clerk  or  Sheriff  in  any  District  Court. 

XVIII.  And  be  it  enacted,  that  the  Judge  of  the  District  Court,  being  also  a 
Justice  of  the  Peace  for  such  District,  shall  also  preside  as  Chairman  at  the 
General  Quarter  Sessions  of  the  Peace,  for  the  District  of  which  he  shall  be  the 
Judge. 

XIX.  And  be  it  enacted,  that  each  and  every  Clerk  of  such  District  Court 
shall  hold  his  office  in  the  District  Town  in  each  and  every  District,  and  shall 
keep  such  office  open  for  the  transaction  of  business  pertaining  to  such  Office  on 
each  and  every  day  (Sundays  and  the  usual  legal  Holidays  excepted)  from  the 
hour  of  ten  o’clock  in  the  forenoon  to  the  hour  of  three  in  the  afternoon. 


XX.  And  be  it  enacted,  that  the  word  u  Governor”  in  this  Act,  shall  mean  the 
Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of  this 
Province,  and  the  words  u  Canada  West,”  shall  mean  all  that  part  of  this  Province 
which  formerly  constituted  the  Province  of  Upper  Canada. 

XXI  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  or  in  an  Act 
passed  during  the  present  Session  of  the  Legislature,  and  intituled  An  Act  to 
repeal  the  Laws  now  in  force  in  that  part  of  this  Province  formerly  called  Upper 
Canada  for  the  recovery  of  small  debts  and  to  make  other  provision  therefor  shall 
be  construed  to  prevent  any  person  who  was  a  Judge  of  any  District  Court  in 
that  part  of  the  Province  formerly  called  Upper  Canada,  at  the  time  of  the  pas¬ 
sing  of  the  said  Act  or  of  this  Act,  and  who  also  now  is  a  Member  of  the  Legisla¬ 
tive  Assembly  of  this  Province,  from  continuing  to  sit  and  vote  in  the  said  As¬ 
sembly  during  the  present  Parliament  ;  any  thing  in  the  said  Act  or  in  this  Act 
to  the  contrary  notwithstanding. 
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SCHEDULE  OF  FEES. 

S.  D. 

Every  Writ  of  Summons .  5  0 

Every  Capias  ad  Respondendum .  5  0 

Every  Subpoena . .  2  6 

Every  Verdict .  5  0 

Every  Judgment  entered  including  taxation  of  costs .  10  0 

Every  taxation  of  costs  where  no  Judgment  entered .  2  6 

Every  rule  requiring  a  motion  in  open  Court  and  every  rule  or  order  of 

reference .  5  0 

Every  other  rule.  . .  2  6 

Every  recognizance  of  Bail .  2  6 

Every  Affidavit  by  Judge  or  Clerk  on  oath  to  a  Witness.  . .  1  0 

Every  Writ  of  Execution .  5  0 

TO  THE  SHERIFF. 

Every  Jury  sworn .  5  0 

Every  Summons  or  Capias  served .  2  6 

Every  Declaration,  Rule,  Demand  of  Plea  or  Notice  served .  1  3 

Every  Execution  received .  1  3 

Every  Return  of  Execution  made .  2  6 

Every  other  Return  of  Execution .  1  3 

Poundage  on  all  Writs  of  Execution,  £2  10s  per  cent. 

Mileage  four  pence  per  mile  on  all  Writs  Executed 

Every  Bail  Bond . 2  6 

Every  Assignment . 2  6 


CAP.  IX. 

An  Act  to  grant  authority  to  Licensed  Surveyors  in  that  part  of  this 
Province  called  Upper  Canada,  to  administer  an  oath  in  certain 
cases,  and  to  protect  them  while  in  the  discharge  of  their  duty  in 
Surveying  lands. 

\21th  August ,  1841.] 


‘^PjJHEREAS  great  inconvenience  and  delay  are  often  experienced,  and  much 
®  ®  Unnecessary  trouble  and  expense  occasioned  to  the  land  holders,  in  that 
part  of  this  Province  called  Upper  Canada,  in  consequence  of  Licensed  Surveyors 

not 
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not  having  authority  to  administer  an  oath  to  persons  called  upon  to  prove  origi¬ 
nal  land  marks  ;  and  whereas  it  is  expedient  and  necessary  to  remedy  these  evils 
by  granting  authority  to  legally  authorized  Surveyors  to  administer  an  oath  in 
certain  cases,  and  also  to  protect  them  in  the  discharge  of  their  duty  in  surveying 
any  lands  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  every 
licensed  Surveyor  within  that  part  of  this  Province  called  Upper  Canada,  shall 
be  and  he  is  hereby  authorized  and  required  to  administer  an  oath,  or 
oaths,  to  every  person  or  persons  who  may  be  called  upon  from  time  to  time,  to 
prove  any  boundary  post,  or  monument,  or  to  shew  any  original  landmark,  or  cor¬ 
ner  of  any  township,  concession,  Lot,  or  Tract  of  land,  which  such  Surveyor  may 
be  called  upon  to  survey  in  any  Town  or  Township  within  that  part  of  this  Provin¬ 
ce  called  Upper  Canada. 

II.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  or  corruptly 
swear  falsely  in  any  matter  deposed  under  this  Act,  such  false  swearing  shall  be 
deemed  wilful  and  corrupt  perjury. 


III.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  if  any  person 
or  persons  shall  interrupt,  molest,  or  hinder,  any  Licensed  Surveyor  while  in  the 
discharge  of  his  duty  of  a  Surveyor  of  lands,  practising  under  the  several  Laws 
now  in  force  in  that  part  of  this  Province  aforesaid  prescribing  his  duty,  or  under 
the  authority  of  any  Boundary  Line  Commissioners,  such  person  or  persons  shall 
be  deemed  to  have  been  guilty  of  a  misdemeanor,  and  being  thereof  lawfully  con¬ 
victed  in  any  Court  of  competent  Jurisdiction,  may  be  punished  either  with  fine  or 
imprisonment  in  the  discretion  of  such  Court. 


IV.  And  be  it  enacted,  that  all  evidence  to  be  taken  by  any  Surveyor  as  afore¬ 
said,  shall  be  reduced  into  writing,  and  shall  be  read  over  and  signed  by  the  persons 
giving  the  same ;  and  that  all  such  evidence  shall  be  filed  in  the  Registry  Office 
of  the  County  in  which  it  shall  be  taken,  subject  to  be  produced  thereafter  as  evi¬ 
dence  in  any  Court  of  Law  within  that  part  of  this  Province  aforesaid. 


CAP. 
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CAP.  X. 


An  Act  to  provide  for  the  better  internal  Government  of  that  part  of 
this  Province  which  formerly  constituted  the  Province  of  Upper 
Canada,  by  the  establishment  of  Local  or  Municipal  Authorities 
therein. 

\21th  Avgust ,  1841.] 

'WIP'HEREAS,  for  the  better  protection  and  management  of  the  local  inte- 
**  rests  of  Her  Majesty’s  subjects  in  that  part  of  this  Province  which  former¬ 
ly  constituted  the  Province  of  Upper  Canada,  it  is  expedient  that  Municipal  Au¬ 
thorities  be  established  in  the  several  Districts  of  that  portion  of  the  Province  ; 
Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  au¬ 
thority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  the  inhabitants  of  each  of  the  Districts  in  that  part  of  this  Province  which 
formerly  constituted  the  Province  of  Upper  Canada,  and  of  each  and  every  District 
which  may  be  hereafter  established  in  that  portion  of  this  Province,  in  the  manner  by 
law  provided,  shall  upon,  from  and  after,  the  first  Monday  in  January,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  forty-two,  be  a  Body  Corporate, 
and  as  such  shall  have  perpetual  succession,  and  a  Common  Seal,  with  power  to 
break,  renew,  and  alter  the  same  at  pleasure,  and  shall  be  capable  in  Law,  of 
suing  and  being  sued,  and  of  purchasing  and  holding  lands  and  tenements,  situate 
within  the  limits  of  such  District,  for  the  use  of  the  said  inhabitants,  and  of 
making  and  entering  into  such  contracts  and  agreements  as  may  be  necessary  for 
the  exercise  of  their  corporate  functions  ;  and  that  the  powers  aforesaid  shall  be 
exercised  by  and  through,  and  in  the  name  of  the  Council  of  every  such  District 
respectively. 


II.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  the  inha¬ 
bitants  of  any  District  incorporated  as  aforesaid,  to  exercise  any  other  powers  of 
a  corporation,  except  such  as  are  herein  mentioned,  or  such  as  shall  be  expressly 
conferred  by  the  Legislature  of  this  Province,  or  such  as  shall  be  necessary  for 
the  due  execution  of  the  powers  herein  granted. 


III.  And  be  it  enacted,  that  there  shall  be  a  District  Council  in  each  such 
District  as  aforesaid,  which  District  Council  shall  consist  of  a  Warden  and  Coun¬ 
cillors,  to  be  appointed  and  elected  as  hereinafter  provided. 
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IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province 
by  Letters  Patent,  to  be  issued  under  the  Great  Seal  of  this  Province,  to  appoint 
from  time  to  time,  as  occasion  may  require,  one  lit  and  proper  person  to  be  War¬ 
den  of  and  in  each  of  the  said  Districts,  for  the  purposes  of  this  Act ;  and  such 
Warden  shall  hold  his  office  during  pleasure. 


V.  And  be  it  enacted,  that  at  the  first  meeting  of  the  Inhabitant  Freeholders  and 
Householders  of  the  several  Townships,  or  reputed  Townships,  or  unions  of  Town¬ 
ships  and  of  reputed  Townships,  in  the  Districts  aforesaid,  respectively,  to  be 
held  next  after  the  passing  of  this  Act,  in  pursuance  of  a  certain  Act  of  the  Par¬ 
liament  of  the  late  Province  of  Upper  Canada,  passed  in  the  first  year  of  Her 
Majesty’s  reign,  and  intituled  An  Act  to  alter  and  amend  sundry  Acts  regulating 
the  appointment  and  duties  of  Township  Officers ,  there  shall  be  elected  by  the  said 
Inhabitant  Freeholders  and  Householders,  assembled  and  qualified  in  the  manner 
prescribed  by  the  said  Act,  one  or  two  Councillors,  to  he  members  of  the  said 
District  Councils,  respectively,  according  as  such  local  divisions  as  aforesaid,  may 
by  reason  of  the  amount  of  their  population,  and  according  to  the  provisions  here¬ 
inafter  contained,  be  empowered  and  required  to  elect  one  or  two  Councillors  ; 
and  at  each  succeeding  annual  meeting,  to  be  held  as  aforesaid,  there  shall.be 
elected  by  the  Inhabitant  Freeholders  and  Householders,  assembled  and  qualified 
as  aforesaid,  a  Councillor  or  Councillors,  to  supply  the  place  of  the  Councillor  or 
Councillors  (if  any  there  be)  who,  having  been  elected  for  the  local  division  for 
which  the  meeting  shall  be  held,  shall  have  vacated  his  or  their  seat  or  seats,  in 
the  manner  hereinafter  provided,  and  a  Councillor  to  represent  such  local  divi¬ 
sion  in  the  District  Council,  if  such  local  division  shall,  since  the  then  last  elec¬ 
tion,  have  become  entitled  to  elect  twro  such  Councillors  instead  of  one. 


VI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Collector  or  Collectors 
in  the  locality  for  which  any  such  election  shall  be  held,  to  furnish  to  the  Town 
Clerk,  at  least  six  days  before  the  time  appointed  for  such  election,  a  certified 
list  of  ail  the  Inhabitant  freeholders  and  householders  entered  upon  the  then  last 
assessment  roll  for  such  locality  ;  and  those  persons  only  whose  names  are  en¬ 
tered  on  such  list  shall  vote  at  the  election  ;  and  it  shall  be  lawful  for  the  Town 
Clerk  to  require  of  and  administer  to  any  person  claiming  to  be  one  of  the  persons 
entered  in  such  list,  the  following  oath  : 

u  I  do  swear  (or  solemnly  affirm)  that  I  am  A.  13.  whose  name  is  entered  on 
the  assessment  roll  for  the  Township  of  ,  (or  as  the  case  may  be)  and 

that  I  have  not  already  voted  at  this  election.” 

But  no  other  proof  of  qualification  shall  be  then  required  of  any  such  person. 


VII. 
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VII.  And  be  it  enacted,  that  the  said  Inhabitant  Freeholders  and  Householders 
shall  at  every  such  meeting,  first  proceed  to  the  election- of  a  Councillor  or  Coun¬ 
cillors,  and  the  poll  for  such  election,  if  demanded  by  any  Candidate,  or  by  any 
three  Electors  then  present,  shall  be  kept  open  to  an  hour  not  later  than  three  in 
the  afternoon  of  the  day  of  such  meeting,  and  shall  then  finally  close  ;  and  poll 
lists  shall  be  kept  at  such  election  by  the  Town  Clerk,  or  person  presiding  at  the 
same,  in  the  form  of  the  Schedule  hereunto  annexed  ;  and  after  the  final  close  of 
such  poll  the  person  so  presiding  shall  forthwith  proceed  publicly  to  declare  the 
number  of  votes  given  for  each  Candidate,  and  shall  declare  the  person  or  per¬ 
sons  having  the  majority  of  votes  in  his  or  their  favour,  to  be  duly  elected  Coun¬ 
cillor  or  Councillors  as  aforesaid  ;  and  if  there  should  be,  at  such  final  closing  of 
the  poll,  an  equal  number  of  votes  polled  for  two  or  more  persons  to  be  Council¬ 
lors  as  aforesaid,  it  shall  be  lawful  for  the  person  presiding  at  such  election,  and 
and  he  is  hereby  required,  whether  otherwise  qualified  or  not,  to  give  a  vote  for 
one  or  other  of  the  persons  having  such  equality  of  votes,  and  so  determine  the 
election  ;  and  the  poll  lists  kept  at  such  election  shall,  by  the  person  so  presiding, 
be  delivered,  after  the  conclusion  of  every  such  election,  to  the  Clerk  of  the 
Peace  of  the  District  for  which  such  election  shall  have  been  held. 

VIII.  And  he  it  enacted,  that  before  the  person  presiding  at  such  Election  of 
Councillor  or  Councillors  shall  proceed  to  poll  the  votes  thereat,  he  shall  sub¬ 
scribe  and  take  the  following  oath,  before  some  Justice  of  the  Peace  of  the  Dis¬ 
trict,  who  is  hereby  empowered  and  required  to  administer  the  same,  and  who 
shall  certify  and  return  such  affidavit  to  the  Warden  of  the  Distriet,  to  he  by  him 
delivered  to  the  Clerk  of  the  Council,  for  safe  keeping  among  the  records  and 
papers  of  the  Council. 

“I,  C.  D.,  do  swear  (or  solemnly  affirm)  that  I  have  not,  directly  or  indirectly,  by 
myself  or  any  other  person,  received  any  fee,  gift,  gratuity  or  reward  either  in  money 
or  otherwise,  or  the  promise  of  any  as  a  consideration,  for  my  returning  or  effect¬ 
ing  the  return  of  any  person  as  a  Member  of  the  District  Council  for  the  district 
of  (as  the  case  may  be)  ;  that  I  will,  to  the  best  of  my  skill  and  ability, 

fairly,  honestly  and  faithfully,  conduct  the  present  election  for  the  choice  of  a 
Member  (or  Members  as  the  case  may  be)  of  the  said  Council,  and  truly  return  the 
Candidate  (or  Candidates,  if  two  Members  are  to  he  chosen)  who  at  the  final 
close  shall  appear  to  have  the  Majority  of  votes,  and  that  I  will  use  my  best  en¬ 
deavours  to  preserve  peace  and  order  at  such  election,  and  to  give  ail  persons 
entitled  to  vote,  free  and  unmolested  access  to  and  from  the  poll.” 

IX.  And  be  it  enacted,  that  the  person  presiding  at  every  such  election  shall, 
during  the  day  and  days  on  which  the  election  may  be  held,  be  fully  empowered 
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to  act  as  a  Conservator  of  the  Peace  in  and  for  the  District  ;  and  such  person 
presiding,  or  any  Justice  or  Justices  of  the  Peace  present  at  such  election,  shall 
and  may  arrest,  or  cause  to  be  arrested,  and  may  try  or  bind  over  for  trial,  or 
summarily  punish  by  tine  or  imprisonment,  or  both,  any  riotous  or  disorderly  per¬ 
son  or  persons,  or  any  person  or  persons  who  may  assault,  beat,  molest 
or  threaten,  any  Elector  at,  coming  to,  or  returning  from  the  said  election  ;  and 
when  thereto  required,  all  Constables  and  others  at  the  said  election  are  enjoined 
to  aid  and  assist  such  person  presiding,  and  Justice  or  Justices  of  the  Peace,  in 
discharging  such  duties,  under  pain  of  being  deemed  guilty  of  a  misdemeanor  and 
liable  to  punishment  therefor  ;  and  all  Justices  of  the  Peace  residing  in  the 
Township  wherein  the  election  is  held  shall,  upon  being  notified  in  writing  by 
such  person  presiding,  attend  at  such  election  for  the  purpose  of  aiding  in  preserving 
peace  and  order  thereat  ;  and  such  Justice  or  Justices,  or  person  presiding,  shall 
and  may,  when  they  consider  it  necessary,  appoint  and  swear  in  any  number  of 
special  Constables,  not  exceeding  twenty-five,  to  act  as  peace  officers  and  assist  in 
maintaining  peace  and  order  at  such  election. 

X.  And  be  it  enacted,  that  the  number  of  Councillors,  to  be  elected  for  each 
of  the  said  Districts,  shall  be  regulated  as  follows,  that  is  to  say  : — Every  Town¬ 
ship,  or  reputed  Township,  entitled  to  elect  Township  Officers  shall  also  be  en¬ 
titled  to  elect  one  Councillor,  and  if  in  such  Township,  or  reputed  Township, 
there  shall  be  more  than  three  hundred  Inhabitant  Freeholders  and  Householders 
in  such  assessment  List  as  aforesaid,  such  place  shall  be  entitled  to  elect 
two  Councillors  ;  and  no  Township  shall  be  entitled  to  elect  more  than  two 
Councillors  :  Provided  always,  that  the  unions  of  ToAvnships  and  of  reputed 
Townships,  to  be  made  in  pursuance  of  the  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada,  hereinbefore  cited,  shall  be  taken  and  considered  to 
constitute  Townships  for  all  the  purposes  of  this  Act. 

XI.  And  be  it  enacted,  that  every  person  to  be  elected  a  member  of  a  District 
Council,  as  aforesaid,  shall  be  resident  within  the  Township,  or  reputed  Town¬ 
ship,  for  which  he  shall  be  elected,  and  shall  be  seized  and  possessed  to  his  own 
use,  in  fee,  of  lands  and  tenements  within  the  District  in  which  such  local  divi¬ 
sions  respectively  shall  be  situate,  or  within  some  one  or  other  of  the  Districts 
next  adjoining  such  District,  of  the  real  value  of  three  hundred  pounds  currency, 
over  and  above  all  charges  and  incumbrances,  due  and  payable  upon  or  out  of 
the  same. 

XII.  And  be  it  enacted,  that  no  person  being  in  Holy  Orders,  or  being  a 
Minister  or  Teacher  of  any  religious  sect  or  congregation,  nor  any  Judge  or  Judges 
of  any  Court  of  civil  jurisdiction,  nor  any  Military,  Naval  or  Marine  Officer  in  Her 
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Majesty’s  service,  on  full  pay,  nor  any  person  accountable  for  the  District  revenues 
nor  any  person  receiving  any  pecuniary  allowance  from  the  District  for  his  ser¬ 
vices,  nor  any  person  having,  directly  or  indirectly,  by  himself  or  his  partner,  any, 
contract  or  any  share  or  interest  in  any  contract,  with  or  on  behalf  of  the  District, 
shall  be  qualified  to  be  elected  a  Councillor  in  any  District  Council  to  be  consti¬ 
tuted  under  this  Act. 

XIII.  And  be  it  enacted,  that  no  person  shall  be  capable  of  being  elected  a 
Councillor,  in  any  such  District  Council,  who  shall  be  attainted  for  treason  or 
felony,  in  any  Court  of  Law  in  any  of  Her  Majesty’s  dominions. 

XIV.  And  be  it  enacted,  that  every  person  duly  qualified,  who  shall  be  elected 
to  the  office  of  Councillor,  in  any  such  District  Council,  shall  accept  such  office, 
or  in  default  thereof  shall  pay  to  the  Treasurer  of  the  District,  in  which  he  shall 
have  been  so  elected,  a  fine  not  exceeding  the  sum  of  ten  pounds  currency,  or 
such  other  fine  instead  thereof  as  may  hereafter  be  provided  by  a  By-law  of  s  uch 
Council,  to  be  made  in  this  behalf ;  and  the  said  line,  if  not  duly  paid,  shall,  to¬ 
gether  with  the  reasonable  costs  of  recovering  the  same,  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  person  so  refusing  to  accept  office,  in  execu¬ 
tion  of  the  warrant  of  any  Justice  of  the  Peace  having  jurisdiction  within  the 
District,  who  is  hereby  required,  on  the  application  of  the  Council,  and  after  the 
conviction  of  the  person  so  making  default,  by  confession,  or  on  the  oath  of  one 
or  more  credible  witnesses,  to  issue  such  warrant  ;  and  the  fine  so  recovered 
shall  be  accounted  for  by  the  Treasurer,  as  part  of  the  District  Funds  in  his 
hands  :  And  Provided  also,  that  no  person  shall  be  liable  to  such  fine  as  aforesaid, 
who  shall,  prior  tb  such  conviction,  make  oath  before  the  Justice  of  the  Peace 
before  whom  he  shall  be  prosecuted,  that  he  has  not  the  qualification  in  property 
hereby  required  for  a  district  Councillor.  And  Provided  also,  that  no  person 
disabled  by  permanent  infirmity  of  body  or  mind,  nor  any  person  above  the  age 
of  sixty-five  years,  nor  any  person  who  within  five  years,  from  the  day  on  which 
he  shall  have  been  so  elected,  shall  have  served  in  the  office  of  Councillor,  or  paid 
a  fine  for  not  serving  in  the  same,  shall  be  liable  to  such  fine  as  aforesaid. 

XV.  And  be  it  enacted,  that  no  person  elected  a  Councillor  as  aforesaid,  shall 
be  capable  of  acting  as  such  until  he  shall  have  taken  and  subscribed  before  the 
Warden  of  the  District,  or  one  of  the  Justices  of  the  Peace,  who  shall  have  author¬ 
ized  the  election  (who  are  hereby  empowered  to  administer  the  said  oaths,)  the 
oath  of  allegiance  to  Her  Majesty,  Her  Heirs  and  Successors,  and  also  an  oath  in 
the  words  or  to  the  effect  following,  that  is  to  say — 

“  I,  A.  B.,  having  been  elected  a  Councillor  in  the  District  Council  of 

do  herebv  sincerely  and  solemnly  swear  (or  affirm)  that  I  will  faithfully 
‘  fulfil 
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fulfil  the  duties  of  the  said  office,  according  to  the  best  of  my  judgment  and  abili¬ 
ty  ;  and  that  I  am  seized  and  possessed,  to  my  own  use,  of  lands  held  in  fee,  viz. 
( describing  the  lands )  and  that  the  said  lands  are  within  the  District  of 
and  are  of  the  real  value  of  three  hundred  pounds,  currency,  over  and  above  all 
charges  and  incumbrances  due  and  payable  upon  or  out  of  the  same ;  and  that  I 
have  not  fraudulently  or  collusively  obtained  the  same  for  the  purpose  of  qualify¬ 
ing  me  to  be  elected  as  aforesaid  :  So  help  me  God.” 

Such  oath  to  XVI.  And  be  it  enacted,  that  every  person  duly  qualified,  who  shall  be  elected 
^certain  ume?  to  the  Office  of  Councillor  as  aforesaid,  shall  take  and  subscribe  the  oaths 
hereinbefore  mentioned,  within  ten  days  after  notice  of  his  election  ;  and  in 
default  thereof,  such  person  shall  be  deemed  to  have  refused  to  accept  the  said 
Penalty.  Office ;  and  shall  be  liable  to  pay  the  fine  aforesaid  as  for  non-acceptance  of  office, 
and  the  said  office  shall  thenceforward  be  deemed  to  be  vacant,  and  shall  be  filled 
up  by  another  election. 

u  A  new  dec-  XVII.  And  be  it  enacted,  that  in  cases  where  any  person  elected  shall  prove 
if01  the  person  to  be  disqualified  or  shall  claim  and  prove  exemption,  or  where  any  duly  quali- 
db^aUfied  cT  Person>  elected  to  the  office  of  Councillor  in  any  of  the  said  Districts,  shall 
exempt,  or  re-  refuse  to  accept  such  office,  or  shall  refuse  or  neglect  to  take  and  subscribe  the 
fuse  to  serve ;  above  mentioned  oaths,  it  shall  be  lawful  for  the  Justices  of  the  Peace,  who  shall 
have  .signed  the  Warrant  for  the  Township  meeting,  at  which  such  person  was 
elected,  or  for  either  of  such  Justices,  as  often  as  such  case  of  refusal  or  neglect 
shall  occur,  to  issue  his  or  their  Warrants  to  the  Township  Clerk,  authorizing 
Mode  of  pro-  him  on  a  day  to  be  named  in  the  Warrant,  (of  which  day  not  less  than  five  days 
ceeding.  notice  shall  be  given  in  the  same  manner  as  is  by  law  required  with  regard  to  the 
annual  Township  meeting,  to  the  electors  qualified  as  aforesaid,)  to  proceed  to 
another  election  of  a  fit  and  proper  person  to  supply  the  place  of  the  person  who 
shall  have  so  refused  or  neglected  to  accept  office,  or  to  take  and  subscribe  the 
said  oaths ;  and  the  Councillor  who  may  be  elected  at  such  new  election,  shall 
hold  office  until  the  time  at  which  the  person  in  whose  place  he  may  have  been 
elected,  would  according  to  the  provisions  hereinafter  contained,  have  gone  out  of 
office,  and  no  longer,  but  shall  be  capable  of  immediate  re-election,  unless  other¬ 
wise  disqualified. 
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XVIII.  And  be  it  enacted,  that  if  a  vacancy  or  vacancies  in  any  of  the  said 
Councils,  whether  arising  from  the  death  of  any  of  the  Councillors,  or  other 
cause,  shall  occur  before  the  annual  period  of  election  hereinbefore  prescribed,  it 
shall  be  lawful  for  the  Warden  of  the  District  in  which  such  vacancy  or  vacan¬ 
cies  shall  have  occurred,  to  issue  in  the  name  of  Her  Majesty,  Her  Heirs  or  Suc¬ 
cessors,  a  Warrant  attested  by  him  under  his  hand  and  seal,  directed  to  the  Clerk 
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of  the  Township,  or  reputed  Township,  for  which  such  vacancy  or  vacancies 
shall  have  occurred,  requiring  him,  after  five  days  notice  to  he  given  in  the  manner 
mentioned  in  the  next  preceding  section  to  the  electors  qualified  as  afore¬ 
said,  to  cause  an  election  to  be  made  of  a  Councillor  or  Councillors,  to  supply 
such  vacancy  or  vacancies  ;  which  Warrant  shall,  by  such  Town  Clerk,  be  duly 
executed  ;  and  every  Councillor  elected  under  such  Warrant,  shall  vacate  his  seat  Councillors 
in  the  Council,  at  the  time  when  the  person  in  whose  stead  he  shall  have  been  sudlvtcimcies- 
chosen  would,  according  to  the  provisions  hereinafter  contained,  have  vacated  his  when  to  g0  out 
seat,  but  shall  be  capable  of  immediate  re-election,  if  not  otherwise  disqualified  :  ofoffice- 
Provided  always,  that  no  such  Warrant  shall  be  issued  as  aforesaid,  after  the 
third  quarterly  meeting  in  any  year. 

XIX.  And  be  it  further  enacted,  that  on  the  first  Monday  in  January,  in  the  one  third  0f 
year  next  following  that  in  which  the  first  election  shall  be  had,  and  on  the  same  jbe  coou"^llo[J 
day  in  every  succeeding  year,  one  third  part  of  the  entire  number  of  Councillors  0ffice°  in”  each 
in  every  District  shall  go  out  of  office  ;  and  at  the  last  quarterly  meeting  of  each  year- 

and  every  District  Council,  in  the  year  in  which  such  first  election  shall  be  had, 
it  shall  he  determined  by  lot,  which  among  the  Councillors  shall  go  out  of  office  who  shall 
for  that  year,  and  for  the  next  succeeding  year  ;  hut  thenceforward,  in  all  future  Irst and  second 
years,  those  persons  who  shall  have  been  Councillors,  without  re-election,  for  the  year- 
longest  time,  shall  vacate  their  seats  :  Provided  always,  that  when  any  District  when  the 
Council  shall  consist  of  a  number  of  Councillors  not  divisible  into  three  equal  councUiors°fis 
parts,  it  shall  be  lawful  for  such  District  Council,  by  a  By-law  to  he  made  in  this  not  exactly  di¬ 
behalf,  to  fix  and  determine  the  number  of  Councillors  to  go  out  of  office  at  the  end  vlslblebylhree- 
of  the  first  and  second  years  respectively,  which  number  shall  be  as  near  one  third 
of  the  whole  number  of  Councillors  as  may  be  ;  and  the  number  to  go  out  of 
office,  shall  be  so  regulated  by  such  By-law,  that  at  the  end  of  three  years,  none 
of  the  Councillors  elected  at  the  first  election  shall  remain  in  office  :  And  Provid-  Councillors 
ed  also,  that  every  Councillor  who  shall  so  go  out  of  office  shall,  if  not  otherwise  |°1"°_°“tct“ay 
disqualified,  be  capable  of  being  immediately  re-elected. 

XX.  And  be  it  enacted,  that  in  order  to  determine,  in  each  of  the  said  Coun-  Mode  of  de¬ 
eds,  what  Councillors  are  to  vacate  their  seats  as  aforesaid,  in  the  first  and  second  c0un- 

years  after  the  first  election  under  this  Act,  the  Clerk  of  the  Council  or  other  offi-  diiors  go  out 
cer  to  be  appointed  for  that  purpose  by  the  Council,  shall,  at  the  last  quarterly 
meeting  of  such  Council,  to  be  held  in  the  year  in  which  such  first  election  as  years, 
aforesaid  shall  be  had,  write  the  name  of  each  of  the  Councillors  on  a  piece  of 

paper,  and  place  the  same  folded  up  in  a  glass  or  box,  from  which  the  names 
shall  be  drawn  by  some  person  appointed  by  the  Council  for  that  purpose  ;  and 
the  third  of  the  said  Councillors  (or  the  number  of  Councillors  to  go  out  in  pur¬ 
suance  of  the  By-law  to  be  made  in  that  behalf  as  aforesaid,)  who  shall  vacate 
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their  seats  in  the  year  then  next  following,  shall  be  those  whose  names  shall  be 
first  drawn  ;  and  the  third  of  the  said  Councillors,  or  the  number  to  go  out  of 
office  in  pursuance  of  such  By-la^v  as  aforesaid,  w  ho  shall  vacate  their  seats  in 
the  next  succeeding  year,  shall  be  those  whose  names  shall  be  next  draw  n. 

XXI.  And  be  it  enacted,  that  at  all  meetings  of  every  such  Council,  the  War¬ 
den  of  the  District  shall  preside  ;  and,  in  case  of  his  absence,  death  or  incapa¬ 
city  to  act,  or  of  any  accidental  vacancy  in  the  office  of  Warden,  the  members  shall 
choose,  from  the  Councillors  present,  one  of  their  number  to  be  temporary  Chair¬ 
man  in  the  place  of  such  Warden,  during  his  absence,  or  during  such  accidental 
vacancy  in  the  office  of  Warden. 

XXII.  And  he  it  enacted,  that  there  shall  be  in  each  year,  four  quarterly  meet¬ 
ings  of  every  District  Council  constituted  under  the  authority  of  this  Act,  which 
meetings  shall  commence  on  the  second  Tuesday  in  the  months  of  February, 
May,  August  and  November,  respectively  ;  and  the  said  meetings  shall  not  at  any 
time  be  held  for  a  longer  period  than  six  successive  days,  (Sundays  excepted) 
and  at  no  meeting  of  any  such  Council,  shall  any  matter  be  deliberated  or  deter¬ 
mined  on  except  such  matters  as  fall  within  the  scope  of  the  powers  and  juris¬ 
diction  of  such  Council. 

XXIII.  Provided  always,  and  be  it  enacted,  that  extraordinary  meetings  of  any 
such  Councils  may  be  held  by  and  under  the  authority  of  the  Governor  of  this 
Province,  signified  in  writing  to  the  Warden  of  the  District,  who  shall  give  due 
notice  thereof  to  the  Councillors  of  the  District ;  and  no  such  extraordinary  meet¬ 
ing  shall  continue  beyond  the  period  of  six  days  ;  and  no  matters  shall  be  delib¬ 
erated  or  determined  on,  at  any  such  extraordinary  meeting,  except  those  for 
which  the  same  shall  have  been  specially  convened. 

XXIV.  And  be  it  enacted,  that  the  meetings  of  the  Council  of  each  District, 
respectively,  shall  be  open  to  the  public,  and  shall  be  held  at  the  place  at  which 
the  sittings  of  the  District  Court  for  the  same  District  are  or  may  he  appointed 
to  be  held  ;  and  may  be  held  in  the  Court  House  of  the  District,  unless  some 
other  building  shall  be  provided  for  the  purpose. 

XXV.  And  be  it  enacted,  that  all  acts  whatsoever,  authorized  or  required  by 
virtue  of  this  Act,  to  be  done  by  the  Council  of  any  of  the  said  Districts,  and  ail 
questions  of  adjournment  or  other  questions  that  may  come  before  any  meeting  of 
such  Council,  may  and  shall  be  done  and  decided  by  the  majority  of  votes  of  the 
members  present  at  such  meeting,  other  than  the  Warden  ;  and  the  Warden,  or 
in  the  absence  of  the  Warden,  the  temporary  Chairman  shall,  in  all  cases  of 
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equality  of  votes,  have  a  casting  vote ;  but  the  Warden  shall  not  vote  except  in 
such  case  of  equality,  and  the  temporary  Chairman  shall  vote  first  as  a  member 
of  the  Council,  and  shall  then,  if  there  he  such  equality,  have  a  casting  vote  ; 
and  in  order  to  constitute  a  quorum,  there  shall  he  present  at  every  such  meeting, 
a  majority  of  the  entire  number  of  Councillors,  by  which  such  District,  is  entitled 
to  he  represented  in  such  Council  :  Provided  always,  that  no  District  Council 
shall  be  incompetent  to  proceed  to  business,  if  a  quorum  be  present,  although  all 
the  Councillors  by  which  the  District  is  entitled  to  be  represented  may  not  then 
have  been  elected,  or  have  taken  the  oaths  requisite  to  enable  them  to  sit. 

XXVI.  And  be  it  enacted,  that  minutes  of  the  proceedings  of  all  the  meetings 
of  the  said  Councils  shall  be  drawn  up  and  fairly  entered  in  a  book  to  be  kept 
for  that  purpose  by  the  Clerks  of  the  said  Councils,  respectively ;  and  such 
minutes  shall  be  signed  by  the  Warden  or  temporary  Chairman  who  shall  pre¬ 
side  at  the  meeting,  and  shall  be  open  to  inspection  bv  any  elector  of  the  District, 
at  all  seasonable  times,  bn  payment  of  a  fee  of  one  shilling. 

XXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  each  of  the  said  Councils, 
to  appoint  from  and  out  of  the  Councillors  elected  to  serve  in  such  Council,  such 
and  so  many  Committees,  consisting  of  such  number  of  persons  as  they  may 
think  fit :  Provided  always,  that  it  shall  not  be  lawful  for  such  Committees  to 
sit  or  meet  on  any  days  except  those  appointed  for  the  meetings  of  the  Coun¬ 
cil  ;  and  that  such  Committees  shall  be  subject  in  all  things  to  the  authority, 
controul  and  approval,  of  the  Council. 

XXVIII.  And  be  it  enacted,  that  from  and  out  of  a  list  of  three  fit  and  proper 
persons,  to  be  submitted  by  each  of  the  said  Councils  to  the  Governor  of  this  Pro¬ 
vince,  it  shall  be  lawful  for  the  said  Governor  to  select  one  to  be,  and  be  called  the 
District  Clerk  ;  and  every  such  Clerk  shall  be  appointed  by  an  Instrument  to  be 
issued  under  the  Great  Seal  ol  this  Province,  and  shall  hold  his  office  during 
pleasure ;  Provided  always,  that  if  at  the  first  meeting  under  this  Act,  or  at  the 
next  quarterly  meeting  after  any  vacancy  shall  have  occurred  in  the  office  of  Dis¬ 
trict  Clerk,  or  at  any  extraordinary  meeting  to  be  called  for  the  purpose  of  filling 
up  such  vacancy,  any  such  Council  shall  fail  to  agree  upon  the  three  names  to 
be  submitted  as  aforesaid  to  the  said  Governor,  then  it  shall  be  lawful  for  the 
said  Governor  to  appoint  some  fit  and  proper  person  to  be  such  Clerk  :  And  pro¬ 
vided  also,  that  it  shall  be  lawful  for  the  Warden  to  appoint  a  person  to  act  as 
Clerk  until  such  time  as  a  Clerk  shall  be  appointed  in  the  manner  hereinbefore 
provided. 

XXIX.  And  be  it  enacted,  that  upon,  from  and  after  the  said  first  day  of 

January, 


Casting  vote. 


Proviso. 


Minutes  of 
proceedings  : 
how  to  be  kept. 


Committees 
may  be  appoin¬ 
ted  ;  but  shall 
not  sit  except 
on  days  on 
which  the 
Council  may- 
sit. 


Clerk  of  tire 
Council  how 
and  by  whom 
appointed. 


Vacancy  in 
the  office  of 
District  Clerk, 
how  to  be  Idled 
up. 


Temporary- 
Clerk  in  cer¬ 
tain  cases. 


54 


4°  &  5°  VICTORIA,  Cap.  10. 


1841. 


The  office  of 
each  of  the 
present  Distriet 
Treasurers,  to 
be  vacated  on 
the  first  of  Ja¬ 
nuary,  1842 ; 
and  the  Gover¬ 
nor  to  appoint 
a  Treasurer  in 
each  District. 


Such  new 
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By-law  of  the 
District  Coun¬ 
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by  law  to  be 
paid  to  the  Dis¬ 
trict  Treasurer. 


The  new 
District  Trea¬ 
surer  to  be 
substituted  for 
the  Treasurer 
vacating  office 
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Exceptions. 


He  shall 
have  all  the 
rights,  and  be 
subject  to  all 


January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-two,  the 
power  now  vested  in  the  Justices  of  the  Peace  in  any  District,  to  appoint  the 
District  Treasurer  thereof,  shall  cease  and  determine,  and  the  office  of  each  and 
every  District  Treasurer  so  appointed  before  the  said  day,  shall  be  vacated  upon, 
from  and  after  the  same  ;  and  it  shall  be  lawful  for  the  Governor  of  this  Province, 
to  appoint  in  each  of  the  said  Districts,  one  fit  and  proper  person  to  be,  and  be 
called  the  District  Treasurer,  and  to  hold  his  office  during  pleasure  ;  and  such 
appointment  shall  be  made  by  an  Instrument  to  be  issued  under  the  Great  Seal  of 
this  Province,  after  the  person  named  by  the  said  Governor  shall  have  first  given 
good  and  sufficient  security,  to  be  ascertained  and  determined  by  the  said  Gover-  • 
nor,  for  the  due  execution  of  the  office  of  Treasurer,  and  for  the  faithful  accoun¬ 
ting  for  all  the  monies  which  may  come  into  his  hands  by  virtue  of  the  said  office  ; 
and  such  appointment  may  be  made  at  any  time  after  the  passing  of  this  Act,  but 
the  District  Treasurer  so  appointed  shall  not  enter  upon  any  of  the  functions  of 
his  office  until  the  day  last  aforesaid. 

XXX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Treasurer  of  each  of 
the  said  Districts,  respectively,  to  receive  all  monies  which  shall  be  raised  under 
any  by-law  to  be  made  as  hereinafter  provided,  by  the  Council  of  the  District 
wherein  he  shall  have  been  appointed  Treasurer,  and  also  all  monies  which 
under  any  Act  of  competent  Legislative  authority  within  this  Province,  have  been 
or  shall  be  directed  to  be  paid  to  or  received  by  any  District  Treasurer,  and  to  ap¬ 
ply  and  account  for  the  same  in  such  manner  as  may  be  prescribed  by  any  By-law 
of  such  Council,  or  by  any  Act  of  such  competent  Legislative  authority  as  afore¬ 
said. 

i  -X 

XXXI.  And  be  it  enacted,  that  each  District  Treasurer  appointed  under  the 
authority  of  this  Act,  shall  upon,  from  and  after  the  day  last  aforesaid,  be  to  all 
intents  and  purposes  substituted  to  and  for  the  District  Treasurer  appointed  for 
the  same  District  in  the  manner  now  authorized  by  Law,  and  shall  have  the  same 
rights  and  powers  with  regard  to  such  former  District  Treasurer,  his  sureties,  and  all 
other  parties  concerned,  as  if  he  had  succeeded  to  such  former  District  Treasurer 
by  virtue  of  an  appointment  made  in  the  manner  now  provided  by  law,  on  the  re¬ 
moval  from  office  of  such  former  District  Treasurer ;  saving  only  that  he  shall  be 
under  the  controul  of,  and  accountable  to  the  District  Council,  and  the  Auditors 
hereinafter  mentioned,  touching  all  matters  and  things  w  ithin  the  scope  of  the 
powers  and  jurisdiction  of  the  District  Council,  and  shall  not  with  regard 
to  such  matters  and  things  be  under  the  controul  of  and  accountable  to  the  Jus¬ 
tices  of  the  Peace  for  the  District  ;  and  upon,  from  and  after  the  said  day,  each 
District  Treasurer  appointed  under  this  Act,  shall  have  all  the  rights,  powers  and 
authority,  and  shall  be  subject  to  all  the  duties,  obligations  and  liabilities,  which  the 
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District  Treasurer,  appointed  for  the  same  District  by  the  Justices  of  the  Peace, 
would  have  had,  or  would  have  been  subject  to,  if  this  Act  had  not  been  passed  ; 
saving  always,  that  he  shall  not  be  under  the  controul  of,  or  accountable  to  the 
Justices  of  the  Peace  for  the  District,  but  shall  be  under  the  controul  of,  and  ac¬ 
countable  to  the  District  Council,  and  the  Auditors  hereinafter  mentioned, 
touching  all  matters  and  things  within  the  scope  of  the  powers  and  jurisdiction  of 
the  District  Council,  but  shall  with  regard  to  all  other  matters  and  things  be 
and  remain  under  the  controul  of,  and  accountable  to  the  Justices  of  the  Peace  for 
the  District,  and  to  other  authorities  and  parties,  as  the  District  Treasurer  ap¬ 
pointed  for  the  same  District  by  the  said  Justices  would  have  been,  if  this  Act 
iiad  not  been  passed. 

XXXII.  And  be  it  enacted,  that  every  District  Treasurer  shall,  in  books  to  be 
kept  for  that  purpose,  enter  true  accounts  of  all  smns  of  money  by  him  received 
and  paid,  and  for  which  he  may  be  accountable  to  the  District  Council,  or  to  the 
Auditors  hereinafter  mentioned,  and  of  the  several  matters  for  which  the  same 
shall  have  been  received  and  paid  ;  and  the  books  so  kept,  shall  at  all  seasonable 
times,  be  open  to  the  inspection  of  every  Member  of  the  Council ;  and  all  such  ac¬ 
counts,  together  with  all  vouchers  and  papers  relating  thereto,  shall  four  times  in 
every  year,  that  is  to  say,  within  one  month  after  every  quarterly  meeting  be  sub¬ 
mitted,  together  with  an  abstract  of  such  accounts  for  the  last  year,  by  the  Trea¬ 
surer  to  the  District  Auditors,  (to  be  appointed  as  hereinafter  provided)  for  the 
purpose  of  being  by  them  examined  and  audited  ;  and  if  the  said  accounts  shall 
be  found  to  be  correct,  the  same  shall  be  approved  and  allowed  by  the  said  Audi¬ 
tors  ;  and  after  the  said  accounts  shall  have  been  so  examined  and  audited,  the 
said  Auditors  shall  make  their  report  thereon  to  the  Council  at  its  next  quarter¬ 
ly  meeting ;  and  every  such  abstract  and  report  shall  be  open  at  all  seasonable 
times  to  the  inspection  of  any  inhabitant  of  the  District,  who  shall  also  be  entitled 
to  copies  thereof,  on  payment  of  such  reasonable  fee  for  the  same  as  the  Council 
shall  establish. 
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XXXIII.  Provided  always,  and  be  it  enacted,  that  no  District  Treasurer  ap¬ 
pointed  under  this  Act,  shall  be  entitled  to  any  salary,  per  centage,  or  remunera¬ 
tion  whatever,  for  any  service  performed  under  the  direction  or  controul  of  the 
District  Council,  on  any  monies  for  which  he  shall  be  accountable  to  the  District 
Auditors,  unless  and  until  his  accounts  shall  have  been  duly  audited,  approved 
and  allowed  by  such  District  Auditors ;  and  in  every  bond  and  other  security 
given  by  any  such  Treasurer  for  the  due  execution  of  his  office,  it  shall  be  ex¬ 
pressly  conditioned  that  he  shall  render  true  accounts  to  such  Auditors,  within 
the  time  and  times  prescribed  by  this  Act,  or  within  the  time  and  times  which 
shall  be  prescribed  by  any  other  laws  which  shall  be  in  force  in  that  behalf ;  and 
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so  much  of  any  Act  or  Law  now  in  force  as  may  be  inconsistent  with  the  provi¬ 
sions  of  this  Section,  shall  be  and  is  hereby  repealed. 


Auditors, 
how  appointed 
and  elected. 


Certain  per¬ 
sons  disquali¬ 
fied  to  be  Audi¬ 
tors. 


Auditors  to 
take  an  oath  of 
Office. 


The  oath. 


XXXIV.  And  be  it  enacted,  that  there  shall  be  appointed  at  the  first  quarter¬ 
ly  meeting  in  each  year,  for  each  District,  two  persons  to  be  and  be  called  “  Dis¬ 
trict  Auditors,”  one  of  whom  shall  be  appointed  by  the  Warden  of  the  District, 
and  the  other  elected  by  the  Council :  Provided  always,  that  no  person  shall  be 
appointed  or  elected  Auditor,  who  shall  be  a  member  of  the  Council,  or  the  Clerk, 
or  Treasurer,  or  Surveyor  of  the  District,  nor  any  person  who  shall  have  directly 
or  indirectly,  by  himself  or  in  conjunction  with  any  other  person,  any  share  or  in¬ 
terest  in  any  contract  or  employment  with,  by  or  on  behalf  of  such  Council :  And 
provided  also,  that  no  person  appointed  or  elected  an  Auditor  for  the  District, 
shall  be  capable  of  acting  as  such,  unless  he  shall  have  previously  made  and 
subscribed  before  any  two  of  the  Councillors  for  such  District,  (who  are  hereby 
authorized  to  administer  the  same)  an  oath  in  the  words,  or  to  the  effect  follow¬ 
ing,  that  is  to  say  : — 

::  I,  A.  B.,  having  been  appointed  (or  elected,  as  the  case  may  be)  to  the  office 
of  Auditor,  for  the  District  of  do  hereby  promise  and  swear, 

that  I  will  faithfully  perform  the  duties  thereof,  according  to  the  best  of  my 
judgment  and  ability  ;  and  I  do  hereby  solemnly  declare  and  swear,  that  I  have 
not,  directly  or  indirectly,  any  share  or  interest  whatever,  in  any  contract  or  em¬ 
ployment  with,  by,  or  on  behalf  of  the  Council  of  this  District  :  So  help  file 
God.” 


Persons  au¬ 
thorized  by 
Law  to  affirm 
instead  of  tak¬ 
ing  an  oath, 
may  affirm 
where  an  oath 
is  required  by 
this  Act. 


XXXV.  And  be  it  enacted,  that  every  person  authorized  by  law  to  make  an 
affirmation  instead  of  taking  an  oath,  shall  make  such  affirmation  in  every  case  in 
which  by  this  Act  an  oath  is  required  to  be  taken  ;  and  if  any  person  taking  any 
oath  required  by  this  Act,  or  making  any  affirmation  instead  of  taking  such  oath, 
shall  wilfully  swear  or  affirm  falsely,  such  person  shall  be  deemed  guilty  of  wilful 
and  corrupt  perjury,  and  be  liable  to  the  pains  and  penalties  by  law  provided 
for  that  offence. 


Duties  of  the  XXXVI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Auditors  in  each 

Auditors.  of  the  said  Districts,  to  examine,  settle  and  allow,  or  report  upon,  all  accounts 
what  ac-  which  may  be  chargeable  upon  or  may  concern  their  Districts,  respectively,  and 
thaiTaudi’/7  which  may  relate  to  any  matter  or  thing  under  the  eontroul  of,  or  within  the  jur¬ 
isdiction  of  the  District  Council,  and  may  then  remain  unsettled,  whether  such 
accounts  relate  to  debts  or  liabilities  of  or  to  the  District,  contracted  before  or  af¬ 
ter  the  said  first  day  of  January,  one  thousand  eight  hundred  and  forty  two  ;  and 
also  to  examine  and  audit  the  accounts  of  the  Township  Officer  or  Officers  of  re¬ 
puted  Townships,  appointed  or  hereafter  to  be  appointed  in  pursuance  of  the 
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aforesaid  Act  of  the  Parliament  of  Upper  Canada,  and  the  accounts  of  all  other 
persons,  against  their  respective  Townships ;  and  the  said  Auditors  shall,  for  the 
purpose  last  aforesaid,  be  substituted  for  the  Town  Wardens  appointed  under  the 
authority  of  the  said  Act. 

XXXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Warden  of  each  of 
the  said  Districts,  respectively,  with  the  approbation  of  the  Governor  of  the  Pro¬ 
vince,  for  the  time  being,  to  appoint  in  and  for  his  District,  some  fit  and  proper  per¬ 
son  to  be  and  be  called  “  The  District  Surveyor,”  whose  duty  it  shall  be  to  super¬ 
intend  the  execution  of  all  works  undertaken  in  pursuance  of  any  by-law  of  the 
Council  of  such  District,  and  to  take  care  of  all  fixed  property  belonging  to  such 
District,  and  to  examine  and  report  upon  all  estimates  of  proposed  works,  and  to 
enforce  the  observance  of  all  contracts  for  the  execution  of  works  undertaken  for 
or  on  behalf  of  the  said  District,  and  to  report  annually,  or  oftener  if  need  be,  to 
the  said  Warden,  upon  the  state  of  the  works  in  progress,  and  of  the  fixed  property 
belonging  to  such  District :  and  all  such  annual  or  other  reports  shall  be  laid  by 
the  Warden  before  the  District  Council,  at  the  quarterly  meeting  next  after  any 
such  report  shall  have  been  received,  together  with  an  estimate  of.  the  probable 
expense  of  carrying  on  such  works,  and  managing  such  fixed  property,  during  the 
then  current  or  next  ensuing  year  :  Provided  always,  that  no  person  shall  be 
appointed  to  be  such  Surveyor,  unless  and  until  he  shall  have  been  examined 
and  declared  qualified  for  the  office,  by  the  Board  of  Works  for  this  Province,  or 
by  some  other  competent  person  or  persons  to  be  named  for  that  purpose  by  the 
Governor  of  this  Province. 

XXXVIII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  person  to  hold 
at  the  same  time  more  than  one  of  the  District  olfices  hereby  created  ;  nor  shall 
it  be  lawful  for  the  partner  of  any  such  District  officer  to  hold  any  District  office 
in  the  same  District  wherein  such  officer  shall  be  employed  ;  nor  shall  it  be  law¬ 
ful  for  any  such  officer  to  have  directly  or  indirectly,  any  share  or  interest  whatso¬ 
ever,  either  by  himself  or  his  partner,  in  any  contract  for  executing  any  work  to  be 
undertaken  by,  for,  or  on  behalf  of,  the  Council  of  such  District. 

XXXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  each  of  the  said  Coun¬ 
cils,  in  the  said  Districts,  respectively,  to  make  By-laws  for  all  or  any  of  the  follow¬ 
ing  purposes,  that  is  to  say  : 

For  the  making,  maintaining,  or  improving,  of  any  new  or  existing  road,  street, 
or  other  convenient  communication  and  means  of  transit  within  the  limits  of 
the  District,  or  for  the  stopping  up,  altering,  or  diverting  of  any  road,  street  or 
communication,  within  the  limits  aforesaid  ; 

For  the  erection,  preservation  and  repair  of  new  or  existing  bridges  and  pub¬ 
lic  buildings ; 
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4°  &  5°  VICTORIA,  Cap.  10.  1841. 

For  the  purchase  of  such  real  property,  situate  within  the  limits  of  each  such 
District,  respectively,  as  may  be  required  for  the  use  of  the  inhabitants 
thereof ; 

For  the  sale  of  such  part  or  parts  of  the  real  property  belonging  to  such  Dis¬ 
tricts,  respectively,  as  may  have  ceased  to  he  useful  to  the  said  Inhabitants  ; 

For  the  superintendence  and  management  of  all  property  belonging  to  the  said 
Districts,  respectively ; 

For  providing  means  for  defraying  such  expenses  of  or  connected  with  the 
administration  of  Jusfcice'within  the  said  Districts,  respectively,  as  are  or  may 
he  hereinafter  by  law  directed  to  be  defrayed  by  the  District,  or  out  of  the 
District  F  unds  ; 

For  providing  for  the  establishment  of  and  a  reasonable  allowance  for  the 
support  of  Schools  ; 

For  raising,  assessing,  levying  and  appropriating,  such  monies  as  may  be  requir¬ 
ed  for  the  purpose  of  carrying  into  effect  all  or  any  of  the  objects  for  which 
the  said  District  Councils,  respectively,  are  hereby  empowered  to  make  By¬ 
laws  :  which  monies  shall  he  raised  either  by  means  of  tolls,  to  be  paid  in 
respect  of  any  public  work  or  works,  within  the  limits  of  the  said  Districts, 
respectively,  or  by  means  of  rates  or  assessments  to  he  assessed  and  levied 
on  real  or  personal  property,  or  both,  within  the  limits  of  such  Districts,  or  in 
respect  of  such  property,  upon  the  owners  and  occupiers  thereof ; 

For  the  collection  of,  and  accounting  for  all  tolls,  rates  and  assessments,  impos¬ 
ed  or  raised  under  the  authority  of  any  such  Council  ,  and  of  the  revenues  be¬ 
longing  to  such  Districts,  respectively  ; 

For  imposing  and  determining  reasonable  penalties  to  he  recovered  from  such 
persons  as  having  been  elected  to  offices,  as  hereinbefore  provided,  shall  re¬ 
fuse  to  serve  the  same,  or  refuse  or  neglect  to  take  and  subscribe  the  oaths  of 
office,  as  hereinbefore  prescribed,  for  such  officers,  respectively ; 

For  determining  the  amount  and  manner  and  time  of  payment  of  all  salaries 
or  other  remuneration  of  District  officers,  to  he  appointed  under  the  authority 
of  this  Act  ; 

For  determining  the  amount  of  salary,  fees  or  emoluments,  which  shall  be  re¬ 
ceived  by  the  several  Township  Officers  within  the  limits  of  such  Districts, 
respectively,  to  he  appointed  or  elected  in  pursuance  of  any  Act  or  other 
Law  now  in  force,  or  which  may  hereafter  he  in  force  in  that  part  of  this 
Province  to  which  this  Act  applies  ; 

For  establishing  a  rate  of  commutation  to  he  paid  in  money  by  each  person 
bound  to  perform  Statute  Labour  on  any  Road  within  the  District,  in  lieu  of 
such  labour,  and  for  directing  how  such  commutation  money  shall  he  collect¬ 
ed,  levied  and  applied  ;  and 

For  providing  for  any  other  purpose,  matter  or  thing,  which  shall  be  .specially 

subjected 
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subjected  to  the  direction  and  controul  of  the  said  District  Councils,  respec¬ 
tively,  by  any  Act  of  the  Legislature  of  this  Province  :  but  no  such  By-law 
shall  impose  any  punishment  of  imprisonment,  or  any  penalty  exceeding  five 
pounds. 

XL.  Provided  always,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for 
any  such  District  Council  as  aforesaid,  to  impose,  lay  or  levy,  any  rate  or  assess¬ 
ment  whatever  on  any  lands  or  tenements,  goods  or  chattels,  real  or  personal  es¬ 
tates,  belonging  to  Her  Majesty,  Her  Heirs  or  Successors. 

XLI.  Provided  also,  and  be  it  enacted,  that  in  assessing  any  rate  or  tax  which 
shall  be  levied  under  the  authority  of  this  Act,  such  property  only  shall  be  as¬ 
sessed  as  is  now  liable  by  law  to  be  assessed  for  rates  in  any  District,  and  that  in 
making  such  assessment,  all  such  property  shall  be  respectively  valued  at  the 
rates,  at  which  it  is  by  law  directed  to  be  valued,  in  making  assessments  of  such 
rates  as  aforesaid  for  any  District:  Provided  always,  that  the  assessment  shall  not 
in  any  case  exceed  the  sum  of  two  pence  in  the  pound  on  the  assessed  value : 
Provided  also,  that  the  sum  to  be  raised  under  any  By-law  shall  be  limited  by  such 
By-law,  and  shall  afterwards  be  apportioned  and  assessed  equally  upon  all  pro¬ 
perty,  except  land  liable  to  assessment  within  the  locality  in  which  such  sum  is  to 
be  raised  according  to  the  value  assigned  to  such  property  by  the  Assessment  LawTs 
aforesaid ;  but  it  shall  be  lawful  for  any  District  Council,  by  any  such  By-law  as 
aforesaid,  to  direct  that  all  the  land  within  the  District  shall  be  rated  and  assess¬ 
ed  for  such  parts  of  the  sum  to  be  raised  under  such  By-law,  as  to  the  said  Coun¬ 
cil  shall  seem  expedient,  provided  the  total  amount  of  rates  or  taxes  levied  for 
District  purposes,  in  any  one  year,  on  the  land  within  any  District,  shall  not  exceed 
one  penny  halfpenny  currency  per  acre. 

XLIX.  And  be  it  enacted,  that  all  existing  rates  now  lawfully  imposed  in  any 
District,  for  any  purpose  within  the  scope  of  the  powers  of  the  District  Council, 
and  in  force  on  the  said  first  day  of  January,  one  thousand  eight  hundred  and 
forty  two,  shall  continue  in  force  and  shall  be  paid  over  to  and  received  by  the 
Treasurer,  to  be  appointed  under  this  Act  for  such  District,  and  shall  be  collected 
by  the  Collectors  of  the  several  Townships  and  places  within  the  District,  until  it 
shall  be  otherwise  provided  by  a  By-law  of  the  District  Council. 

XLIII.  And  be  it  enacted,  that  all  lawful  debts  and  liabilities  of  any  District,  or 
of  the  Justices  or  Treasurer  for  the  same,  in  respect  of  such  District,  shall  be  as¬ 
sumed  and  paid  by  the  District  Council  thereof,  upon,  from  and  after  the  said  first 
day  of  January,  one  thousand  eight  hundred  and  forty  two,  on  the  same  terms  and 
conditions  as  they  would  have  been  payable  by  or  might  have  been  enforced  against 

such 
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Existing 
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vour  of  any 
District,  may 
by  enforced  by 
the  Councd. 

Council  not 
to  issue  notes, 
&c.  or  to  act 
as  Bankers. 


The  present 
allowances 
to  Collectors, 
Treasurers, 
and  Township 
Officers,  to  be 
continued  until 
it  be  otherwise 
ordered  by  the 
District  Coun¬ 
cil. 


Rules,  &c. 
made  by  Jus¬ 
tices  of  the 
Peace,  to  re¬ 
main  in  force 
until  altered 
by  the  Coun¬ 
cil. 


such  District  Treasurer  or  Justices  ;  and  all  debts,  obligations,  and  liabilities  of  any 
kind  whatever,  due  to  or  contracted  in  favour  of  such  District,  or  to  or  in  favour  of 
such  Treasurer  or  Justices  in  respect  thereof,  and  all  property  whatsoever  belong¬ 
ing  to  the  District,  shall  at  the  said  time  become  vested  in  and  due  to,  and  may 
he  enforced  by  the  District  Council,  on  the  same  terms  and  conditions  as  they 
would  have  been  due  to  and  might  have  been  enforced  by,  such  District,  or  the 
Justices  of  the  Peace  or  Treasurer  for  the  same,  if  this  Act  had  not  been  passed  : 
Provided  always,  that  it  shall  not  be  lawful  for  any  District  Council  to  issue  or 
authorize  the  issue  of  any  bill  or  note,  or  in  any  way  to  act  as  Bankers,  or  to 
authorize  any  person  or  party  to  act  as  such. 

XLIY.  And  he  it  enacted,  that  all  allowances  or  per  centage,  granted  to  any  Col¬ 
lector  or  Treasurer  by  the  laws  now  in  force,  on  monies  collected  or  received  by 
him  which  will,  after  the  said  first  day  of  January,  one  thousand  eight  hundred 
and  forty-two,  be  subject  to  the  disposal  and  controul  of  the  District  Council,  shall, 
from  and  after  the  said  day,  continue  to  be  allowed  to  such  Collector  or  Treasurer 
until  it  be  otherwise  ordered  by  a  By-law  of  the  Council ;  subject  always  to  the  pro¬ 
vision  hereinbefore  mentioned  as  to  the  auditing  of  the  accounts  relative  to  such 
monies  ;  and  all  salaries,  wages  and  allowances  of  any  kind  now  granted  to  any 
Township  Officer  or  to  the  Clerk  of  the  Peace,  for  any  services  performed  with  re¬ 
gard  to  matters  hereby  placed  under  the  controul  of  the  District  Council,  shall 
continue  to  be  allowed  and  paid  until  it  shall  be  otherwise  ordered  by  such  Council. 

XLV.  And  be  it  enacted,  that  all  rules,  orders  and  regulations,  of  any  kind, 
made  before  the  day  last  aforesaid,  by  the  Justices  of  the  Peace,  for  any  District,  re¬ 
lative  to  any  rate,  assessment,  road,  public  work,  matter  or  thing,  hereby  placed  un¬ 
der  the  controul  of  the  District  Council,  shall  remain  in  force  and  effect  until  it  be 
otherwise  ordered  by  a  By-law  of  the  District  Council. 


New  work3 
riot  to  be  un¬ 
dertaken  until 
reported  on  by 
the  District 
Surveyor,  and 
if  they  exceed 
a  certain  sum, 
by  the  Board 
cf  Works. 


XL VI.  Provided  always,  and  he  it  enacted,  that  it  shall  not  he  lawful  for  any 
such  Council  to  pass  any  By-law  for  performing  any  public  work,  not  commenced 
or  ordered  to  be  commenced  by  the  Justices  of  the  Peace  for  the  District,  before  the 
day  last  aforesaid,  without  having  first  received  an  estimate  of  such  work,  prepar¬ 
ed  or  examined,  and  reported  upon  by  the  District  Surveyor ;  and  if  the  cost  of  such 
work  will,  in  the  opinion  of  the  said  Surveyor,  exceed  the  sum  of  Three  Hundred 
Pounds,  currency,  such  estimate  shall  also  he  examined  and  reported  upon  by  the 
Board  of  Works  for  this  Province,  or  by  some  other  competent  body  or  person  for 
that  purpose,  to  be  appointed  by  the  Governor  of  this  Province  :  And  provided  also, 
that  every  such  work  to  be  executed  in  pursuance  of  any  such  By-law,  shall  be  exe¬ 
cuted  under  a  contract  in  writing,  in  conformity  with  and  subject  to  such  general 
regulations  as  shall  from  time  to  time  be  made  touching  the  terms  and  the  mode  of  ' 
execution  of  any  such  contracts  by  the  Board  of  Works  of  this  Province. 


XL  VII. 
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XL  VII.  Provided  always  and  be  it  enacted,  that  an  authentic  copy  of  every  By-law 
passed  by  any  District  Council,  shall  forth  with  after  the  passing  thereof, be  transmitt¬ 
ed  by  the  Warden  of  the  District,  or  the  Chairman  of  the  District  Council  who  may 
have  supplied  his  place,  to  the  Secretary  of  the  Province,  who  shall,  on  receipt  of 
the  same,  note  on  the  copy  so  received,  the  time  of  its  receipt,  and  shall  lay  the 
same  before  the  Governor  of  the  Province  ;  and  no  sue])  By-law  shall  be  of  any 
force  until  the  expiration  of  thirty  days  after  an  authentic  copy  thereof  shall  have 
been  received  as  aforesaid  ;  and  it  shall  be  lawful  for  the  Governor  of  this  Province, 
by  and  with  the  advice  of  Her  Majesty’s  Executive  Council,  at  any  time  within  the 
said  period  of  thirty  days,  by  his  order  in  Council,  to  declare  his  disallowance  of 
any  such  By-law,  and  such  disallowance,  together  with  a  certificate  under  the  hand 
of  such  Secretary  of  the  Province,  certifying  the  day  on  which  such  By-law  was 
received  as  aforesaid,  shall,  with  all  convenient  speed,  be  signified  to  the  Warden 
of  the  District  wherein  such  By-law  shall  have  been  passed  ;  and  such  By-law,  so 
disallowed,  shall  be  void  and  of  no  effect :  And  provided  also,  that  any  By-law  re¬ 
pugnant  to  the  law  of  the  land,  or  to  any  of  the  provisions  of  this  Act,  shall  be 
void  and  of  no  effect. 

XL VIII.  And  be  it  enacted,  that  the  said  District  Councils,  at  their  quarterly 
meetings  aforesaid,  shall  have  power  to  authorize  and  direct  the  raising  of  such 
sums  of  money,  by  the  several  T°wnships,  or  reputed  Townships,  or  by  any  lo¬ 
cality  within  such  Districts,  respectively,  as  may  be  requisite  for  the  payment  of 
all  salaries  and  accounts  due  to  Township  officers  and  other  persons,  by  such 
Townships,  or  reputed  Townships,  respectively,  or  to  defray  the  cost  of  any  work 
which  the  Council  may  direct  to  be  performed  at  the  expense  of  such  Township, 
or  Townships,  or  locality. 

XLIX.  And  be  it  enacted,  that  the  Warden  of  each  of  the  said  Districts  shall, 
at  the  end  of  each  year,  transmit  to  the  Governor  of  this  Province,  a  statement  of 
the  accounts  of  the*District,  exhibiting  an  abstract  of  the  receipts  and  expenditure 
during  the  preceding  year ;  and  all  such  accounts  so  transmitted  shall,  by  the  said 
Governor,  be  laid  before  the  two  Houses  of  the  Legislature  of  this  Province,  at 
the  Session  of  the  Provincial  Parliament  next  following  the  transmission  of  the 
said  accounts. 


By-law  pass¬ 
ed  by  any  Dis¬ 
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L.  And  be  it  enacted,  that  no  Councillor  shall,  in  any  case,  receive  or  be  en¬ 
titled  to  any  wages,  allowance,'  profit  or  emolument  whatever,  for  his  services  as 
such  Councillor,  or  by  reason  of  his  being  such  Councillor. 


No  Council 
lor  to  derive 
any  profit  from 
his  office  as 
such. 


LI.  And  be  it  enacted,  that  all  and  every  the  power  and  authority  which  by  cfrlain 
any  Act  or  Acts  in  force  within  that  part  of  this  Province  which  formerly  consti¬ 
tuted 
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vested  in  the 
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tuted  the  Province  of  Upper  Canada,  are  now  vested  in  the  Justices  of  the  Peace 
for  the  several  Districts,  with  regard  to  highways  and  bridges  or  work  connected 
therewith,  and  to  the  appointment  of  Surveyors  of  roads  and  other  Road  Officers, 
or  to  the  making  of  any  rates  or  assessments  for  any  purpose  connected  with  any 
of  the  subjects  concerning  which  power  is  hereby  given  to  the  District  Council  to 
make  By-laws,  or  to  the  making  of  any  order,  rules  or  regulations,  touching  any 
such  subject,  shall  from  and  after  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  forty  two,  become  and  be  vested  in  and  may  be  exercised  by  the 
District  Council  for  such  Districts,  respectively,  within  the  limits  thereof :  Provid¬ 
ed  always,  that  it  shall  not  be  ^necessary  for  the  exercise  of  the  said  powers, 
whether  in  relation  to  any  old  road,  bridge,  or  other  work  connected  with  any 
highway,  or  the  laying  out,  erection  or  performance  of  any  new  road,  bridge  or 
work,  or  to  any  other  such  subject  as  aforesaid,  that  any  Report  of  any  Surveyor 
or  Surveyors  of  Roads  should  be  made  to,  or  directed  to  be  made  by  the  District 
Council,  or  that  any  other  formality  of  any  kind  now  recpiisite  should  be  observed, 
nor  shall  the  intervention  of  any  Court  or  other  authority  whatsoever  be  required 
previous  to  the  passing  of  any  by-la  w  to  be  made  by  the  District  Council  in  any 
such  matter  as  aforesaid;  but  such  District  Council  may  upon  such  information 
and  after  such  inquiry  as  they  may  deem  sufficient,  order  and  require  by  a  By-law, 
that  any  thing  be  done  in  any  such  behalf  as  aforesaid,  which  the  Justices  of  the  ‘ 
Peace  could  have  ordered  to  he  done  in  the  same  behalf,  after  the  formalities  and 
evidence  now  by  law  required  in  like  cases,  had  been  observed  and  adduced  :  any 
Law  or  Statute  to  the  contrary  notwithstanding  :  Provided  always,  that  no  such 
By-law  as  aforesaid  shall  be  contrary  to  the  laws  in  force  in  the  said  portion  of  this 
Province,  except  in  so  far  only  as  such  laws  are  hereby  expressly  derogated  from 
or  may  be  inconsistent  with  the  provisions  of  this  Act. 

LII.  Provided  also,  and  he  it  enacted,  that  the  Surveyors  of  Roads  to  be  ap¬ 
pointed  by  the  District  Councils,  shall  have  the  same  powers  as  are  by  law  vested 
in  the  Surveyors  of  Roads  now  appointed  by  the  Justices  of  the  Peace  for  the  ' 
District,  except  where  such  powers  may  be  inconsistent  with  the  provisions  of 
this  Act,  or  the  powers  hereby  conferred  on  the  said  District  Councils  ;  and  that 
nothing  in  this  Act  contained  shall  be  construed  to  affect  or  abridge  the  power  of 
any  Justice  or  Justices  of  the  Peace,  or  of  any  Court  with  regard  to  the  enforce¬ 
ment  of  any  penalty  imposed  for  any  offence  against  any  law  relating  to  roads,  not 
inconsistent  with  this  Act. 

LIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  to  any 
Turnpike  road  placed  by  law  under  the  controul  of  the  Commissioners  of  any 
District  Turnpike  Trust,  so  long  as  such  road  shall  continue  lawfully  under  such 
controul ;  nor  to  any  Turnpike  Road  or  Toll  Bridge  belonging  to  any  Company 

(whether 
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(whether  incorporated  or  otherwise)  or  to  any  individual  or  number  of  individuals, 
nor  to  any  public  work  vested  in  the  Board  of  Works,  or  placed  by  law  under  its 
exclusive  controul  ;  or  to  any  Provincial  work  or  works  belonging  to  or  under  the 
controul  of  Her  Majesty, s  Home  Government,  or  the  Military  authorities. 

LIV.  And  he  enacted,  that  the  Justices  of  the  Peace  for  each  District,  and  the 
Surveyors  of  Roads  therein,  shall  within  two  months  after  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  forty-two,  deliver  over  to  the  Council 
of  the  District  or  to  their  Clerk,  or  such  persons  or  officers  as  such  Council  shall 
appoint  to  receive  the  same,  all  and  every  the  records,  books,  judgments,  reports, 
orders,  plans,  documents,  instruments  and  writings,  in  their  custody,  possession 
or  power,  appertaining  or  relating  to  the  Roads,  Highways  and  Bridges,  within 
the  District,  or  to  any  matters  whatever  hereby  placed  under  the  controul  of  such 
District  Council,  or  of  the  officers  to  be  appointed  by  them  ;  and  if  any  person  or 
officer  shall  refuse  or  neglect  to  deliver,  as  aforesaid,  any  such  record,  book, 
judgment,  report,  order,  plan,  document,  instrument  or  writing,  as  aforesaid,  such 
person  or  officer  shall  be  held  guilty  of  a  misdemeanor,  and  shall  besides  be  liable 
to  make  satisfaction  to  the  District  Council  or  to  any  party  aggrieved  or  injured, 
for  any  loss  or  injury  sustained  by  the  District,  or  by  such  party  by  reason  of  such 
neglect  or  refusal. 

LY.  And  be  it  enacted,  that  all  lines  and  penalties  imposed  by  any  by-law 
made  by  any  District  Council,  and  with  regard  to  which  no  special  provision  is 
hereby  made,  may  be  recovered  with  costs,  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor,  by  summary  proceeding  before  any  two  Justices  of  the 
Peace  for  the  District  in  which  such  line  or  penalty  shall  have  been  imposed,  and 
may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  the  goods  and  chat¬ 
tels  of  the  offender,  under  warrant  of  the  Justices  or  one  of  them  ;  and  one 
moiety  of  such  penalty  shall  belong  to  the  informer  or  prosecutor,  and  the  other 
moiety  to  the  District,  unless  the  informer  or  prosecutor  shall  renounce  his  portion 
of  such  line  or  penalty,  in  which  case  he  shall  become  a  competent  witness,  and 
the  whole  line  or  penalty  shall  belong  to  the  District,  and  shall  (as  shall  the  moiety  in 
the  case  first  mentioned)  be  paid  over  to  the  Treasurer  of  the  District  and  make 
part  of  the  funds  thereof  in  his  hands. 

r 

LVI.  Provided  always,  and  be  it  enacted,  that  no  person  shall  be  deemed  in¬ 
competent  to  be  a  witness  in  any  prosecution  or  suit  for  the  recovery  of  any  such 
fine  or  penalty,  or  in  any  suit  for  the  recovery  of  any  sum  of  money  payable 
to  the  Treasurer  of  the  district,  by  reason  of  such  person  being  an  inhabitant 
of  the  District,  or  a  member  or  officer  of  the  District  Council,  or  in  their 
employ,  provided  suclr  person  have  no  other  and  more  immediate  interest  in 
the  event  of  such  suit  or  prosecution. 
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LVII.  And  be  it  enacted,  that  all  rates  imposed  by  any  District  Council  under 
the  authority  of  this  Act,  shall  be  collected,  paid,  recovered,  secured  and  levied, 
in  the  same  manner  and  by  the  same  officers,  and  under  the  same  provisions,  as 
other  rates  now  lawfully  imposed,  except  in  so  far  only  as  such  provisions  may 
be  inconsistent  with  the  enactments  of  this  Act  ;  and  all  tolls  imposed  by  any 
District  Council  shall  be  collected,  secured,  recovered  and  levied,  in  the  manner 
to  he  provided,  with  regard  to  the  same  by  the  By-law  by  which  they  shall  be  im¬ 
posed,  and  may  be  recovered  with  costs  in  any  Court  of  competent  civil  jurisdic¬ 
tion. 

LVIII.  And  be  it  enacted,  that  all  sums  of  money  now  payable  out  of  the  funds 
of  any  District,  for  any  public  purpose  whatsoever  not,  within  the  scope  of  the 
powers  of  the  District  Council,  shall  continue  to  he  payable  out  of  the  funds  of 
such  District,  by  the  Treasurer  thereof  as  before  the  passing  of  this  Act,  until  it 
be  otherwise  directed  by  any  Act  of  the  Provincial  Legislature. 

LIX.  And  be  it  enacted,  that  the  expenses  of  levying  and  collecting  and  ma¬ 
naging  the  rates  and  taxes  imposed  or  to  be  imposed  in  any  District,  shall  form 
the  first  charge  on  the  district  funds  ;  that  all  sums  of  money  which  now  are  or 
may  hereafter  be  made  payable  out  of  the  funds  of  any  District  to  the  Sheriff,  Co¬ 
roner,  Gaoler,  Surgeon  of  the  District  Gaol,  or  to  any  other  Officer  or  person, 
for  the  support,  care  or  safe  keeping  of  the  prisoners  in  the  District  Gaol,  or  for 
the  repairing  and  maintaining  of  the  Court  House  or  Gaol,  or  for  any  other  purpose 
whatever  connected  with  the  administration  of  Justice  within  the  District,  shall 
form  the  second  charge  upon  the  District  funds,  and  shall  be  paid  out  of  the  same 
by  the  Treasurer  before  and  in  preference  to  all  other  charges  whatsoever,  except 
the  expenses  forming  the  first  charge  ;  that  all  debts  and  liabilities  of  the  district 
created  before  die  said  first  day  of  January,  one  thousand  eight  hundred  and 
forty-two  and  assumed  by  any  District  Council  under  the  provisions  of  this  Act 
shall  at  the  time  and  on  the  condition  on  which  they  shall  become  due  and 
payable,  be  the  third  charge  upon  the  District  funds  ;  that  all  sums  of  money  now 
payable  out  of  the  funds  of  any  District,  for  any  public  purposes  whatsoever, 
other  than  those  before  mentioned  in  this  section,  and  not  within  the  scope 
of  the  powers  of  the  District  Council,  shall  form  the  fourth  charge  on  the 
District  funds  ;  and  that  sums  and  expenses  directed  by  any  By-law  of  the  District 
Council  to  be  paid  out  of  the  District  funds  shall,  in  the  order  in  which  they 
shall  he  directed  to  be  so  paid,  form  the  fifth  charge  on  the  said  funds. 

LX.  And  be  it  enacted,  that  nothing  in  this  Act  shall  he  construed  to  repeal 
or  affect  any  enactment  or  provision  of  any  law  in  force  within  that  part  of  this 
Province  to  which  this  Act  applies,  or  any  power,  right,  authority,  duty,  obliga¬ 
tion 
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tion  or  liability,  thereby  conferred  or  imposed  upon  any  officers,  party  or  person, 
or  the  election  or  appointment  of  any  District,  Parish  or  Township  officers,  unless, 
and  so  far  only  as  such  enactment  or  provision  shall  be  inconsistent  with  or  re¬ 
pugnant  to  the  express  enactments  or  provisions  of  this  Act,  or  the  attainment  of 
the  objects  and  purposes  thereof,  according  to  its  true  intent  and  meaning. 

LXI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Pro¬ 
vince  for  the  time  being,  by  Proclamations  to  be  issued  by  and  with  the  advice 
and  consent  of  the  Executive  Council  of  the  Province,  when  and  as  often  as  cir¬ 
cumstances  shall,  in  his  and  their  opinion,  warrant  such  a  measure,  to  dissolve 
all  or  any  of  the  aforesaid  Councils ;  and  in  every  case  of  a  dissolution  of  such 
Council  or  Councils,  the  Warden  of  the  District  wherein  such  dissolution  shall 
have  taken  place,  shall  within  ten  days  after  such  dissolution,  issue  his  Warrant 
in  the  name  of  Her  Majesty,  Her  Heirs  or  Successors,  under  his  hand  and  seal, 
directed  to  the  Clerk  of  each  of  the  several  Townships  comprised  within  the  said 
District,  requiring  such  Clerk  to  proceed,  after  due  notice  in  this  behalf  to  the 
electors  qualified  as  aforesaid,  to  cause  elections  to  be  made  in  each  of  the  Town¬ 
ships  of  the  said  District,  of  a  Councillor  or  Councillors,  according  as  such 
Township  may,  by  the  provisions  hereinbefore  contained,  be  entitled  to  elect  one 
or  two  Councillors  ;  and  such  new  elections  shall  be  governed  by  the  same  rules 
and  provisions  as  are  hereinbefore  provided  for  the  election  of  Councillors  ;  and  in  all 
cases  where  such  new  election  of  Councillors,  after  a  dissolution  shall  take  place 
as  aforesaid,  the  period  at,  from,  and  after  which,  Councillors  shall  vacate  their 
seats,  in  certain  proportions  as  hereinbefore  provided,  shall  commence  upon  and 
be  accounted  from  the  first  Monday  in  January  next  following  such  elections  ;  and 
the  retirement  of  Councillors  in  the  first  and  second  years  after  such  elections, 
shall  in  all  respects  be  regulated  by  the  provisions  hereinbefore  contained  with  res¬ 
pect  to  the  retirement  of  Councillors  to  be  elected  at  the  first  election  to  be  held 
under  and  by  virtue  of  this  Act,  in  the  first  and  second  years  after  that  in  which 
such  election  shall  be  had. 

LXXI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  affect  any  ex¬ 
clusive  rights,  powers,  privileges  or  jurisdiction,  of  the  Corporation  or  Munici¬ 
pal  authorities  of  any  incorporated  City  or  Town,  or  of  any  Town  or  Village 
within  which  any  Board  of  Police  or  other  Municipal  or  Local  authorities  may 
be  established  :  Provided  always,  that  all  powers  and  authority  vested,  at  the 
time  of  the  passing  of  this  Act,  in  the  Justices  of  the  Peace  for  any  District,  and 
being  of  the  nature  of  those  hereby  transferred  from  such  Justices  to  the  District 
Councils,  may  be  exercised  by  such  District  Council  within  any  such  City,  Town 
or  Village,  as  they  might  have  been  exercised  by  such  Justices  if  this  Act  had 
not  been  passed  ;  and  all  property  of  what  kind  soever  now  belonging  to  the  Dis¬ 
trict 
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trict  and  lying  within  any  such  City,  Town  or  Village,  shall  be  vested  in  and 
shall  be  under  the  control  of  such  District  Council,  in  the  same  manner  as  other 
property  belonging  to  the  District ;  and  all  District  rates  or  taxes  which  are  now 
lawfully  imposed  or  laid  by  the  Justices  of  the  Peace  for  the  District,  on  any 
person  or  on  any  property  within  such  City,  Town  or  Village,  or  any  money 
payable  to  the  District  in  lieu  of  rates,  shall  continue  to  be  payable  to 
the  Treasurer,  and  shall  form  part  of  the  District  funds,  until  it  he  other¬ 
wise  ordered  by  a  By-law  of  the  District  Council  ;  and  all  such  rates  and 
taxes  as  might  he  now  lawfully  laid  or  imposed  by  such  Justices,  may  be  im¬ 
posed  or  laid  by  the  District  Council,  as  they  might  have  been  by  the  said  Jus¬ 
tices,  if  this  Act  had  not  been  passed. 

LXIII.  And  be  it  enacted,  that  the  words  u  Governor  of  this  Province,”  where¬ 
soever  they  occur  in  the  foregoing  enactments,  shall  be  understood  as  compre¬ 
hending  the  Governor,  Lieutenant  Governor,  or  person  authorised  to  execute  the 
office  or  functions  of  Governor  of  this  Province. 
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CAP.  XI. 

All  Act  to  provide  for  the  translation  into  the  French  Language  of 
the  Laws  of  this  Province,  and  for  other  purposes  connected 
therewith. 


[18z/t  September ,  1841.] 

XATHEREAS  it  is  just  and  expedient  tlia,t  the  Laws  passed  by  the  Legislature 
*  *  of  this  Province,  as  well  as  the  Acts  of  the  Imperial  Parliament  relating  to 
this  Province,  be  translated  into  the  French  Language  for  the  information  and 
guidance  of  a  great  portion  of  Her  Majesty’s  subjects  in  this  Province  ;  Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Governor,  or  person  ad¬ 
ministering  the  Government  of  this  Province,  to  appoint  one  proper  and  compe¬ 
tent  person,  versed  in  legal  knowledge  and  having  received  a  classical  French 
education,  and  possessing  a  sufficient  knowledge  of  the  English  language,  to  trans¬ 
late  into  the  French  language  the  laws  passed  by  the  Legislature  of  this  Province, 
or  by  the  Imperial  Parliament,  relating  to  or  affecting  this  Province. 

II.  And  be  it  enacted,  that  the  said  translation  shall  be  printed  under  the  direc¬ 
tion  of  the  Executive  Authority,  and  distributed  among  the  People  of  this  Pro¬ 
vince  speaking  the  French  language,  in  the  same  manner  in  which  the  English 
text  of  the  said  Laws  shall  be  printed  and  distributed  among  those  speaking  the 
English  language,  and  under  the  same  provisions. 

III.  And  be  it  enacted,  that  the  Act  of  the  Imperial  Parliament,  passed  in  the 
Session  held  in  the  third  and  fourth  years  of  Her  present  Majesty’s  Reign,  and 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 
the  Government  of  Canada ,  shall  be  translated  into  the  French  language  and  dis¬ 
tributed  as  hereinbefore  provided  with  regard  to  the  Laws  passed  by  the  Legisla¬ 
ture  of  this  Province. 
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CAP.  XII. 

An  Act  to  require  Justices  of  the  Peace  to  make  returns  of  Convictions 
and  Fines,  and  for  other  purposes  therein  mentioned. 


[27 th  August ,  1841.] 

HERE  AS  it  is  expedient  to  reduce  the  amount  of  Fees  payable  to  Justices 
^  of  the  Peace  for  the  exercise  of  their  duties  :  And  w  hereas  for  the  more 
effectual  recovery  and  application  of  penalties,  fines,  and  damages  imposed  by 
Justices  of  the  Peace  according  to  Law,  it  is  necessary  and  expedient  that  such 
Justices  shall,  together  with  the  convictions,  make  a  due  return  thereof  to  the 
General  Quarter  Sessions  of  the  Peace  of  the  District,  in  which  such  penalties, 
fines,  and  damages  have  accrued,  in  the  manner  and  form  set  forth  in  the  sche¬ 
dule  hereunto  annexed ;  Be  it  therefore  enacted  by  the  Queen’s  Most  .Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of 
the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada ,  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  passing  of 
this  Act,  it  shall  be  the  duty  of  every  Justice  of  the  Peace,  before  whom  any  trial 
or  hearing  shall  he  had  under  any  Law,  now  or  hereafter  to  he  in  force,  giving 
jurisdiction  in  the  premises,  and  imposing  any  fines,  forfeitures,  penalties  or 
damages  upon  the  Defendant  or  Defendants,  in  case  any  conviction  shall  ensue 
thereupon,  to  make  a  due  return  thereof  in  writing  under  his  hand,  to  the  next 
ensuing  General  Quarter  Sessions  of  the  Peace,  for  the  District  in  which  such 
conviction  shall  have  taken  place,  and  of  the  receipt  and  application  by  him  of  the 
moneys  received  from  any  such  Defendant  or  Defendants,and  in  case  such  convic¬ 
tion  shall  have  taken  place  before  two  or  more  Justices,  it  shall  be  the  duty  of 
each  and  every  of  such  Justices,  being  present  and  joining  in  such  conviction,  to 
make  an  immediate  Return  thereof,  which  shall  be  as  nearly  as  circumstances 
permit  in  the  form  set  forth  in  the  said  Schedule,  and  that  the  Justices  to  whom 
any  such  moneys  shall  he  afterwards  paid,  shall  make  a  Return  of  the  receipts  and 
application  thereof  to  the  next  General  Quarter  Sessions,  which  Return  or  Re¬ 
turns  shall  be  filed  by  the  Clerk  of  the  Peace,  with  the  records  of  his  office. 

II.  And  be  it  enacted,  that  in  case  any  Justice  or  Justices,  before  whom  any 
such  conviction  shall  have  taken  place  as  aforesaid,  or  who  shall  have  received  any 
such  moneys,  as  aforesaid,  shall  neglect  or  refuse  to  make  such  due  return  thereof 
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in  the  manner  and  form  hereinbefore  required,  and  according  to  the  requisitions  of  suit  rccovera- 
this  Act,  or  in  case  any  such  Justice  or  Justices  shall  wilfully  make  a  false,  partial  °the 

or  incorrect  return,  or  shall  wilfully  receive  a  larger  amount  of  fees  than  is  by  Law  Peace  negiec- 
anthorized  to  be  received,  then  and  in  any  or  either  of  such  cases,  such  Justice  or  witV°the°Pro- 
Justices,  and  each  and  every  of  them  so  neglecting,  or  refusing  to  make  such  re-  ™'tons  oftllJis 
turns  in  the  manner  aforesaid,  or  wilfully  making  such  false,  partial  or  incorrect  unauthorised"2 
return,  or  wilfully  receiving  a  larger  amount  of  fees  as  aforesaid,  shall  forfeit  and 
pay  the  sum  of  twenty  pounds,  together  with  full  costs  of  suit,  to  be  recovered  by  u 

any  person  or  persons  who  sue  lor  the  same  by  bill,  plaint,  or  information  in  any 
Court  of  record  in  Canada  West,  one  moiety  of  which  said  sum  of  twenty  pounds 
shall  be  paid  to  the  party  suing,  and  the  other  moiety  shall  be  paid  into  the  hands 
of  Her  Majesty’s  Receiver  General  to  and  for  the  public  uses  of  this  Province. 

HI.  And  be  it  enacted,  that  all  prosecutions  for  penalties  arising  under  the  pro-  Actions  for 
visions  of  this  Act,  shall  be  commenced  within  six  months  after  the  cause  of  ac-  th/sActHm^ted 
tion  shall  have  accrued,  and  the  same  shall  be  tried  in  the  District  where-  10  s>x  months 
in  such  penalties  shall  have  accrued,  and  if  a  verdict  shall  pass  for  the  Defendant,  after  caus0‘ 
or  the  Plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action  after  issue 
joined,  or  if  upon  demurrer,  or  otherwise,  judgment  shall  be  given  against  the 
Plaintiff,  the  Defendant  shall  recover  his  full  costs  of  suit,  as  between  Attorney 
and  Client,  and  have  the  like  remedy,  for  the  same,  as  any  Defendant  hath  by  law 
in  other  cases. 

IV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  cierk  of  the 

the  District  in  which  such  returns  shall  be  made,  within  seven  days  after  the  Pput 

General  Quarter  Sessions  shall  have  been  first  adjourned,  to  cause  to  be  pub-  up  in  Cou>-t 
lished,  the  said  returns  in  one  public  Newspaper  in  the  said  District,  and  if  there  turnsW  mads 
be  no  such  Newspaper,  then  in  a  Newspaper  of  an  adjoining  District,  and  also  to  to  Quarter  Ses- 
fix  up  in  the  Court  House  of  the  said  District,  and  also  in  a  conspicuous  place  in 

the  Office  of  such  Clerk  of  the  Peace,  for  public  inspection,  a  Schedule  of  the 
returns  so  made  by  such  Justices;  and  the  same  shall  continue  to  be  so  fixed  up, 
and  exhibited  until  the  end  of  the  next  ensuing  General  Quarter  Sessions  of  the  fee  for  60 

Peace,  and  for  every  Schedule  so  made  and  exhibited  by  the  said  Clerk  of  the  doing* 

Peace,  he  shall  be  entitled  to  the  Fee,  or  sum  of  one  pound,  besides  the  expense  of 
publication,  in  his  accounts  with  the  said  District,  to  be  paid  by  the  Treasurer 
thereof. 

V.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  each  Copy  of  tie* 
District,  within  twenty  days  after  the  end  of  each  Quarter  Sessions  of  the  Peace,  to  [oTnlpcSo^'1'’ 
transmit  to  the  Inspector  General  of  this  Province  a  true  copy  of  all  such  returns  General, 
made  within  his  District, 

i-/.  .  •  m 
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Proviso- 


Proviso- 


Sheriffs  to 
transmit  quar¬ 
terly  accounts 
to  Inspector 
General,  of 
fines  and  for¬ 
feitures  which 
they  have  been 
required  to 
levy. 


Penalty  upon 
neglect. 


This  Act 
limited  to  Up* 
|>er  Canada. 


YI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained,  shall  ex¬ 
tend,  or  be  construed  to  extend,  to  exonerate  Justices  of  the  Peace  from  duly  re¬ 
turning  to  the  General  Quarter  Sessions  of  the  Peace  of  their  respective  Districts, 
all  such  convictions,  or  records  of  convictions,  as  are  by  Law  ^required  to  be  so 
returned, 

VII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained, 
shall  prevent  any  person  aggrieved,  from  prosecuting  by  Indictment,  any  Justice  of 
the  Peace,  for  any  offence,  the  commission  of  which  would  subject  him  to  Indict¬ 
ment  at  the  time  of  the  passing  of  this  Act. 

VIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  it  shall  be 
the  duty  of  every  Sheriff,  and  he  is  hereby  required  to  transmit  quarterly  to  the  In¬ 
spector  General  of  this  Province  a  just,  true  and  faithful  account,  to  be  verified 
upon  oath,  of  all  fines,  penalties  and  forfeitures,  which  he  shall  have  been  required 
and  commanded  to  levy  and  make  by  any  lawful  authority,  and  of  the  receipt  and 
application  of  the  same,  or  of  the  reason  why  the  same  has  not  been  received  and 
applied  within  the  period  required  for  collectors  to  make  their  returns,  under  a 
certain  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  third  year  of  Her 
Majesty’s  Reign,  intituled  An  Act  to  regulate  the  time  for  making  returns  and  pay¬ 
ments  by  Collectors  and  other  persons  receiving  the  Public  Revenues  of  this  Province , 
and  for  other  purposes  therein  mentioned ;  and  that  such  returns  shall  be  transmit¬ 
ted  to  the  office  of  the  Inspector  General  within  twenty  days  next  after  the  expira¬ 
tion  of  each  quarterly  period,  and  that  each  Sheriff  shall  pay  over  to  the  proper 
Officer  or  person  lawfully  entitled  to  receive  the  same,  the  several  sums  collected  by 
him  as  aforesaid,  within  twenty  days  next  after  the  expiration  of  the  period  within 
which  the  same  were  collected  ;  and  that  every  Sheriff  neglecting  or  refusing  to  trans¬ 
mit  such  quarterly  account,  or  to  pay  over  any  such  sum  or  sums  of  money  so  col¬ 
lected  by  him,  within  the  period  hereby  prescribed,  shall  incur  and  be  subject  to 
the  like  penalty,  and  may  be  sued  for  the  same  in  the  same  manner  as  is  hereinbe¬ 
fore  provided  and  declared  with  regard  to  Justices  of  the  Peace  neglecting  or  refu¬ 
sing  to  make  the  returns  required  by  this  Act. 

IX.  And  be  it  enacted,  that  this  Act  shall  be  in  force,  and  extend  to  that  part  of 
the  Province  of  Canada,  formerly  known  as  Upper  Canada,  and  herein  called 

Canada  West,”  and  not  elsewhere. 
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SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 


Return  of  Convictions  made  by  me  {or  us ,  as  the  case  may  be)  in  the  months  of 

18 


Name  of 
the 

Prosecu¬ 

tor. 

Name 
,  of 
Defend¬ 
ant. 

Nature 
of  the 
Charge. 

Date 

of 

Convic¬ 

tion. 

Name  of 
Convict¬ 
ing  Jus¬ 
tice. 

Amount  of 
penalty, fine 
or  damage. 

Time  when 
paid  or  to 
be  paid  to 
said  Justice 

To  whom 
paid  over 
by  said 
Justice. 

If  not  paid,  why  not,  and 
general  observations 
if  any. 

A.  B.  Convicting  Justice, 
C.  or  D.  Convicting  Jus- 
tices(asthe  case  may  be.) 

CAP.  XIII. 


An  Act  to  create  a  Fund  for  defraying  the  expense  of  enabling  indi¬ 
gent  Emigrants  to  proceed  to  their  place  of  destination,  and  of  sup¬ 
porting  them  until  they  can  procure  employment 

[18?/i  September ,  1841.] 

Most  Gracious  Sovereign, 

HERE  AS  by  Message  from  His  Excellency  the  Right  Honorable  Charles 
Baron  Sydenham,  of  Sydenham  in  the  County  of  Kent,  and  of  Toronto  in 
Canada,  Governor  General  of  this  Province,  laid  before  both  Houses  of  the  Legis¬ 
lature,  His  Excellency  has  been  pleased  to  signify  that  in  conformity  to  the  in¬ 
structions  he  has  received  from  Your  Majesty’s  Government,  he  recommends  the 
expediency  of  imposing  a  rate  or  duty  on  Emigrants  coming  into  this  Province, 
for  the  purpose  of  creating  a  Fund  for  defraying  the  expense  of  the  Medical  care 
of  sick  Emigrants,  and  of  enabling  indigent  persons  of  that  description  to  proceed 
to  the  places  of  their  destination,  and  of  maintaining  them  in  Canada  until  they 
shall  be  able  to  procure  employment ;  and  has  also  been  pleased  to  state  the  in¬ 
tention 


His  Excel¬ 
lency's  Mes¬ 
sage  respecting 
Emigrants. 


72 


4°  &  5°  VICTORIA,  Cap.  13. 


1841. 


A  rate  to  be 
payable  on 
Emigrants  ar¬ 
riving  ia  this 
Province  from 
the  United 
Kingdom. 


By  whom 
such  rate  shall 
be  payable. 


Proviso.  Cases 
in  which  such 
rale  may  be 
paid  by  the 
Imperial  Go¬ 
vernment. 


tention  cf  Your  Majesty’s  Government,  to  apply  to  the  Imperial  Parliament  for  a 
grant  of  eight  thousand  pounds  sterling  to  enable  Your  Majesty’s  Commissary 
General  to  pay  such  rate  or  duty  on  the  part  of  such  Emigrants  as  may 
come  to  this  Province,  under  the  sanction  of  Government  :  and  whereas  it  is 
expedient  that  provision  should  be  made  for  carrying  the  said  recommendation 
into  effect  :  May  it  therefore  please  Your  Majesty,  that  it  may  be  enacted,  and  be 
it  enacted  by  the  (Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  entitled,  An  Act  to  Re-unitc  the  Provinces  of  Upper  and  Lower  Cana¬ 
da ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted,  by  the  authority 
of  the  same,  that  there  shall  be  raised,  levied  and  collected  a  rate  or  duty  payable 
in  the  manner  hereinafter  prescribed,  by  the  Master  or  Person  in  command  of 
every  Vessel  arriving  in  the  Port  of  Quebec,  or  in  the  Port  of  Montreal,  from  any 
Port  of  the  United  Kingdom,  or  in  any  other  part  of  Europe,  with  Passengers  or 
Emigrants  therefrom,  and  having  been  cleared  of  the  Custom  House  at  such  Port, 
after  the  first  day  of  March,  one  thousand  eight  hundred  and  forty  two  ;  and  such 
rate  or  duty  shall  be  five  shillings  currency,  for  every  such  Passenger  or  Emigrant 
who  shall  have  embarked  from  any  port  in  the  United  Kingdom  under  the  sanc¬ 
tion  of  Her  Majesty’s  Government,  ascertained  by  a  certificate  from  one  of  the 
Officers  of  Her  Majesty’s  Customs  at  the  Port  at  which  such  Vessel  shall  have 
cleared,  and  five  shillings  currency,  for  every  such  Passenger  or  Emigrant  who 
shall  have  embarked  without  such  sanction  ;  and  such  rate  or  duty  shall  be  paid 
by  the  Master  or  Person  in  command  of  such  Vessel,  or  by  some  person  on  his 
behalf,  to  the  Collector  or  other  Chief  Officer  of  the  Customs  at  the  Port  at  which 
such  Vessel  shall  be  first  entered,  and  at  the  time  of  making  such  first  entry 
which  shall  contain  on  the  face  of  it,  the  number  of  Passengers  actually  on  board 
the  Vessel  ;  and  no  such  entry  shall  be  deemed  to  have  been  validly  made,  or  to 
have  any  legal  effect  whatsoever,  unless  such  rates  or  duties  be  so  paid  aforesaid  : 
Provided  always,  that  any  draft,  order,  or  other  document  made  or  signed  by  any 
person  in  the  United  Kingdom  aforesaid,  duly  empowered  to  that  effect  by  Her 
Majesty’s  Government,  and  directed  to  Her  Majesty’s  Commissary  General,  or 
other  Officer  having  charge  of  the  Military  Chest  in  this  Province,  and  authori¬ 
sing  the  Payment  to  the  Collector  or  Chief  officer  of  the  Customs  aforesaid,  of  the 
rate  or  duty  which  would  otherwise  be  payable  by  the  Master  of  any  Vessel  for 
any  Emigrant  or  any  number  of  Emigrants  on  board  such  Vessel,  shall  be  taken 
and  accepted  by  the  Collector  or  Chief  Officer  as  Payment  of  the  rate  or  duty 
payable  on  such  Emigrant  or  Emigrants,  and  the  sum  mentioned  in  such  order 
shall  thereafter  be  received  by  such  Collector  or  Chief  Officer,  and  paid  over  and 
applied  in  the  same  manner  as  other  Money  raised  under  the  authority  of  this  Act. 
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II.  And  be  it  enacted,  that  for  the  purposes  of  this  Act,  two  children,  each  under  Childien  f 
the  age  of  fourteen  years,  or  three  children  each  under  the  age  of  seven  years,  shall  certain  age 
be  reckoned  as  one  passenger,  and  that  no  child  under  the  age  of  twelve  months  how  reckoned- 
shall  be  reckoned  among  the  number  of  passengers. 


III.  And  be  it  enacted,  that  no  Master  or  Person  having  the  command  of  any 
Ship  or  Vessel,  arriving  in  either  of  the  said  Ports,  shall  permit  any  passenger  to 
leave  such  Vessel  until  he  shall  have  delivered  to  the  Collector  or  other  Chief 
Ollicer  of  Her  Majesty’s  Customs  at  such  Port,  a  correct  list  of  all  passengers  on 
board  of  such  Ship  or  Vessel  at  the  time  of  her  arrival  at  such  Port,  nor  until  such 
list  shall  have  been  certified  to  be  correct,  and  a  certificate  of  such  correctness  and 
a  permission  to  allow  his  passengers  to  leave  the  Vessel,  and  a  receipt  for  the  du¬ 
ties  payable  by  him  under  the  provisions  of  this  Act,  shall  have  been  given  to  him 
by  the  said  Collector  or  other  Chief  Officer,  under  a  penalty  of  twenty  five  pounds, 
currency,  to  be  paid  by  such  Master  or  Person  having  the  command,  for  every 
passenger  leaving  his  Ship  or  Vessel  contrary  to  the  provisions  of  this  Act:  Pro¬ 
vided  always,  that  the  said  list  shall  contain  the  name  of  each  head  of  a  family, 
being  a  passenger  on  board  of  such  Vessel,  his  profession  or  trade,  his  country 
and  the  place  of  his  destination,  and  the  number  of  grown  persons  and  children 
belonging  to  his  family  on  board  such  Vessel,  and  the  name  of  each  person  not 
belonging  to  any  family,  with  the  like  particulars  of  country,  trade,  profession 
and  destination  :  Provided  also  that  nothing  in  this  Act  contained,  shall  prevent 
the  Master  or  Person  having  the  command  of  such  Ship  or  Vessel,  from  permit¬ 
ting  any  passenger  to  leave  the  Vessel  at  the  request  of  such  passenger,  before 
the  arrival  of  the  Vessel  in  the  harbour  of  Quebec,  but  in  every  such  case  the 
name  of  the  passengers  who  shall  so  leave  shall  be  entered  in  the  manifest  on  the 
list  of  Emigrants  made  out  at  the  time  of  the  clearing  of  the  Vessel  from  the  Uni¬ 
ted  Kingdom,  or  other  part  of  Europe  as  aforesaid,  and  shall  be  certified  under 
the  signatures  of  the  passengers  so  leaving  the  Vessel  ;  and  if  the  number  of  pas¬ 
sengers  remaining  on  board  on  the  arrival  of  the  Vessel  in  the  Harbour  of  Quebec, 
do  not  correspond  with  that  mentioned  in  such  manifest,  after  deducting  the  num¬ 
ber  who  shall  have  so  left  the  Vessel,  the  Master  or  Person  having  the  command 
of  such  Vessel  shall  incur  a  penalty  of  five  pounds,  currency,  for  eacli  passenger 
not  found  on  board  or  entered  on  the  manifest  as  having  left  the  Vessel  as  afore¬ 
said. 


No  Passenger 
to  be  allowed 
to  leave  any 
Vessel  until  the 
rates  due  under 
this  Act 
paid. 


are 


Penalty. 

Proviso. 


Proviso. 


When  Passen¬ 
gers  may  he 


a  lowed 
leave. 


to 


Penalty  for 
contravention. 


IV.  And  be  it  enacted,  that  every  passenger  on  board  any  Ship  or  Vessel  arriving 
in  the  harbour  to"  which  the  Master  or  Person  commanding  such  Vessel  shall  have 
engaged  to  convey  him,  shall  be  entitled  to  remain  and  keep  his  baggage  on  hoard 
such  Vessel  during  forty  eight  hours  after  her  arrival  in  such  harbour  ;  and  eve¬ 
ry  such  Master  who  shall  compel  any  passenger  to  leave  his  Vessel  before  the 

expiration 


Passengers 
may  remain  a 
certain  time 
on  board  the 
Vessel  after  her 
arrival. 


K 
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Penalty  for 
contravention. 


Penalty  on 
Pilots  knowing 
that  Passen¬ 
gers  have  left 
the  Vessel,  and 
not  informing. 


Monies  le¬ 
vied  to  be  paid 
over  to  the  Re¬ 
ceiver  General. 


Purposes  to 
whiph  such 
monies  shall 
be  applied. 


Penalties  how 
recoverable. 


And  how  ap¬ 
plied. 


expiration  of  the  said  term  of  forty-eight  hours,  shall  incur  a  penalty  not  exceed¬ 
ing  five  pounds,  currency,  for  every  passenger  he  shall  so  compel  to  leave  his 
Vessel  ;  nor  shall  any  Person  or  Master  commanding  such  Vessel,  remove  or 
cause  to  he  removed  before  the  expiration  of  the  said  forty  eight  hours,  any  berth¬ 
ing  or  accommodation  used  by  his  passengers,  under  a  like  penalty. 

V.  And  be  it  enacted,  that  every  Pilot  who  shall  have  had  charge  of  any  Ves¬ 
sel  having  passengers  on  board,  and  shall  know  that  any  passenger  lias  been  per¬ 
mitted  to  leave  the  Vessel  contrary  to  the  provisions  of  this  Act,  and  shall  not 
within  twenty-four  hours  after  the  arrival  of  such  Vessel  in  the  harbour  to  which 
he  shall  have  engaged  to  pilot  her,  inform  the  Collector  or  other  Chief  Officer  of 
Her  Majesty’s  Customs  at  such  place,  that  a  passenger  or  passengers  has  or  have 
been  so  permitted  to  leave  the  Vessel,  shall  incur  a  penalty  not  exceeding  five 
pounds  currency,  for  every  passenger  with  respect  to  whom  he  shall  have  wilful¬ 
ly  neglected  to  give  such  information. 

VI.  And  be  it  enacted,  that  the  monies  levied  under  the  authority  of  this  Act, 
shall  be  paid  by  the  Collector  or  other  Chief  Officer  of  the  Customs,  by  whom 
they  shall  have  been  received,  into  thejiands  of  the  Receiver  General  for  the  pur¬ 
poses  hereinafter  mentioned. 

VII.  And  be  it  enacted,  that  the  monies  raised,  levied  and  received  under  the 
authority  of  this  Act,  shall  be  applied  by  such  Officers  or  persons  and  under  such 
rules  and  regulations  as  the  Governor,  Lieutenant  Governor  or  person  adminis¬ 
tering  the  Government  shall  appoint  from  time  to  time  for  that  purpose,  in  de¬ 
fraying  the  expense  of  medical  attendance  and  examination  of  destitute  Emigrants 
on  their  arrival,  and  of  enabling  them  to  proceed  to  their  places  of  destination, 
and  in  providing  for  their  support  until  they  are  able  to  procure  employment. 

VIII.  And  be  it  enacted,  that  all  penalties  imposed  by  this  Act,  may  be  sued 
for  and  recovered  with  costs,  on  oath  of  one  credible  witness,  other  than  the  pro¬ 
secutor,  in  a  summary  manner,  before  any  two  Justices  of  the  Peace  in  the  City 
of  (Quebec  or  in  the  City  of  Montreal  ;  and  such  Justices  may  commit  the  offen¬ 
der  to  the  Common  Gaol  of  the  District  until  such  penalty  and  costs  shall  be  paid, 
undone  moiety  of  every  such  penalty  shall  belong  to  Her  Majesty,  Her  Heirs  and 
Successors,  and  shall  be  paid  into  the  hands  of  the  Receiver  General,  to  be  ap¬ 
plied  to  the  purposes  to  which  the  other  monies  levied  under  the  authority  of 
this  Act,  are  hereby  appropriated,  and  the  other  moiety  shall  belong  to  the  prose¬ 
cutor. 


Persons  en- 


IX.  And  be  it  enacted,  that  every  person  to  whom  shall  be  entrusted  the  ex¬ 
penditure 
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penditure  of  any  portion  of  the  monies  hereby  appropriated,  shall  make  up  detailed 
accounts  of  such  expenditure,  showing  the  sum  advanced  to  the  accountant,  the 
sum  actually  expended,  the  balance  (if  any)  remaining  in  his  hands,  and  the 
amount  of  the  monies  hereby  appropriated  to  the  purpose  for  which  such  advance 
shall  have  been  made,  remaining  unexpended  in  the  hands  of  the  Receiver  Gene¬ 
ral,  and  that  every  such  account  shall  be  supported  by  vouchers  therein  distinctly 
referred  to,  by  numbers  corresponding  to  the  numbering  of  the  items  in  such  ac¬ 
count,  and  shall  be  made  up  to,  and  closed  on  the  lirst  day  of  December  in  each 
year,  during  which  such  expenditure  shall  be  made,  and  shall  be  attested  before  a 
Justice  of  the  Court  of  (Queen’s  Bench  or  of  King’s  Bench  or  a  Justice  of  the  Peace, 
and  shall  be  transmitted  to  the  Officer  whose  duty  it  shall  be  to  receive  such  ac¬ 
count,  within  fifteen  days  next  after  the  expiration  of  the  said  periods  respectively. 

X.  And  be  it  enacted,  that  the  due  application  of  the  monies  received  for  the 
public  use  of  the  Province,  under  the  authority  of  this  Act,  shall  be  accounted  for 
to  Her  Majesty,  Her  Heirs  aud  Successors,  through  the  Lords  Commissioners  of 
Her  Majesty’s  Treasury  for  the  time  being,  and  in  such  manner  and  form  as  her 
Majesty,  Her  Heirs  and  Successors  shall  direct  ;  and  that  a  detailed  account  of  all 
such  monies,  shall  be  laid  before  the  several  Branches  of  the  Provincial  Legisla¬ 
ture,  within  the  first  fifteen  days  of  the  next  Session  thereof. 

CAP.  XIV. 

Ail  Act  to  repeal  certain  ^Acts  therein  mentioned,  and  to  consolidate 
the  Laws  relating  to  the  Provincial  Duties  to  be  levied  on  Goods, 
Wares  and  Merchandise,  imported  into  this  Province. 

[18//i  September ,  1841.] 


Most  Gracious  Sovereign, 

’WILT’ HERE  AS  it  would  be  of  advantage  to  the  Trade  and  Commerce  of  this  Pro¬ 
vince,  that  the  several  Provincial  Acts  imposing  rates  and  duties  on  certain 
Goods  and  articles  imported  into  this  Province,  should  be  consolidated  into  one 
Act,  under  which  all  Provincial  duties  imposed  on  such  Goods  and  articles  may 
lie  levied,  with  such  amendments  to  certain  provisions  of  the  said  Acts,  as  will 
facilitate  Commerce,  advance  the  public  good,  and  contribute  to  the  public  im¬ 
provements  of  this  Province ;  May  it  therefore  please  Your  Majesty,  that  it  may 
be  enacted,  and  be  it  enacted,  by  the  (Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
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of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower 
Canada ,  and for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by  the  autho¬ 
rity  of  the  same,  that  this  Act  shall  commence  and  take  effect  upon,  from  and  after 
the  lirst  day  of  January  next. 

II.  And  be  it  enacted,  that  the  several  Acts  hereinafter  mentioned  and  referred 
to,  that  is  to  say  :  a  certain  Act  made  and  passed  by  the  Parliament  of  the  Pro¬ 
vince  of  Lower  Canada,  in  the  thirty  third  year  of  the  Reign  of  His  late  Majesty 
King  George  tire  Third,  and  intituled  An  Act  to  establish  a  Fund  for  defraying  the 
salaries  of  the  different  Officers  of  the  Legislative  Council  and  Assembly ,  together  with 
the  contingent  expenses  thereof ;  and  another  certain  Act  of  the  said  Parliament, 
passed  in  the  thirty  fifth  year  of  the  same  Reign,  and  intituled  An  Act  for  grant¬ 
ing  to  His  Majesty ,  an  additional  and  new  duties  on  certain  Goods,  Wares  and  Mer¬ 
chandises ,  and  for  appropriating  the  same  towards  further  defraying  the  charges  of 
the  administration  of  Justice  and  the  support  of  the  Civil  Government  w  ith  in  this 
Province ,  and  for  other  purposes  therein  mentioned ;  and  another  certain  Act  of  the 
said  Parliament,  passed  in  the  forty  lirst  year  of  the  same  Reign,  and  intituled  An  Act 
for  granting  to  His  Mcjesty  certain  new  duties  on  the  importation  into  this  Province  of 
cdl  Manufactured,  tobacco  and  snuff,  and  for  disallowing  the  drawback  on  tobacco  and 
snuff  manufactured  within  this  Province  ;  and  another  certain  Act  of  the  said  Par¬ 
liament,  passed  in  the  fifty  third  year  of  the  same  Reign,  intituled  An  Act  to  grant 
certain  duties  to  Ills  Majesty,  towards  supplying  the  wants  of  the  Province  dining  the 
present  war  with  the  United  States  of  America,  and  for  other  purposes  ;  and  another 
certain  Act  of  the  said  Parliament,  passed  in  the  fifty  fifth  year  of  the  same  Reign, 
and  intituled  An  Act  to  repeal  'part  of  an  Act  to  amend  an  Act  passed  in  the  fifty 
third  year  of  His  Majesty1  s  Reign,  intituled  An  Act  to  grant  certain  duties  to  Ills 
Majesty,  towards  supplying  the  wants  of  the  Province  during  the  present  war  with  the 
United  States  of  America,  and  for  other  purposes,  and  another  certain  Act  of  the  said 
Parliament  passed  in  the  fifty  fifth  year  of  the  same  Reign,  and  intituled  An  Act  to 
grant  new  duties  to  Ills  Majesty,  to  supply  the  wants  of  the  Province,  and  also  so 
much  of  an  Act  of  the  Parliament  of  the  Province  of  Upper  Canada,  passed  in  the 
eleventh  year  of  the  Reign  of  His  late  Majesty,  King  George  the  Fourth,  and  inti¬ 
tuled  An  Act for  the  relief  of  the  sufferers  who  sustained  loss  during  the  late  war  with 
the  United  States  of  America,  as  imposes  a  duty  on  salt  imported  from  the  United 
States  of  America,  shall  he  and  the  same  are  hereby  repealed,  except  so  far  as  the 
said  Acts,  or  any  of  them,  or  any  thing  therein  contained,  repeal  any  former  Act  or 
Acts,  or  any  part  thereof,  and  all  and  every  such  said  Act  or  Acts,  or  the  part  thereof 
so  repealed,  shall  remain  and  continue  so  repealed  to  all  intents  and  purposes  what¬ 
soever,  and  except  so  far  as  relates  to  any  arrears  of  duties  or  drawbacks  which 
shall  have  become  due  and  payable,  or  duties  for  which  bonds  shall  have  been 
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given,  or  any  penalty  or  forfeiture  which  shall  have  been  incurred  before  the  time 
at  which  this  Act  shall  come  into  force  and  effect. 

III.  And  be  it  enacted,  that  in  lieu,  and  instead  of  all  other  duties  of  Customs, 
except  the  duties  levied  by  virtue  of  any  Act  of  the  Parliament  of  Great  Britain, 
or  of  the  Parliament  of  Great  Britain  and  Ireland,  there  shall  be  raised,  levied,  col¬ 
lected  and  paid  unto  Her  Majesty,  Her  Heirs  and  Successors,  upon  Goods,  Wares, 
and  Merchandise,  and  other  articles  imported  into  this  Province,  the  several  du¬ 
ties  of  Customs  respectively,  inserted,  described,  and  set  forth  in  words  and  figures 
in  the  table  to  this  Act  annexed,  and  intituled  “  Table  of  Duties  of  Customs  in¬ 
wards.” 

IV.  And  be  it  enacted,  that  there  shall  be  raised,  levied,  collected  and  paid,  to 
and  for  the  use  of  Her  Majesty,  Her  Heirs  and  Successors,  upon  all  Goods,  Wares 
and  Merchandises  of  what  kind  or  nature  soever,  which  shall  be  imported  or 
brought  into  this  Province  (except  as  is  hereinafter  excepted,  and  also  except 
those  upon  which  certain  duties  are  imposed  by  this  Act,  and  specified  in  the  ta¬ 
ble  intituled  “  Table  of  Duties  of  Customs  inwards,”  annexed  to  this  Act)  a  duty 
of  five  pounds  on  every  hundred  pounds  worth  of  said  Goods,  Wares  and  Mer¬ 
chandise,  so  imported  as  aforesaid,  which  said ’duty  shall  be  calculated  on  the  first 
or  sterling  cost  of  each  one  hundred  pounds  worth  of  such  Goods,  Wares  and 
Merchandise  so  imported  as  aforesaid,  and  so  in  proportion  for  a  greater  or  less 
quantity  thereof. 

V.  And  be  it  enacted,  that  all  and  every  person  or  persons,  who  shall  import  or 
bring  within  this  Province  any  Goods,  Wares  or  Merchandise,  on  which  such 
duty  of  five  pounds  for  every  hundred  pounds  worth  thereof,  is  hereby  imposed, 
shall  by  himself  or  his  Assignee,  Clerk  or  Agent,  immediately  produce  to  the  Col¬ 
lector  or  principal  officer  of  the  Customs  of  the  Port  or  Place  where  such  impor¬ 
tation  shall  be  made,  the  original  Invoice  of  such  Goods,  Wares  or  Merchandise, 
and  the  Importer  or  Importers,  Consignee  or  Consignees,  Clerk  or  Agent,  or  As¬ 
signee  of  such  Importer  or  Consignee  thereof,  shall  make  and  subscribe  the  fol¬ 
lowing  declaration,  which  such  Collector  or  Principal  Officer  is  hereby  empowered 
to  take : — 

“  I,  A.  B.,  of  in  the  County  of  do  de¬ 

clare  that  the  account  or  accounts,  invoice,  or  invoices,  now  by  me  produced,  are 
just  and  true,  and  that  it  contains  (or  they  contain)  the  exact  quantity  of  all  the 
articles  mentioned  in  the  entry  now  tendered,  and  which  are  made  subject  to  a 
duty  of  five  pounds  on  each  hundred  pounds  worth  thereof,  and  so  in  proportion 
for  any  greater  or  less  quantity,  by  an  Act  passed  by  the  Legislature  of  this  Pro¬ 
vince,  in  the  fifth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Act  to  repeal  cer- 
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tain  Ads  therein  mentioned  and  to  consolidate  the  Laics  relating  to  die  Provin¬ 
cial  Duties  to  he  levied  on  Goods ,  Wares  and  Merchandise  imported  into  this 
P,  wince,  and  I  do  farther  declare  that  the  prices  annexed  to  each  article  are  just 
and  true,  and  agreeable  to  the  first  or  sterling  cost  thereof,  and  that  I  am  the 
owner  thereof,  or  the  Consignee,  who  has  the  principal  care,  disposal  or  manage¬ 
ment  of  the  same,  or  the  Principal  Clerk  or  Agent  of  such  Owner  or  Consignee, 
as  the  case  may  be  f 

And  all  and  any  such  Goods,  Wares  or  Merchandise  which  shall  be  imported  or 
brought  into  this  Province  as  aforesaid,  and  shall  be  found  in  the  custody  or  pos¬ 
session  of  any  person  or  persons  whomsoever,  without  having  been  entered  and 
accounted  for  as  aforesaid,  and  the  Duties  thereon  paid,  and  secured  in  the  man¬ 
ner  hereinafter  mentioned,  shall  be  seized,  forfeited,  condemned  and  distributed  in 
the  manner  prescribed  by  this  Act. 

VI.  And  be  it  enacted,  that  in  all  cases,  where  no  Invoice  shall  have  been  recei¬ 
ved  at  the  time  of  the  arrival  of  any  Goods,  Wares  or  Merchandise,  whereon  the  said 
duty  of  five  per  cent  is  imposed  by  this  Act,  and  the  Importer  or  Import¬ 
ers  thereof,  or  such  person,  as  by  the  next  foregoing  section  is  authorized  to  make 
and  subscribe  the  declaration  thereby  required  with  regard  to  such  Goods,  Wares 
or  Merchandise,  shall  make  or  subscribe  a  declaration  before  the  Collector  or 
Principal  Officer  (who  is  hereby  empowered  to  take  the  same)  that  lie  cannot,  for 
want  of  full  information,  make  perfect  entry  thereof,  it  shall  be  lawful  for 
the  Collector  or  Principal  Officer  to  cause  such  Goods,  Wares  or 
Merchandise  to  be  landed  on  a  bill  of  sight  for  the  packages  and 
parcels  thereof,  by  the  best  description  that  can  be  given,  and  to  be  seen  and  exa¬ 
mined  by  such  person,  and  at  his  expense,  in  the  presence  of  the  Collector  or 
principal  Officer,  or  of  such  other  Officer  of  the  Customs  as  shall  be  ap¬ 
pointed  by  the  said  Collector  or  principal  Officer,  and  to  be  delivered  to  such  per¬ 
son  on  his  depositing  in  the  hands  of  the  Collector  such  sum  of  money  as  shall  in 
the  judgment  ofithe  Collector  or  such  principal  Officer  be  fully  sufficient  to  pay 
the  duties  thereon,  and  engaging  to  make  perfect  entry  thereof,  and  to  pay  the 
deficiency  of  such  duty,  if  any,  at  the  time  of  making  such  perfect  entry. 

VII.  And  be  it  enacted,  that  when  the  Goods,  Wares  or  Merchandise  entered 
by  bill  of  sight,  are  of  such  a  nature  or  description  that  they  cannot  be  examined 
(either  from  their  liability  to  injury  or  loss,  or  from  the  minuteness  of  their  detail) 
so  that  their  true  price  and  value  may  be  ascertained  according  to  the  true  intent 
and  meaning  of  this  Act,  such  Goods  Wares  or  Merchandise  shall  be  Ware¬ 
housed  under  the  Crown’s  Lock,  at  the  expense  and  risk  of  the  Importer,  Propri¬ 
etor  or  Consignee,  until  the  Invoice  shall  be  produced  ;  and  if  such  Invoice  be 
not  produced  within  three  months  from  the  clay  on  which  the  entry  w  as  made  by 
bill  of  sight,  then  the  said  Goods,  Wares  and  Merchandise  shall  be  sold,  (under  a 
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written,  order  to  that  effect,  made  and  signed  by  the  Collector  or  Principal  Offi-  within  a  certain 
cer)  at  such  time  and  place  as  the  said  Collector  or  Principal  Officer  shall,  by  ,me' 
four  or  more  days  public  notice,  appoint  for  that  purpose,  for  the  payment  of  the 
Duties,  Charges  of  removal,  Warehouse  Rent,  and^all  other  necessary  expenses 
incurred  in  respect  to  such  Goods,  Wares  and  Merchandise,  and  the  overplus,  if 
any,  shall  be  paid  to  the  Importer,  Proprietor  or  Consignee  of  such  Goods,  Wares 
and  Merchandise. 


VIII.  And  be  it  enacted,  that  when  the  Invoice  is  produced,  and  the  value  de¬ 
clared  as  aforesaid,  it  shall  upon  view  and  examination  of  the  said  Goods,  Wares 
and  Merchandise  by  the  proper  Officer  or  Officers  of  the  Customs,  appear  to  him 
or  them  that  the  same  are  not  valued  according  to  the  true  price  and  value  there¬ 
of,  and  to  the  true  intent  and  meaning  of  this  Act,  then  it  shall  and  may  be  lawful 
for  the  proper  Officer  or  Officers  of  the  Customs  to  detain  such  Goods,  Wares 
and  Merchandise,  and  to  cause  the  same  to  be  properly  secured,  and  to  take  such 
Goods,  Wares  and  Merchandise  for  the  benefit  of  the  Crown,  within  fifteen  days 
after  the  landing  thereof  ;  and  the  Collector  of  the  Customs  at  the  Port  at  which 
the  same  have  been  entered,  shall  out  of  any  monies  in  his  hands  arising  by  cus¬ 
toms  or  other  duties  belonging  to  the  Crown,  pay  to  the  Importer  or  Proprietor, 
on  demand,  the  value  declared,  together  with  the  costs  and  charges  of  Importa¬ 
tion,  and  an  addition  of  ten  pounds  per  centum  thereon,  and  also  the  Customs  and 
other  Duties  which  shall  have  been  paid  for  such  Goods,  Wares  and  Merchandise, 
taking  a  receipt  for  the  same  from  such  Proprietor  or  Importer  in  full  satisfaction 
for  the  said  Goods,  as  if  they  had  been  sold  :  and  it  shall  be  lawful  for  the  Collec¬ 
tors  of  the  said  Customs,  respectively,  whether  the  value  of  the  Goods,  with  costs 
and  charges,  and  ten  pounds  per  centum  thereon,  and  the  Duties  which  shall 
have  been  paid  on  such  Goods  be  demanded  or  not,  and  whether  the  receipt  here¬ 
in  ordered  to  be  taken,  be  given  or  not,  to  cause  the  said  Goods,  to  be  publicly 
sold  to  the  best  advantage,  and  out  of  the  produce  thereof,  the  money  so  as  afore¬ 
said  directed  to  be  paid  for  such  Goods,  shall  be  paid  to  such  Collectors  respec¬ 
tively,  to  be  replaced  to  the  funds  from  which  he  borrowed  the  same  :  provided 
the  same  shall  have  been  paid  by  him,  but  if  not,  then  the  same  shall  remain  in 
the  hands  of  the  said  Collector  of  the  Customs,  until  the  Importer  or  Proprietor 
shall  demand  the  same,  and  give  a  receipt  as  hereinbefore  directed,  and  after  de¬ 
ducting  from  the  overplus,  if  any,  the  expenses  incurred  for  the  detaining,  securing 
and  sale  of  such  Goods,  the  said  Collector  shall  pay  to  the  Officer  or  Officers  of 
the  Customs  concerned  in  the  view  of  such  Goods,  as  an  encouragement  for  the 
discharge  of  their  duty,  one  moiety  of  the  remainder  of  such  overplus,  (if  any,) 
and  the  other  moiety  shall  be  paid  into  the  hands  of  the  Receiver  General  of  this 
Province,  to  be  accounted  for  by  him. 
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Articles  im- 
ported  by 
Commissaries 
or  Contractors 
for  the  use  of 
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Army  or  of  the 
Indian  Na¬ 
tions. 
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ad  valorem 
duty 


Goods  of  ac¬ 
tual  settlers  for 
private  use  ex¬ 
empt  from 
duty. 


Allowances 
for  tare  of 
packages,  &c. 


IX-  And  be  it  enacted,  that  if  any  Contractor  or  Contractors,  Commissary  or 
Commissaries,  actually  in  Her  Majesty’s  service  or  employment,  shall  import  or 
bring  into  the  Province,  for  the  use  of  Her  Majesty’s  Army  or  Navy,  or  for  the  use 
of  the  Indian  Nations  in  this  Province,  arms,  clothing  or  articles  whatsoever,  such 
Contractor  or  Contractors,  Commissary  or  Commissaries,  or  their  principal  Agent, 
shall  produce  to  the  Collector  an  Invoice  thereof  as  aforesaid,  and  in  addition  to  the 
declaration  herein  before  required  to  be  made  by  an  Importer,  shall  make  and 
subscribe  a  declaration  that  all  the  articles  contained  in  such  Invoices,  were  actu¬ 
ally  imported  for  the  use  of  Her  Majesty’s  Army  or  Navy,  or  for  the  use  of  the 
Indian  Nations  in  this  Province,  to  be  issued  to  them  for  and  on  account  of  Her 
Majesty,  and  for  no  other  use  or  purpose  whatsoever,  and  thereupon  such  Goods 
shall  be  exempted  from  the  payment  of  the  said  duty. 

X.  And  be  it  enacted,  that  Barley,  Beans,  Beef,  salted  or  fresh,  Cattle,  Fish, 
salted  or  fresh,  Flour,  Grain  of  all  kinds,  Hogs,  Horses,  Indian  Corn,  Live  Stock, 
Oil,  (fish,)  Peas,  Pork,  salted  or  fresh,  Potatoes,  seeds,  Wheat  and  Packages, in  which 
dutiable  articles  are  contained,  shall  be  exempt  from  the  payment  of  the  said  duty, 
provided  that  the  Importer  or  Consignee  thereof,  shall  make  a  special  entry  of  all 
such  articles,  and  shall  state  the  amount  of  the  Invoice  or  Invoices  thereof,  in  the 
manner  prescribed  for  other  articles,  in  order  that  the  real  amount  of  goods  import¬ 
ed  into  this  Province  may  be  ascertained. 

XI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  come  into  this  Pro¬ 
vince,  or  any  part  thereof,  for  the  purpose  of  actually  settling  therein,  it  shall  and 
may  be  lawful  for  the  said  Collectors,  to  exempt  from  the  payment  of  the  afore¬ 
said  duty  of  five  per  centum,  all  household  goods,  and  necessaries  of  all  kinds, 
which  such  person  or  persons  shall  import  or  bring  with  them  for  their  own  use 
and  the  use  of  their  families,  but  it  shall  not  be  lawful  to  exempt  any  Goods, 
Wares,  or  Merchandise,  of  any  kind  whatsoever  brought  or  imported  by  such 
person  or  persons  for  the  purpose  of  trade  or  for  sale. 

XII.  And  be  it  enacted,  that  from  the  gross  weight  there  shall  be  deducted  by 
the  Collector  for  the  tare  of  packages,  containing  goods  subject  to  any  of  the 
aforesaid,  duties  by  weight,  as  follows  ;  that  is  to  say :  on  coffee  in  bags  or  bales, 
three  pounds  -  on  every  hundred  pounds  ;  on  coffee  in  casks,  twelve 
pounds  on  every  hundred  pounds  ;  on  Muscavado  or  clayed  sugar  in 
casks  or  boxes,  twelve  pounds  on  every  hundred  pounds  ;  loaf  or  lump 
sugar  in  casks  or  boxes,  fifteen  pounds  on  every  hundred  pounds  ;  and  on  leaf 
tobacco  in  casks,  twelve  pounds  on  every  hundred  pounds. 
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XIII.  And  be  it  enacted,  that  when  the  original  Invoice  of  any  of  the  articles 
mentioned  in  the  thirteenth  clause  of  this  Act,  shall  be  produced,  and  a  declara¬ 
tion  of  the  correctness  thereof,  made  by  the  Importer  or  Importers,  Consignee  or 
Consignees,  his  or  their  Agents,  it  shall  in  such  case  be  lawful  to  deduct  the  tare 
according  to  such  Invoice,  from  the  real  gross  weight  of  such  goods,  respectively,  in¬ 
stead  of  deducting  the  aforesaid  allowances  for  tare  of  packages. 


When  real 
tare  on  pack¬ 
ages  may  be  al¬ 
lowed. 


XIV.  And  be  it  enacted,  that  when  anv  Ship  or  Vessel  shall  be  entered  at  Goods  or, 

«/  i.  4vnicn  tiu tics 

the  Custom  House  of  Quebec,  or  at  Montreal,  on  board  of  which  there  shall  be  are  paid  or 
any  Goods,  Wares  or  Merchandise,  on.  which  any  duty  has  been  levied  or  col-  ^tu^erdd^lcn 
lected  by  virtue  of  this  Act,  or  on  which  any  duty  has  been  deposited,  or  the  maged  before 
payment  thereof  secured  in  the  manner  provided  by  this  Act,  and  that  thereaf-  landing' 
ter  the  said  Goods,  Wares  or  Merchandise,  shall  be  lost  or  destroyed  before  the 
same  shall  be  landed  from  such  Ship  or  Vessel,  or  from  any  Vessel  or  Craft,  em¬ 
ployed  to  lighten  such  Ship  or  Vessel,  either  at  Quebec  or  at  Montreal,  then  on 
proof  being  made  upon  the  oath  of  one  or  more  credible  witness  or  witnesses, 
before  the  Collector  of  the  Customs  for  the  time  being,  (which  oath  the  said  Col¬ 
lector  is  hereby  authorized  and  required  to  administer)  that  such  Goods,  Wares 
or  Merchandise,  or  any  part  thereof,  (specifying  the  same,)  have  been  so  lost  or 
destroyed,  before  the  landing  of  the  same,  the  duties,  on  the  whole  or  the  part 
thereof,  so  proved  to  be  lost  or  destroyed,  shall,  if  the  same  have  been  paid  or  de¬ 
posited,  be  returned  to  the  Owner  or  his  Agent,  and  if  security  for  the  payment  of 
the  said  duty  has  been  given,  such  security,  or  a  proportionate  part  thereof,  as 
the  case  may  be,  shall  be  cancelled  and  discharged  accordingly. 


XV.  And  be  it  enacted,  that  if  any  Goods,  Wares  or  Merchandise  on  which  Goods  which 
duties  are  made  payable  by  this  Act,  and  which,  shall  be  imported  into  this  damage. 
Province,  shall  receive  any  damage  by  Salt  Water  or  otherwise  during  the  course 
of  the  voyage,  after  such  Goods,  Wares  or  Merchandise  shall  have  been  laden  or 
shipped  in  foreign  parts,  and  before  the  same  shall  be  unshipped  or  discharged 
from  the  Ship  or  Vessel  in  which  they  shall  be  imported  into  this  Province,  so 
that  the  Owner  or  Owners  thereof  shall  be  prejudiced  in  the  sale  of  such 
Goods,  Wares  or  Merchandise,  the  principal  Officer  of  the  Customs,  at  the  place 
where  the  same  shall  be  landed  shall  have  power  to  choose  three  disinterested 
Merchants,  experienced  in  the  value  of  such  Goods,  Wares  or  Merchandise,  who, 
or  any  two  of  them,  upon  viewing  the  same,  shall  certify  and  declare  upon  their 
corporal  Oaths,  first  administered  by  the  said  Officer,  (who  is  hereby  authorized 
and  empowered  to  administer  the  same)  what  damage  such  Goods,  Wares  or 
Merchandise  have  received,  or  how  much  the  same  are  lessened  in  their  true 
value  by  such  damage  in  relation  to  the  duties  imposed  on  them  by  this  Act,  and 
thereupon  the  Principal  Officer  of  Her  Majesty’s  Customs  at  the  place,  shall,  and 
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he  is  hereby  authorized  and  required  to  make  a  proportionate  allowance  to  the 
Importer,  by  way  of  return  or  repayment  out  of  the  duties  due,  or  which  shall 
have  been  actually  paid  upon  the  same. 

XVI.  And  be  it  enacted,  that  before  the  unlading  of  any  Goods,  Wares  or  Mer¬ 
chandise,  on  which  any  rates  or  duties  are  imposed  by  this  Act,  the  said  rates  or 
duties  shall  be- paid,  or  the  payment  thereof  secured  to  the  Collector  of  the  Cus¬ 
toms,  at  tlie  port  at  which  the  same  shall  be  entered,  in  the  manner  following,  that  is 
to  say :  where  the  amount  of  the  duties  imposed  by  this  Act  on  Goods,  Wares  or  Mer¬ 
chandise  imported  in  any  Ship  or  Vessel  on  account  of,  or  consigned  -to  one  per¬ 
son  only,  or  several  persons  jointly  interested,  shall  not  exceed  the  sum  of  fifty 
pounds  currency,  the  same  shall  be  immediately  paid  in  money  ;  and  where  the 
said  amount  shall  exceed  the  sum  of  fifty  pounds  currency,  the  same  may,  at  the 
option  of  the  owner  or  his  agent,  be  either  .  immediately  paid  in  money  or  the 
payment  thereof  secured  by  a  Bond  to  Her  Majesty,  Her  Heirs  and  Successors, 
payable  to  such  Collector  of  the  Customs  for  the  time  being,  with  condition  for 
the  payment  of  so  much  as  such  duties  shall  be  found  to  amount  to,  (when  the 
sum  shall  be  ascertained  by  the  return  and  certificate  of  the  proper  Officer,  who 
shall  Guage,  Weigh,  Measure  or  tell  such  Goods,  Wares  and  Merchandise)  in  six 
months  from  the  date  of  such  Bond,  if  the  same  shall  be  dated  on  or  before  the 
first  day  of  September  in  any  year,  or  if  such  Bond  shall  bear  date  alter  the  first 
day  of  September,  then  with  the  condition  of  payment  as  aforesaid,  on  the  first 
day  of  April  then  next  ensuing  ;  which  Bond  shall  be  executed  by  the  Owner  or 
Owners,  his  or  their  Agent,  and  one  or  more  sureties  to  the  satisfaction  of  the 
aforesaid  Collector  of  the  Customs  ;  and  the  Officers  who  shall  Guage,  Weigh, 
Measure  or  tell  any  such  Goods,  Wares  or  Merchandise,  whereon  the  duties  shall 
have  been  so  paid  in  money,  or  the  payment  thereof  secured  as  aforesaid,  shall,  if 
required,  give  to  the  Owner  or  Owners  thereof,  his  or  their  Agent,  without  fee  or 
reward,  a  duplicate  of  the  return  or  certificate  by  him  of  such  Guage,  Weight, 
Measurement  or  telling,  and  the  duties  shall  be  calculated  agreeably  to  such  return 
or  certificate,  the  allowances  for  tare  hereinbefore  directed  to  be  made,  being  first 
deducted  ;  and  the  amount  of  the  duties  being  so  ascertained  shall  be  indorsed 
by  the  Collector  on  the  Bonds  so  given  for  the  said  duties,  and  thereupon  the  over¬ 
plus  of  such  Bond  shall  be  cancelled  and  made  void  ;  and  if  the  duties  have  been 
paid  in  money,  such  return  and  certificate  shall  entitle  the  Owner  or  Owners,  his 
or  their  Agent,  to  demand  the  repayment  to  him  or  them  of  such  sums  of  money 
as  may  have  been  paid  over  and  above  the  true  amount  of  duties  as¬ 
certained  upon  the  return  or  certificate  last  mentioned  ;  but  if  the  duties  when  so 
calculated  shall  be  found  to  exceed  the  amount  paid  in  money  or  the  amount  of 
the  security  given,  such  excess  shall  immediately  be  paid  to  the  Collector:  Pro¬ 
vided  always,  that  no  person,  whose  bond,  for  the  payment  of  any  rates  or  duties 
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shall  he  due  and  unsatisfied  after  the  time  therein  limited  for  payment,  shall  be 
allowed  a  future  credit  for  duties  until  such  Bond  shall  be  fully  paid  and  satis¬ 
fied. 

XVII.  And  be  it  enacted,  that  all  sums  of  money  granted  or  imposed  by  this 
Act,  either  as  duties,  penalties,  or  forfeitures,  shall  be  deemed  and  are  hereby  de¬ 
clared  to  be  sterling  money  of  Great  Britain,  and  that  all  duties  shall  be  paid  and 
received  under  this  Act,  according  to  British  weights  and  measures  in  use  on  the 
sixth  day  of  July,  one  thousand  eight  hundred  and  twenty  five,  and  that  in  all  cases 
when  such  duties  are  imposed  according  to  any  specific  quantity,  or  any  specific 
value,  the  same  shall  be  deemed  to  apply  in  the  same  proportion  to  any  greater  or 
less  quantity  or  value. 

XVIII.  And  be  it  enacted,  that  all  sums  of  money  which  shall  arise  from  such 
duties,  shall  be  paid  to  the  Receiver  General  of  this  Province,  by  the  Collector  of 
Her  Majesty’s  Customs,  and  shall  form  part  of  the  consolidated  revenue  fund  of  this 
Province,  and  the  duties  aforesaid,  together  with  all  the  fines,  penalties  and  confis¬ 
cations  that  shall  be  incurred  under  this  Act,  shall  be  accounted  for  to  Her  Majes¬ 
ty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her  Treasury 
for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc¬ 
cessors  shall  direct. 

XIX.  And  be  it  enacted,  that  an  account  of  all  the  monies  which  shall  arise 
from  the  payment  of  the  rates  and  duties  hereby  imposed,  shall  be  made  up  quar¬ 
terly  by  the  Collector  or  Collectors  of  the  Customs,  signed  by  them,  and  declared 
to  by  the  Collectors  of  the  Customs  at  the  Ports  of  Quebec  and  Montreal,  respec¬ 
tively,  before  any  one  of  the  Justices  of  the  Court  of  King’s  Bench  or  Common 
Pleas,  and  by  the  Collectors  at  any  other  place,  before  any  one  of  Her  Majesty’s 
Justices  assigned  to  keep  the  Peace,  and  transmitted  to  the  Governor,  Lieutenant 
Governor,  or  Person  administering  the  Government;  and  all  such  monies  shall  be 
paid  at  the  end  of  every  quarter,  into  the  hands  of  the  Receiver  General,  and  there 
shall  also  be  made  up  quarterly  an  account  of  the  expenses  incurred  by  the  said 
Collectors,  for  the  purpose  of  securing  the  payment  of  the  aforesaid  rates  and  du¬ 
ties,  and  the  same  shall  be  declared  to  by  the  said  Collectors,  in  the  manner  here¬ 
inbefore  prescribed,  and  shall  also  be  transmitted  to  the  Governor,  Lieutenant 
Governor,  or  Person  administering  the  Government,  and  being  by  him  approved 
in  Her  Majesty’s  Executive  Council,  a  warrant  shall  issue,  directed  to  the  Receiver 
General,  for  the  payment  thereof  to  the  said  Collectors. 

XX.  And  be  it  enacted,  that  each  and  every  Act  of  the  Legislature  of  that  part 
of  the  Province  which  heretofore  constituted  the  Province  of  Lower  Canada  ;  and 
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also  each  and  every  Act  of  the  Legislature  of  that  part  of  the  Province  which  here¬ 
tofore  constituted  the  Province  of  Upper  Canada,  relating  to  the  officers  of  the 
Customs,  or  the  mode  of  collecting  such  Customs,  or  the  places  where  they  may  be 
paid,  or  in  any  way  affecting  the  same  and  not  hereby  repealed,  or  contrary  to  the 
provisions  of  this  Act,  and  the  true  intent  and  meaning  thereof,  shall  he,  and  they 
are  by  this  Act  extended  to  the  duties  hereby  imposed,  and  to  the  officers  employ¬ 
ed  in  collecting  the  same. 

XXI.  And  he  it  enacted,  that  every  Importer  of  Goods  by  sea,  shall,  within  four¬ 
teen  days  after  the  arrival  of  the  Importing  Ship,  make  due  entry  inwards  of  such 
Goods,  and  land  the  same,  and  in  default  of  such  entry  and  landing,  it  shall  he  law¬ 
ful  for  the  Officers  of  the  Customs  to  convey  such  Goods,  and  at  any  time  to  con¬ 
vey  all  small  packages  or  parcels  of  Goods  to  the  Queen’s  Warehouse ;  and  if  the 
duties  due  upon  such  Goods  he  not  paid  within  six  months  after  the  expiration  of 
the  said  fourteen  days,  together  with  all  charges  of  removal  and  Warehouse  rent, 
the  same  shall  be  sold  under  written  order  to  that  effect  signed  by  the  Collector  of 
the  Customs,  at  such  time  and  place  as  the  said  Collector  shall,  by  four  or  more 
days’  public  notice,  appoint  for  that  purpose ;  and  the  monies  arising  from  such 
sale  shall  be  applied  first  to  the  payment  of  freight  and  charges,  and  next  of  duties  ; 
and  the  overplus,  if  any,  shall  be  paid  to  the  owner  of  the  Goods. 

XXII.  And  be  it  enacted,  that  if  any  declaration  required  by  this  Act,  shall  be 
wilfully  made  untrue  in  any  particular,  the  person  making  the  same  shall,  over  and 
above  every  other  penalty  to  which  such  person  may  become  subject,  incur  a  pen¬ 
alty  of  twenty  live  pounds,  currency. 

XXIII.  And  be  it  enacted,  that  all  penalties  imposed  by  this  Act,  and  all  forfei¬ 
tures  incurred  under  the  provisions  thereof,  shall  and  may  be  sued  for,  prosecuted 
and  recovered  by  action  of  debt,  bill,  plaint  or  information  in  any  of  Her  Majesty’s 
Courts  of  Record,  at  Quebec,  Montreal,  Three  Rivers,  Sherbrooke,  or  in  the  Dis¬ 
trict  of  Gaspe,  or  in  Her  Majesty’s  Court  of  Queen’s  Bench  of  Upper  Canada,  in 
the  name  of  Her  Majesty’s  Attorney  General  or  Solicitor  General,  or  in  the  name 
or  names  of  some  Officer  or  Officers  of  Her  Majesty’s  Customs;  and  one  moiety  of 
such  penalty  or  forfeiture  shall  be  paid  to  the  said  Officer  or  Officers  of  Her  Majes¬ 
ty’s  Customs  prosecuting  for  the  same,  and  the  other  moiety  shall  be  paid  into  the 
hands  of  Her  Majesty’s  Receiver  General  for  the  public  uses  of  this  Province. 

XXIV.  And  be  it  enacted,  that  any  person  or  persons  who  shall  be  convicted  of 
wilfully  taking  a  false  Oath  or  making  a  false  Declaration,  in  any  of  the.  cases  in 
which  an  Oath  or  Declaration  is  required  to  be  taken,  by  virtue  of  this  Act,  shall 
be  liable  to  the  pains  and  penalties  to  which  by  law,  persons  are  liable  for  wilful 
and  corrupt  perjury. 
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XXV.  And  be  it  enacted,  that  all  actions  or  suits  fertile  recovery  of  any  of  the 
penalties  or  forfeitures  imposed  by  this  Act,  or  incurred  under  the  provisions 
thereof,  may  be  commenced  or  prosecuted  at  any  time  within  three  years  after  the 
Commission  of  the  offence,  by  reason  whereof  such  penalty  or  forfeiture  shall  be 
incurred,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

XXVI.  And  be  it  enacted,  that  if  any  Goods  shall  be  seized  for  non-payment,  of 
duties  or  any  other  cause  of  forfeiture  under  this  Act,  and  any  dispute  shall  arise, 
whether  the  duties  have  been  paid  for  the  same,  or  the  same  have  been  lawfully 
imported,  the  proof  thereof  shall  lie  on  the  Owner  or  Claimer  of  such  Goods,  and 
not  on  the  Officer  or  other  person  who  shall  seize  and  stop  the  same. 

SCHEDULE. 

TABLE  of  duties  of  customs  inwards. 

S.  D. 


Madeira  Wine,  for  every  gallon,  wine  measure.  . .  1  0 

All  other  Wines . . .  0  6 


SPIRITS  OR  STRONG  WATERS  OF  ALL  SORTS 

For  every  gallon  of  such  spirits,  or  strong  waters  of  any 
strength  not  exceeding  the  strength  of  proof  by  Sykes’  hydro¬ 
meter,  and  so  in  proportion  for  any  greater  strength  than  the 
strength  of  proof,  and  for  any  greater  or  less  quantity  than  a 
gallon,  viz  : — - 

Not  being  spirits  or  strong  waters,  the  produce  of  the  Unit¬ 
ed  Kingdom,  or  of  any  British  possession  in  America,  or  of  any 
British  possession  within  the  limits  of  the  East  India  Com¬ 
pany’s  Charter,  and  not  being  sweetened  spirits,  or  spirits 
mixed  with  any  article  so  that  the  degree  of  strength  thereof 


cannot  be  exactly  ascertained  by  such  hydrometer .  0  6 

Spirits  or  strong  waters,  the  produce  of  any  British  posses¬ 
sion  in  America,  not  being  sweetened  spirits  or  spirits  .so  mix¬ 
ed  as  aforesaid .  0  6 

Spirits  or  strong  waters,  the  produce  of  any  British  posses¬ 
sion  within  the  limits  of  the  East  India  Company’s  Charter, 
not  being  sweetened  spirits  or  spirits  so  mixed  as  aforesaid .  .  10 


Spirits  or  strong  Waters,  the  produce  of  the  United  King¬ 
dom, 
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(lorn,  not  being  sweetened  spirits  or  spirits  so  mixed  as  afore¬ 
said . . . .  0  3 

Spirits,  cordials  or  strong  waters,  respectively,  not  being 
the  produce  of  the  United  Kingdom  or  of  any  British  posses¬ 
sion  in  America,  sweetened  or  mixed  with  any  article,  so 
that  the  degree  of  strength  canon t  be  exactly  ascertained  by 
such  dvdrometer .  1  7 

Spirits,  cordials  or  strong  waters,  respectively,  being  the 
produce  of  the  United  Kngdom,  sweetened  or  mixed  as  afore¬ 
said  .  1  1| 

Spirits,  cordials  or  strong  waters  respectively,  being  the 
produce  of  any  British  possession  in  America,  or  within  the 
limits  of  the  East  India  Company’s  Charter,  sweetened  or 
mixed,  as  aforesaid .  0  9 

And  further  for  the  excess  over  hydrometer  proof  upon  all 
spirits  not  sweetened  as  aforesaid,  for  every  gallon  wine  mea¬ 
sure  of  such  excess,  were  the  spirits  reduced  to  such  hydrome¬ 
ter  proof, — an  equal  additional  duty  per  gallon  to  the  duty  im¬ 
posed  upon  the  said  spirits  by  any  Act  or  Acts  of  the  Imperial 
Parliament,  and  payable  in  this  Province. 

Eor  every  pound  of  refined  sugar .  0  2 

For  every  pound  of  raw  sugar .  0  1 

For  every  pound  of  green  coffee .  0  2 

For  every  pound  of  ground  coffee .  0  4 

For  every  pound  of  tea .  0  3 

For  every  hundred  weight  of  molasses  or  syrups .  16 

For  every  barrel  of  salt  containing  two  hundred  and  eighty 
pounds,  and  so  in  proportion  for  any  greater  or  less  quantity, 
imported  otherwise  than  from  sea .  2  6 


For  ' 
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For  every  ton  of  salt  imported  by  sea .  1  u 

For  every  pound  of  tobacco  unmanufactured .  0  1 

For  every  pound  of  tobacco  manufactured.* .  0  2 


C  A  P..  XV. 

An  Act  to  repeal  and  amend  in  part  certain  Acts  and  a  certain  Ordi¬ 
nance  therein  mentioned,  and  to  extend  the  powers,  and  increase 
the  funds  of  the  Corporation  of  the  Trinity  House  of  Quebec. 

[\  Sth  September ,  1841.] 

’M/r H E REA S  the  Laws  now  in  force  for  the  regulation  of  Pilots  and  Shipping 
®  *  in  the  Port  and  Harbour  of  Quebec,  and  for  improving  the  Navigation  of 
the  River  Saint  Lawrence,  as  far  as  the  same  is  under  the  control  and  authority, 
and  within  the  jurisdiction  of  the  Master,  Deputy  Master,  and  Wardens  of  the 
Trinity  House  of  Quebec,  have  been  found  insufficient  and  inadequate  to  the  pur¬ 
poses  for  which  they  were  passed  ;  and  whereas  it  is  expedient  to  extend  the 
powers  of  the  said  Corporation,  and  to  provide  additional  funds  to  be  applied  and 
disposed  of  by  the  said  Corporation,  in  the  manner,  and  to  and  for  the  purposes 
hereinafter  mentioned  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  Le¬ 
gislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue 
of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada ,  and  it  is  here¬ 
by  enacted  by  the  authority  of  the  same,  that  all  the  provisions,  matters  and 
things  contained  in  a  certain  Act  passed  in  the  forty-fifth  year  of  the  Reign  of 
His  late  Majesty,  King  George  the  Third,  chapter  twelve,  intituled  An  Act  for 
the  better  regulation  of  Pilots  and  Sh  ipping  in  the  Port  of  Quebec ,  and  in  the  Har¬ 
bours  of  Quebec  and  Montreal ,  and  for  improving  the  JVavigatum  of  the  River 
Saint  Lawrence ,  and  for  establishing  a  fund  for  decayed  Pilots,  their  Widows  and 
Children,  and  in  a  certain  other  Act,  passed  in  the  fifty-first  year  of  the  Reign  of 
His  late  Majesty,  King  George  the  Third,  chapter  twelve,  intituled  An  Act  to 
amend  an  Act  passed  in  the  forty  fifth  year  of  His  Majesty's  Reign,  intituled,  An 
Act  for  the  better  regulation  of  Pilots  and  Shipping  in  the  Port  of  Quebec,  and  in 
the  Harbours  of  Quebec  and  Montreal,  and  for  improving  the  Navigation  of  the 
River  Saint  Lawrence,  and  for  establishing  a  fund  for  decayed  Pilots,  their  Widows 
and  Children,  and  in  a  certain  other  Act  passed  in  the  fifty-second  year  of  the 
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Reign  of  His  late  Majesty,  King  George  the  Third,  chapter  twelve,  intituled  An 
Act  for  the  better  regulation  of  Pilots  and  Shipping  in  the  Port  of  Quebec ,  and  in  the 
Harbours  of  Quebec  and,  Montreal ,  and  for  Improving  the  Navigation  of  the  River 
Saint  Lawrence ,  and  for  establishing  a,  fund,  for  decayed  Pilots ,  their  Widows  and 
Children ,  and  in  a  certain  other  Act  passed  in  the  second  year  of  the  Reign  of 
His  late  Majesty,  King  George  the  Fourth,  Chapter  seven,  intituled  An  Act  far¬ 
ther  to  amend  and  extend,  the  provisions  of  certain  Acts  therein  mentioned  relating  to 
Pilots  and  the  Navigation  of  the  River  Saint  Lawrence ,  and  for  other  purposes 
therein  specified ,  and  in  a  certain  Ordinance  of  the  Governor  of  the  Province  of 
Lower  Canada,  by  and  with  the  advice  and  consent  of  the  Special  Council  for 
the  affairs  of  the  said  Province,  passed  in  the  second  year  of  Her  Majesty’s  Reign, 
chapter  nineteen,  intituled  An  Ordinance  to  suspend ,  in  part ,  certain  Acts  therein 
mentioned, ,  and  to  establish  and  incorporate  a  Trinity  House  in  the  City  of  Mon¬ 
treal ,  or  either  of  them,  in  anywise  contradictory  to  or  inconsistent  with  the  pro¬ 
lusions  of  this  Act,  shall  be,  and  so  much  of  the  said  Acts  and  Ordinance  res¬ 
pectively,  is  hereby  repealed. 

II.  And  be  it  enacted,  that  no  person  shall  hereafter  be  appointed  a  Branch 
Pilot,  for  and  below  the  Harbour  of  Quebec,  who  shall  not  have  bona  fide  served 
a  regular  and  continued  apprenticeship  for  at  least  seven  years,  and  which 
apprenticeship  shall  be  under  indenture  made  and  executed  before  a  Public 
Notary,  and  who  shall  not  have  made  three  or  more  voyages  to  Europe  or 
the  West  Indies,  in  some  square-rigged  Vessel  or  Vessels,  to  be  proved  by  the  cer¬ 
tificates  of  the  Masters  or  Commanders  of  the  Vessels  in  which  the  said  person  shall 
have  returned  ;  and  of  the  service  of  which  apprenticeship  he  shall  produce  satis¬ 
factory  proof  on  his  examination  to  be  received  a  Branch  Pilot :  and  no  Branch 
Pilot  shall  hereafter  be  permitted  to  take  or  have  an  apprentice,  unless  duly  li¬ 
censed  thereto  by  the  Master,  Deputy  Master,  and  Wardens  of  the  Trinity  House 
of  Quebec,  which  license  they,  the  said  Master,  Deputy  Master,  andWardens  of 
the  Trinity  House  of  Quebec,  are  hereby  authorized  and  empowered  to  grant ; 
nor  shall  any  Branch  Pilot  for  and  below  the  Harbour  of  Quebec,  hereafter  take 
or  have  more  than  one  apprentice  at  a  time  :  Provided  always,  that  nothing  here¬ 
in  contained,  shall  be  construed  to  oblige  any  such  Branch  Pilot,  to  discharge  any 
apprentice  whose  indenture  shall  have  been  executed  before  the  passing  of  this 
Act,  or  to  affect  the  right  of  such  apprentice  to  obtain  his  Branch  at  the  expira¬ 
tion  of  his  service  under  such  Indenture,  subject  to  the  conditions  and  regula¬ 
tions  in  force  previous  to  the  passing  of  this  Act. 

III.  And  be  it  enacted,  that  so  much  of  the  sixth  section  of  the  said  Act,  pass¬ 
ed  in  the  fifty  first  year  of  the  Reign  of  His  late  Majesty,  King  George  the  Third, 
chapter  twelve,  as  permits  the  Pilots  therein  mentioned,  thereafter  to  take  two  ap¬ 
prentices, 
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prentices,  sliall  from  and  after  the  passing  of  this  Act,  he,  and  the  same  is  hereby- 
repealed  as  far  as  respects  Branch  Pilots  for  and  below  the  Harbour  of  Quebec, 

IV.  And  be  it  enacted,  that  in  all  cases  where  it  shall  be  necessary  to  serve  a 
summons  upon  any  Branch  Pilot  for  and  below  the  Harbour  of  Quebec,  for  any 
offence  against  any  of  the  above  recited  Acts,  or  against  this  Act,  or  against  any 
by-laws,  rules,  regulations,  or  orders  made  and  constituted  by  the  said  Master, 
Deputy  Master  and  Wardens  of  the  Trinity  House  of  Quebec,  the  service  of  such 
summons,  if  the  party  offending  is  not  to  be  found,  shall  be  deemed  a  legal  service 
if  a  copy  of  such  summons  is  left  by  the  Bailiff  of  the  said  Corporation  on  board 
of  the  boat  belonging  to  or  in  the  charge  of  the  person  so  offending,  between  the 
hours  of  seven  in  the  morning  and  six  in  the  afternoon,  in  the  hands  of  the  appren¬ 
tice  of  such  Pilot,  or  other  reasonable  person  on  board  and  in  charge  of  such  boat, 
to  whom  the  Bailiff  shall  explain  the  purport  of  such  summons. 

V.  And  whereas  from  the  increased  duties  of  the  Treasurer  of  the  said  Corpor¬ 
ation  of  the  Trinity  House  of  Quebec,  the  commission  of  one  hundred  pounds,  al¬ 
lowed  him  by  the  said  Act  passed  in  the  fifty  first  year  of  the  Reign  of  His  late 
Majesty  King  George  the  Third,  chapter  twelve,  is  no  longer  a  fair  remuneration 
for  his  service ;  Be  it  therefore  enacted,  that  so  much  of  the  fourteenth  section  of 
the  said  Act  as  provides  that  if  at  any  time  the  said  charge  of  five  per  centum  so 
made  by  the  said  Treasurer,  shall  yield  a  greater  sum  than  one  hundred  pounds, 
current  money  of  this  Province,  then  and  in  such  case  the  same  shall  be  reduced 
in  such  proportion  as  not  to  exceed  the  said  sum  of  one  hundred  pounds,  current 
money  aforesaid,  annually,  shall  be  and  is  hereby  repealed,  and  from  and  after  the 
passing  of  this  Act,  if  at  any  time  the  charge  of  five  per  centum  to  he  made  by  the 
said  Treasurer  of  the  said  Corporation  of  the  Trinity  House  of  Quebec,  under  the 
authority  of  the  said  fourteenth  section  of  the  said  last  mentioned  Act,  (and  which 
charge  he  is  hereby  allowed  to  make  upon  all  monies  hereafter  to  come  into  his 
hands)  shall  yield  a  greater  sum  than  two  hundred  and  fifty  pounds,  current 
money  aforesaid,  then  and  in  such  case  the  same  shall  be  reduced  in  such  a  pro¬ 
portion  as  not  to  exceed  the  said  sum  of  two  hundred  and  fifty  pounds  annually. 

VI.  And  whereas  it  may  be  deemed  expedient  that  a  lot  of  land  and  premises 
in  the  said  City  of  Qmebee  should  be  purchased  and  vested  in  the  said  Master, 
Deputy  Master  and  Wardens  of  the  Trinity  House  of  Quebec,  for  the  purpose  of 
providing  a  sui  table  Trinity  Hall  and  appendages  for  the  use  and  accommodation 
of  the  said  Corporation;  Be  it  therefore  enacted,  that  the  said  Corporation  at  any 
time  or  times  hereafter  may,  and  they  are  hereby  authorized  and  empowered  to 
contract,  compound,  compromise  and  agree  with  the  proprietors  and  occupiers  of 
any  land  and  premises,  pieces  and  parcels  of  land,  situated  within  the  said  City  of 
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Quebec,  for  the  purchase  thereof  or  of  any  part  thereof;  and  it  shall  be  lawful  for 
all  persons  whomsoever,  bodies  politic  and  corporate,  guardians,  curators,  fiduciary 
legatees  and  trustees,  whatsoever,  for  themselves,  their  heirs  and  successors,  for 
and  in  behalf  of  those  whom  they  represent,  or  for  whom  they  act,  whether  infants, 
lunatics,  idiots,  femes  covert ,  or  other  person  or  persons  whomsoever,  who  are  or 
shall  be  seized  or  possessed  of  or  entitled  to  such  land  and  premises,  pieces  and 
parcels  of  land  as  aforesaid,  to  contract  for,  sell  and  convey  the  same  to  the  said 
Master,  Deputy  Master  and  Wardens  of  the  Trinity  House  of  Quebec,  for  such 
price  or  prices  or  consideration  as  may  be  agreed  upon  between  them  and  the  said 
parties,  respectively. 

VII.  And  be  it  enacted,  that  the  price  or  prices  or  consideration  for  which  the 
said  land  and  premises,  pieces  and  parcels  of  land  may  be  purchased  as  aforesaid, 
may  and  shall  be  paid  and  payable  out  of  the  monies  which  shall  be  raised 
under  the  provisions  of  this  Act,  and  not  hereby  specially  appropriated,  or  out  of 
the  monies  now  appropriated  to  the  improvement  of  the  Navigation  of  the  River 
Saint  Lawrence  within  the  limits  of  the  jurisdiction  of  the  said  Blaster,  Deputy 
Master  and  Wardens  of  the  Trinity  House  of  Quebec,  as  to  the  Governor,  Lieu¬ 
tenant  Governor,  or  person  administering  the  Government  of  this  Province  for  the 
time  being,  may  seem  meet  and  expedient;  but  no  such  price  or  prices,  or  consi¬ 
deration  shall  be  agreed  for  or  paid  by  the  said  Corporation  without  the  sanction 
and  approval  of  the  said  Governor,  Lieutenant  Governor  or  person  administering 
the  Government  of  this  Province  for  the  time  being. 

VIII.  And  whereas  the  said  Master,  Deputy  Blaster  and  Wardens  of  the  Trinity 
House  of  Quebec,  are  now  in  the  occupation  and  possession,  under  the  authority 
of  the  Legislature,  and  according  to  the  Laws  and  customs  of  this  Province,  of 
divers  Islands  and  parts  of  Islands,  lands  and  premises,  pieces  and  parcels  of  land, 
and  other  real  property,  for  the  purpose  of  erecting  Light  Houses  and  Beacons, 
and  for  other  public  purposes  connected  with  the  improvement  of  the  navigation 
and  pilotage  of  the  River  Saint  Lawrence,  for  which  indemnity  or  indemnities, 
price  or  prices  may  be  now  justly  due  and  payable  by  the  said  Corporation  to  the 
respective  proprietors  or  previous  occupiers  thereof,  and  whereas  it  may  become 
necessary  hereafter  for  the  said  Corporation  to  purchase  or  occupy  other  Islands 
or  parts  of  Islands,  lands  and  premises,  pieces  and  parcels  of  land,  and  other  real 
property  for  the  like  purposes,  for  which  a  certain  price  or  prices,  indemnity  or 
indemnities  or  other  consideration  may  become  due  and  payable  by  the  said  Cor¬ 
poration  to  the  respective  proprietors  and  occupiers  thereof ;  and  whereas  it  is  ex¬ 
pedient  to  provide  a  more  expeditious  mode  of  ascertaining,  fixing  and  determin¬ 
ing  the  amount  of  the  price  or  prices,  indemnity  or  indemnities  and  consideration 
due  and  payable,  or  which  may  become  due  and  payable  by  the  said  Corporation 
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to  the  respective  proprietors  and  occupiers  of  such  Islands  and  parts  of  Islands, 
land  and  premises,  pieces  and  parcels  of  land,  and  other  real  property,  as  the  said 
Corporation  may  either  have  already  acquired,  occupied  and  possessed,  or  which 
it  may  become  necessary  that  they  should  hereafter  acquire,  occupy  or  possess,  by 
purchase  or  otherwise,  for  the  purposes  aforesaid,  than  is  now  established  by 
Law ;  Be  it  therefore  enacted,  that  in  all  cases  where  the  said  Corporation  and 
the  said  owners  and  occupiers  of  the  lands  or  real  property  aforesaid,  or  of  any 
part  thereof,  shall  not  by  voluntary  agreement  settle  and  determine  the  price  or 
prices,  indemnity  and  indemnities,  or  other  consideration,  to  be  paid  for  the  same 
or  any  part  thereof,  such  price  or  prices,  indemnity  or  indemnities,  or  other  consi¬ 
deration,  shall  be  ascertained,  fixed  and  determined  by  the  award  of  Arbitrators 
in  the  manner  following,  that  is  to  say  :  the  said  Corporation  shall  and  may  nom¬ 
inate  and  appoint  one  Arbitrator,  being  an  indifferent  and  disinterested  person,  and 
the  said  owners  and  occupiers,  respectively,  shall  and  may  nominate  and  appoint 
one  other  Arbitrator,  being  also  ail  indifferent  and  disinterested  person,  and  the 
said  two  Arbitrators,  before  proceeding  to  act  as  such  Arbitrators,  shall  and  may 
appoint  a  third  Arbitrator,  being  also  an  indifferent  and  disinterested  person,  which 
said  three  Arbitrators,  after  having  been  sworn  before  one  of  the  Justices  of  Her 
Majesty’s  Court  of  King’s  Bench  for  the  District  of  Quebec,  well,  truly  and  hon¬ 
estly  to  execute  the  trust  and  duty  of  Arbitrators  as  aforesaid,  and  after  notices  to 
the  parties  respectively  of  the  time  and  place  of  their  meeting,  shall  proceed  to  as¬ 
certain,  fix  and  determine  the  price  or  prices,  indemnity  or  indemnities,  or  other 
consideration,  to  be  paid  by  the  said  Corporation  for  such  Islands,  parts  of  Islands, 
lands  and  premises,  pieces  and  parcels  of  land  and  other  real  property  aforesaid,  or 
any  part  thereof,  and  the  avrard  of  any  two  of  the  said  Arbitrators,  to  be  named 
and  appointed  as  aforesaid,  in  and  respecting  the  premises  aforesaid,  shall  be 
final. 

IX.  And  be  it  enacted,  that  in  case  the  said  owner  or  occupier  of  the  said  Is¬ 
lands,  parts  of  Islands,  land  and  premises,  pieces  and  parcels  of  land,  or  any  of 
them,  after  due  notice  in  this  behalf  by  the  said  Corporation,  shall  reTuse  or  ne¬ 
glect  to  name  and  appoint  an  Arbitrator  as  aforesaid,  being  an  indifferent  and 
disinterested  person  as  aforesaid,  or  if  the  two  Arbitrators  named  and  appointed 
as  aforesaid  shall  refuse  or  neglect  to  name  and  appoint  a  third  Arbitrator  as 
aforesaid,  it  shall  be  lawful  in  such  case,  respectively,  for  one  of  the  Justices  of 
Her  Majesty’s  Superior  Court  of  Record,  having  original  civil  jurisdiction  within 
the  City  of  Quebec,  on  application  in  this  behalf  by  the  said  Corporation,  to 
name  and  appoint  instead  of  such  owner  or  occupier  so  refusing  or  neglect¬ 
ing,  an  Arbitrator  on  his  behalf,  or  such  third  Arbitrator  to  supply  the 
place  of  the  nomination  which  ought  to  have  been  made  by  the  two  Arbitrators 
previously  appointed,  and  the  Arbitrators  and  third  Arbitrator  as  aforesaid,  to  be 
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appointed  by  such  Justice  as  aforesaid,  after  having  been  respectively  sworn  by 
such  Justice,  well,  truly  and  honestly  to  execute  the  trust  and  duty  of  Arbitrator, 
and  third  Arbitrator  as  aforesaid  shall  have  the  same  power  and  authority  in  the 
premises,  and  their  award,  or  the  award  of  any  two  of  them,  shall  have  the  same 
force  and  effect  as  if  such  Arbitrator  and  third  Arbitrator  had  been  named  and  ap¬ 
pointed  in  the  manner  in  the  preceding  section  of  this  Act  prescribed  as  aforesaid. 

X.  And  be  it  enacted,  that  on  payment  of  the  price  or  prices,  indemnity  or  in¬ 
demnities,  or  other  consideration,  to  be  fixed  and  determined  as  aforesaid,  or  incase 
of  refusal  or  neglect  to  accept  the  same  on  the  deposit  thereof  in  the  hands  of  the 
Prothonotary  of  Her  Majesty’s  Court  of  King’s  Bench  for  the  District  of  Quebec, 
for  the  use  of  the  person  or  persons  entitled  to  the  same,  the  right  of  property,  title 
and  interest  in  and  to  such  Island  or  Islands,  or  parts  of  Island  or  Islands,  land  and 
premises,  pieces  or  parcels  of  land  or  other  real  property,  for  which  such  price  or 
prices,  indemnity  or  indemnities  or  other  consideration  shall  be  payable,  shall 
become  and  be  vested  in  the  said  Corporation  for  the  purposes  aforesaid. 

XI.  And  be  it  enacted,  that  no  such  price  or  prices,  indemnity  or  indemnities, 
or  other  consideration,  shall  be  agreed  for  or  paid  by  the  said  Corporation  with¬ 
out  the  sanction  and  approval  of  the  Governor,  Lieutenant  Governor,  or  Person 
administering  theGovernment  of  this  Province  for  the  time  being,  but  that  the 
same  or  any  part  thereof  may  be  paid  for,  either  from  and  out  of  any  monies  to  be 
raised  under  the  Provisions  of  this  Act  and  not  hereby  specially  appropriated,  or 
from  and  out  of  any  monies  appropriated  to  the  improvement  of  the  navigation  of 
that  part  of  the  River  Saint  Lawrence  within  the  limits  of  the  jurisdiction  of  the 
said  Master,  Deputy  Master  and  Wardens  of  the  Trinity  House  of  Quebec. 

XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Naval  Officer,  or  person 
discharging  the  duty  of  Naval  Officer  of  the  Port  of  Quebec,  for  the  time  being, 
and  he  is  hereby  authorized  and  required  before  any  Ship,  Steamboat,  Schooner, 
or  other  Vessel,  shall  be  cleared  from  the  said  Port  of  Quebec,  or  from  the  Port 
of  Montreal,  for  any  Port  or  place  beyond  the  limits  of  this  Province,  to  ask,  de¬ 
mand  and  receive  of  and  from  the  Master  or  Commander  of  such  Ship,  Steamboat, 
Schooner  or  other  Vessel,  in  addition  to  all  or  any  duty  or  duties,  sum  or  sums 
of  money  already  imposed  and  payable,  or  to  be  hereafter  imposed  and  made  payable 
by  Law,  for  or  in  respect  of  such  Ship  or  Vessel,  the  sum  of  one  penny,  currency,  for 
each  and  every  ton  which  such  Ship  or  Vessel  may  bear  by  register  measurement ; 
and  all  sums  so  received  shall  be  paid  quarterly  by  the  said  Naval  Officer  or  person 
discharging  the  duty  of  Naval  Officer  as  aforesaid,  to  the  Treasurer  of  the  said 
Corporation  and  shall  be  applied  by  the  said  Master,  Deputy  Master  and  Wardens 
of  the  Trinity  House  of  Quebec,  for  improving  the  navigation  of  the  River  Saint 
Lawrence,  and  for  tjie  other  purposes  authorized  by  this  Act. 
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XIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  it  shall 
not  be  lawful  for  any  Ship  or  Vessel,  Steamboat,  Schooner,  or  other  Craft  to  navi¬ 
gate  the  River  Saint  Lawrence  within  the  limits  of  this  Province,  coastwise,  and 
pass  the  lights  erected  or  to  be  erected  by  the  said  Corporation  for  the  better  navi¬ 
gation  thereof,  or  any  of  them,  unless  the  Owner,  or  Master,  or  Commander  of  such 
Coasting  Vessel  as  aforesaid,  shall  first  have  obtained  a  License  in  that  behalf, 
under  the  seal  of  the  said  Corporation  ;  which  said  License  the  Master  or  Depu¬ 
ty  Master  of  the  Trinity  House  of  Quebec,  is  hereby  authorized  and  required  to 
grant,  and  for  which  License  the  Owner  or  Master  or  Commander  of  every  such 
Coasting  Vessel  as  aforesaid  shall  pay  to  the  Treasurer  of  the  saici  Corporation 
for  the  time  being,  a  sum  of  money  equal  to  four  pence,  Currency,  for  each  and 
every  ton  which  such  coasting  Vessel  as  aforesaid  may  bear  by  register  measure¬ 
ment  ;  which  said  sum  or  sums  of  money,  the  said  Treasurer  is  hereby  authori¬ 
zed  and  required  to  demand  and  receive  therefor  ;  and  all  sums  so  received  by 
him  shall  be5]  applied  to  and  for  the  purposes  and  in  the  manner  mention¬ 
ed  and  provided  in  the  next  preceding  section  of  this  Act :  Provided  always,  that 
such  License  so  obtained  as  aforesaid  shall  only  be  valid  for  the  Vessel  and  for  the 
period  of  navigation  of  the  year  for  which  the  same  shall  be  issued,  and  shall  and 
may  be  in  the  form  of  the  Schedule  to  this  Act  annexed. 

XIV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  it  shall  not 
be  lawful  for  the  said  Naval  Officer,  or  the  person  discharging  the  duty  of  Naval 
Officer  of  the  Port  of  Quebec,  nor  for  any  other  Officer  or  Officers  of  Her  Majesty’s 
Customs  at  the  Port  of  Quebec,  or  of  Montreal,  to  grant  to  any  Ship  or  Vessel, 
Steamboat,  Schooner  or  other  Craft,  a  Clearance  from  any  Port  or  Place  to  any 
other  Port  or  Place  within  this  Province,  on  the  voyage  to  wdiich  the  lights  erect¬ 
ed  or  to  be  erected  by  the  said  Corporation,  must  be  passed,  unless  the  Master  or 
Commander  of  such  Ship  or  Vessel,  Steamboat,  Schooner  or  other  Craft  shall  have 
first  produced  to  him  or  them  such  License  as  last  aforesaid. 

XV.  And  whereas  it  hath  become  necessary  for  the  safety  of  Vessels  navigating 
the  said  River  Saint  Lawrence,  that  a  Light  House  should  be  erected  on  the  Is¬ 
land  of  Bicquette,  and  also  that  a  Light  House  should  be  erected  on  the  Island 
called  the  South  Pillar,  and  whereas  the  funds  appropriated  by  this  Act  and  by 
Law  for  improving  the  navigation  of  the  said  River  will  not  be  sufficient  to  defray 
the  expense  of  erecting  such  Light  Houses  and  it  is  expedient  to  devise?  means 
for  defraying  the  same  :  Be  it  therefore  enacted  that  during  the  years  one  thousand 
eight  hundred  and  forty  three,  one  thousand  eight  hundred  and  forty  four,  and  one 
thousand  eight  hundred  and  forty  five  and  no  longer,  it  shall  be  lawful  for  the  naval 
Officer,  or  person  discharging  the  duty  of  naval  Officer  of  the  Port  of  Quebec,  for 
the  time  being,  and  he  is  hereby  authorized  and  required,  before  any  Ship, 

Steamboat, 


Coasting 
and  River  Craft 
to  take  Li¬ 
censes. 


Proviso. 


No  Clearance 
except  on  Li 
cense  pro¬ 
duced. 


Light  Houses 
to  be  erected 
on  the  Island 
of  Bicquette 
and  the  South 
Pillar  Island. 


All  vessels 
clearing  from 
Quebec  or 
Montreal  in 
the  three  years 
1842,  J843,  & 
1844  subject  to 
pay  an  addition¬ 
al  duly  per  ton. 


Moneys  to  be 
paid  to  the  Tri¬ 
nity  Houso  of 
Quebec. 


Advances 
from  the  pub¬ 
lic  revenue  to 
be  repaid  and 
surplus  to  go 
to  the  consoli¬ 
dated  Revenue 
Fund. 


Governor 
may  advance 
£6,000,  of 
which  £3,000 
only  in  1841 
for  erecting 
such  Light 
Houses. 


Apparatus  at 
West  end  of 
Anticosti  may 
be  used  for  the 
erection  of  ihe 
new  Light 
Houses. 


Steamboat,  Schooner,  or  other  Vessel  shall  be  cleared  from  the  said  Port  of  Que¬ 
bec,  or  from  the  said  Port  of  Montreal  for  any  port  or  place  beyond  the  limits  of 
this  Province,  to  ask,  demand  and  receive  of  and  from  the  Master  or  Commander 
of  such  Ship,  Steamboat,  Schooner  or  other  Vessel  in  addition  to  all  and  any  duty, 
or  duties,  sum  or  sums  of  money,  imposed  and  payable  either  under  this  Act  or 
under  any  other  Act  or  Law,  for  or  in  respect  of  such  Ship,  Steamboat,  Schooner, 
or  Vessel,  the  sum  of  two  pence  currency,  for  eacli  and  every  ton,  which  such 
Ship,  Steamboat,  Schooner  or  Vessel  may  bear  by  register  measurement ;  and  all 
sums  so  received  shall  be  paid  Quarterly  bv  the  said  Naval  Officer  or  person  dis¬ 
charging  the  difty  of  Naval  Officer,  as  aforesaid,  to  the  Treasurer  of  the  said  Corpora¬ 
tion  of  the  Trinity  House  of  Quebec,  and  shall  be  applied  by  the  said  Corporation 
in  defraying  the  expense  of  erecting  such  Light  Houses  as  aforesaid  :  Provided 
always,  that  any  sum  or  sums  advanced  out  of  the  consolidated  revenue 
fund  of  this  Province  to  the  said  Trinity  House  in  the  manner  hereinafter  provi¬ 
ded,  shall  be  repaid  out  of  the  moneys  raised  under  the  authority  of  this  section, 
and  that  any  surplus  of  such  moneys  remaining  after  such  repayment  and  after 
defraying  the  expense  of  erecting  the  said  Light  Houses,  shall  form  part  of  the 
general  funds  to  be  applied  by  the  said  Corporation  in  improving  the  navigation 
of  the  said  River,  out  of  which  last  mentioned  funds,  any  deficiency  in  the  funds 
raised  under  this  section  to  meet  such  repayment  as  aforesaid,  and  the  expenses 
to  be  incurred  in  erecting  the  said  Light  Houses  shall  and  may  be  supplied  and 
made  good. 

XVI.  And  he  it  enacted,  that  it  shall  he  laivful  for  the  Governor,  Lieutenant 
Governor  or  person  administering  the  Government  of  this  Province,  by  warrant 
under  his  hand  to  authorize  the  advance  to  the  said  Corporation  out  of  any  unap¬ 
propriated  moneys  in  the  hands  of  the  Receiver  General,  of  such  sum  or  sums  as 
may  from  time  to  time  he  requisite  to  enable  the  said  Corporation  to  meet  the 
expences  incurred  in  erecting  the  said  Light  Houses,  and  which  the  funds  then 
applicable  for  such  purpose  shall  be  insufficient  to  enable  them  to  meet  :  Provi¬ 
ded  always,  that  such  sums  shall  he  repaid  in  the  manner  aforesaid  and  provided 
also  that  the  total  amount  of  the  sums  so  advanced,  shall  not  exceed  six  thousand 
pounds  currency,  and  that  the  sums  so  advanced  during  the  year  one  thousand 
eight  hundred  and  forty  one,  shall  not  exceed  three  thousand  pounds  currency. 

XVII  *  And  he  it  enacted,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant 
Governor,  or  Person  administering  the  Government  to  authorize  and  empower  the 
said  Corporation  to  use  and  apply  all  or  any  of  the  apparatus  and  materials  ac¬ 
quired  for  the  construction  of  a  Light  House  on  the  West  end  of  the  Island  of 
Anticosti,  in  the  construction  of  the  Light  House  to  be  erected  as  aforesaid  on  the 
Island  of  Bicquette. 
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XVIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  all  such 
sums  of  money  as  shall  then  be  in  the  hands  of  the  Receiver  General  of  this  Pro¬ 
vince,  and  applicable  by  the  said  Corporation  for  improving  the  navigation  of  the 
said  River  Saint  Lawrence,  or  for  any  other  purpose,  shall  be  paid  over  to  the 
Treasurer  of  the  said  Corporation,  by  warrant  under  the  hand  of  the  Governor, 
Lieutenant  Governor  or  Person  administering  the  Government  of  this  Province, 
and  all  sums  of  money  which  shall  thereafter  be  received  by  the  Xaval  Officer  of 
the  Port  of  Quebec  or  by  any  other  Officer  or  person  and  applicable  by  the  said 
Corporation  and  heretofore  payable  to  the  Receiver  General,  shall  be  paid  over 
quarterly  by  such  Officer  or  person  to  the  said  Treasurer,  at  the  same  time  and 
times  as  they  would  otherwise  have  been  paid  over  to  the  Receiver  General. 


XIX.  And  be  it  enacted,  that  the  Treasurer  of  the  said  Trinity  House  of  Que¬ 
bec  shall  give  such  security  for  the  due  performance  of  the  duties  of  his  office,  as 
the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Government  of 
this  Province,  shall  from  time  to  time  direct. 


XX.  And  be  it  enacted,  that  the  said  Corporation  shall  at  all  times  render  such 
accounts  to  such  Officer  or  Person,  and  in  such  manner  and  form,  and  at  such 
time  and  times  as  the  Governor,  Lieutenant  Governor,  or  Person  administering 
the  Government  shall  direct,  and  an  account  in  detail  of  all  moneys  received  and 
expended  by  the  said  Corporation  and  of  all  matters  connected  with  the  said 
receipt  and  expenditure  shall  be  laid  before  each  branch  of  the  Legislature  within 
fifteen  days  after  the  opening  of  each  Session  of  the  Provincial  Parliament. 

XXI.  And  be  it  enacted,  that  the  ninth  section  of  the  said  Act,  passed  in 
the  second  year  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  chapter 
seven,  shall  be  and  is  hereby  repealed  ;  and  from  and  after  the  passing  of  this 
Act,  the  said  Master,  Deputy  Master  and  Wardens  of  the  Trinity  House  of  Quebec, 
shall  annually  publish,  or  cause  to  be  published  in  the  Quebec  Gazette ,  published 
by  authority,  in  the  month  of  September,  a  full  and  complete  statement  of  the 
funds  belonging  to  or  in  any  wise  appertaining  to  the  Pilots  for  and  below  the  Har¬ 
bour  of  Quebec,  and  known  as  the  Quebec  decayed  Pilots  Fund,  with  the  names 
of  all  and  every  the  person  and  persons  receiving  pensions  or  allowances  of  any 
kind  from  and  out  of  the  said  funds,  and  shall  furnish  a  printed  copy  of  such 
statement,  at  the  expense  of  the  funds  aforesaid,  to  every  Pilot  or  person  residing 
in  this  Province,  directly  contributing  to  the  said  fund  and  therein  immediately 
interested. 


XXII.  And  be  it  enacted,  that  it  si) all  be  lawful  for  the  said  Corporation  of 
the  Trinity  House  of  Quebec,  by  any  By-law  or  By-laws  to  be  made  and  confirm¬ 
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eel  in  the  manner  by  law  provided  with  regard  to  other  By-laws  of  the  Corpora¬ 
tion,  to  grant  and  assign  a  retiring  allowance  to  any  salaried  officer  of  the  Cor- 
paration,  or  under  their  controul,  who  may  from  age,  accident  or  infirmity  be,  or  be¬ 
come  unable  to  discharge  the  duties  of  his  office,  and  such  retiring  allowance 
shall  be  paid  out  of  the  same  funds  and  in  the  manner  as  other  expenses  lawfully 
incurred  by  the  said  Corporation,  and  shall  also  be  accounted  for  in  the  same  man¬ 
ner  as  is  bylaw  provided  with  regard  to  monies  appropriated  for  such  expenses. 

XXIII.  And  be  it  enacted,  that  the  said  Master,  Deputy  Master  and  Wardens 
of  the  Trinity  House  of  Quebec,  or  any  three  of  them,  when  sitting  in  their  judi¬ 
cial  capacity,  shall  have  such  and  the  like  power  and  authority  to  preserve  order 
in  their  Court  during  the  holding  thereof,  and  by  the  like  ways  and  means,  as  now 
by  law  are  or  may  be  exercised  and  used  in  the  like  case  and  for  the  like  purpose 
by  any  Courts  of  Justice  in  this  Province,  or  by  the  Judges  thereof,  respectively, 
during  the  sitting  thereof:  Provided  always,  that  it  shall  he  the  duty  of  the  said 
Master,  Deputy  Master  and  Wardens  to  allow  the  benefit  of  a  full  defence  by  At¬ 
torney  or  Counsel  to  all  parties  cited  before  them,  and  to  all  parties  over  whom 
they  shall  exercise  jurisdiction. 

XXIV.  And  he  it  enacted,  that  from  and  after  the  passing  of  this  Act,  the 
nineteenth  section  of  the  said  Act  passed  in  the  fifty  first  year  of  the  Reign  of  His 
late  Majesty  King  George  the  Third,  chapter  twelve,  shall  be  and  the  same  is 
hereby  repealed,  and  all  prosecutions  for  offences  against  this  Act,  or  against  the 
said  Act  passed  in  the  forty  fifth  year  of  the  Reign  of  His  late  Majesty  King  George 
the  Third,  chapter  twelve,  or  against  the  said  Act  passed  in  the  fifty  first  year  of 
the  Reign  of  His  late  Majesty  King  George  the  Third,  chapter  twelve,  or  against 
the  said  Act  passed  in  the  second  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Fourth,  chapter  seven,  shall  he  brought  within  twelve  months  after 
the  commission  thereof. 

XXV.  And  he  it  enacted,  that  all  public  monies  required  to  be  paid  by  the  au¬ 
thority  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,  through  the  Lords 
Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such  manner  and 
form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  be  graciously  pleased  to 
direct. 

XXVI.  And  be  it  enacted,  that  the  due  application  of  the  monies  which  shall 
be  raised  under  and  by  virtue  of  this  Act,  shall  he  accounted  for  to  Her  Majesty, 
Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s 
Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs 
and  Successors  shall  be  graciously  pleased  to  direct. 


XXVII. 


1841.  4°  &  5°  VICTOR! iE,  Cap.  15-16. 

XXVII.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  or  be 
construed  to  affect  in  any  manner,  the  rights  of  Her  Majesty,  Her  Heirs  or  Suc¬ 
cessors,  or  of  any  person  or  persons,  or  of  any  body  Corporate  or  Politic,  those 
only  excepted  which  are  mentioned  in  this  present  Act. 

XXVIII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a 
Public  Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices 
of  the  Peace,  and  others,  without  being  specially  pleaded. 


SCHEDULE. 


FORM  OF  LICENCE.. 


This  is  to  certify  that  owner  (or  master  or  command¬ 
er  as  the  case  may  be)  of  the  called  the 

hath  paid  into  the  hands  of  the  Treasurer  of  the  Trinity  House  of  Quebec,  the 
sum  of  being  at  the  rate  of  pence  per  ton, 

register  measurement  of  the  said  *  the  and  the 

said  the  is  hereby  licensed  to  navigate  the 

River  St.  Lawrence,  within  the  limits  of  this  Province,  and  pass  the  lights  erect¬ 
ed  by  the  said  Corporation  for  the  better  navigation  thereof,  during  the  period  of 
navigation  of  the  year  one  thousand  eight  hundred  and 

Given  at  the  City  of  Quebec,  under  the  hand  of  Master  (or 

Deputy  Master  as  the  case  may  be)  of  the  Trinity  House  of  Quebec,  and  the  Seal 
of  the  said  Corporation  hereunto  affixed,  this  day  of  in  the  year 

of  Our  Lord  eighteen  and  in  the  year  of  Her  Majesty’s  Reign. 

L.  S. 

CAP.  XVI. 

An  Act  to  extend  the  benefit  of  the  Warehousing  System  established 
by  a  certain  Act  of  the  Imperial  Parliament,  passed  in  the  Session 
held  in  the  third  and  fourth  years  of  His  late  Majesty’s  Reign,  to 
duties  imposed  by  Provincial  Acts. 

18 th  September ,  1841. 


Preamble. 
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The  Provi¬ 
sions  of  the 
sections  of  the 
Imperial  Act 
3  &  4th  Will. 
IP.  cap.  59, 
from  the  36ih 
to  the  47th  in¬ 
clusive,  extend¬ 
ed  to  duties 
imposed  by 
Provincial 
Acts. 


Proviso. 


What  credit 
shall  be  giyen 
for  the  payment 
of  duties  on 
goods  taken 
out  of  any 
warehouse  in, 
certain  cases. 


and  Ireland,  made  and  passed  in  the  third  and  fourth  years  of  the  Reign  of  His  late 
Majesty  King  William  the  Fourth,  Chapter  fifty-nine,  intituled  An  Act  to  regu¬ 
late  the  trade  of  the  British  Possessions  abroad ,  should  be  extended  to  duties 
payable  under  any  Provincial  Act  or  Acts,  on  any  goods  or  merchandize,  in  order 
by  such  extension  to  promote  the  objects  for  which  the  said  Act  was  passed,  and 
to  afford  greater  facilities  and  encouragement  to  the  Trade  of  this  Province  :  Be  it 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council  and  Legislative  Assembly  of  the  Province  of  Cana¬ 
da,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 


An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada ;  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  each 
and  every  of  the  provisions  and  enactments  of  .the  thirty-sixth,  thirty-seventh,  thirty- 
eigth,  thirty-ninth,  fortieth,  forty-first,  forty-second,  forty-third,  forty-fourth,  forty- 
fifth,  forty-sixth  and  forty-seventh  sections  of  the  said  Act  herein  first  above  cited, 
and  intituled  An  Act  to  regulate  the  Trade  of  the  British  possessions  abroad l,  (which 
said  sections  relate  to  the  warehousing  of  goods,  the  appointment  of  proper  ware¬ 
houses,  and  the  regulations  to  be  observed  with  regard  to  goods  so  warehoused) 
shall  extend  and  are  hereby  extended  to  all  duties  payable,  under  any  Act  of  the 
Legislature  of  tills  Province,  or  of  the  late  Province  of  Lower  Canada,  or  of  the  late 
Province  of  Upper  Canada,  on  any  goods,  wares,  or  merchandise  arriving  from  sea 
in  any  vessel  entered  at  the  Custom  House  at  the  warehousing  ports  named  in  the 
Act  herein  first  cited,  or  hereafter  to  be  appointed  under  the  authority  of  the  same, 
or  brought  by  land  or  inland  navigation,  and  forwarded  under  the  provision  of  the 
said  thirty-eighth  section,  from  any  frontier  port,  to  be  entered  and  warehoused  at 
any  of  the  said  ports ;  any  thing  in  the  fifty-seventh  section  of  the  said  Act  to  the 
contrary  notwithstanding,  and  no  such  duty  shall  be  payable  on  such  goods, 
wares  or  merchandise,  while  warehoused  under  the  provisions  of  the  said  sections 
of  the  said  Act,  or  if  they  be  exported  in  the  manner  therein  provided :  Provi¬ 
ded  always,  that  when  any  such  goods,  -wares,  or  merchandise,  or  any  part 
thereof,  shall  be  taken  out  of  any  such  warehouse,  except  for  exportation  or  remo¬ 
val  to  some  other  warehouse  within  this  Province,  the  duties  thereon  shall  be  paid 
or  secured,  previous  to  the  removal  of  the  goods  in  the  same  cases  and  manner  as 
if  such  goods  had  not  been  warehoused  :  the  term  of  credit  allowed  by  law  on  the 
duties  to  be  secured  to  be  computed  from  the  date  of  the  removal,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding. 


CAP. 
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CAP.  XVII. 

An  Act  to  prevent  the  fraudulent  manufacture,  importation,  or  circu¬ 
lation  of  Spurious  Copper  and  Brass  Coin. 


[18^/i  September ,  1841.] 


1/|7  HERE  AS  great  frauds  have  been  practised  upon  the  Inhabitants  of  this  Pro; 

viiice,  by  evil  disposed  persons,  who  have  imported  into  the  same,  or  manu¬ 
factured  therein, Spurious  Copper,  or  Brass  Coin, or  Tokens,  for  the  purpose  of  passing 
them  for  a  much  higher  value  than  they  were  intrinsically  worth  ;  Be  it  therefore 
enacted,  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  the  Province  of  Canada,  const  ituted  and 
assembled  by  virtue  of  and  under  the  authority  of  an  Act  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  rc-unite  the 
Provinces  of  Upper  and  Lower  Canada ,  and for  the  Government  of  Canada ,  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  that  no  Copper  or  Brass  Coin  or 
Tokens  of  any  description,  except  the  Lawful  Copper  Coin  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  shall  be  imported  into  this  Province;  nor  shall  any 
Copper  or  Brass  Coin  or  Tokens  be  manufactured  therein,  except  under  the  autho¬ 
rity  of  an  express  permission  to  some  certain  person  or  persons,  body  politic  or  corpo¬ 
rate,  to  import  or  manufacture  the  same,  granted  by  and  under  the  hand  of  the  Go¬ 
vernor,  Lieutenant  Governor,  or  Person  administering  the  Government  of  the  Pro¬ 
vince,  who  is  hereby  authorised  to  grant  such  permission  by  and  with  the  advice  and 
consent  of  the  Executive  Councii  thereof;  such  permission  containing  a  descrip¬ 
tion  of  the  Coin  or  Tokens  to  which  it  shall  extend,  the  quantity  thereof  to  be  im¬ 
ported  or  manufactured,  and  the  time  during  which  such  permission  shall  be  in 
force  :  Provided  always,  that  such  permission  shall  be  announced  in  the  Official 
Gazette,  or  Gazettes  :  Provided  also  that  all  Coins  imported  or  manufactured  as 
aforesaid,  shall  in  purity,  weight  and  quality,  be  equal  to  five  sixths  at  the  least, 
of  the  British  penny  or  half-penny,  lawfully  current  in  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

II.  Provided  always,  and  be  it  enacted,  that  no  such  permission  shall  he  grant¬ 
ed  by  the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Govern¬ 
ment  of  the  said  Province  as  aforesaid,  for  the  importation  or  manufacture  of  any 
Copper  or  Brass  Coin  or  Tokens,  under  the  provisions  of  this  Act,  by  any  person 
or  persons,  body  politic  or  corporate,  unless  such  Coin  or  Tokens  he  stamped  with 
the  nominal  value  thereof,  and  with  the  name  of  such  person  or  persons,  body 
politic  or  corporate,  and  such  Coins  and  Tokens  shall  be  payable  or  redeemable 
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permitted  to  be 
imported  and 
manufactured. 
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on  demand,  by  such  person  or  persons,  body  politic  or  corporate,  at  the  nominal 
value  thereof,  in  lawful  current  Coin,  being  a  legal  tender  in  this  Province,  in  pay¬ 
ment  of  a  debt  equal  to  the  nominal  value  of  the  Coins  or  Tokens  for  which  pay¬ 
ment  shall  be  so  demanded. 


Coins  or  To¬ 
kens  imported 
or  inannfac- 
tured  in  contra¬ 
vention  of  this 
Ordinance. 


Any  two  Jus¬ 
tices  of  the 
Peace  may  take 
cognizance  of 
such  offence. 


May  commit 
persons  haviug 
such  Coins  in 
possession. 


III.  And  be  it  enacted,  that  all  such  Coin  or  Tokens  as  aforesaid,  imported  or 
manufactured  in  contravention  of  this  Act,  shall  be  forfeited  to  HerMajesty,Her  Heirs 
and  Successors,  for  the  public  uses  of  this  Province  ;  and  the  person  or  persons  who 
shall  have  manufactured  or  imported  the  same,  shall  thereby  incur  a  penalty  not  ex¬ 
ceeding  five  pounds  currency,  for  every  pound  troy  of  the  weight  thereof;  and  it  shall 
be  lawful  for  any  two  or  more  Justices  of  the  Peace,  on  the  oath  of  any  credible 
person,  that  any  such  Coin  or  Tokens  have  been  so  unlawfully  manufactured  or 
imported  as  aforesaid,  to  cause  the  same  to  be  seized  and  detained,  and  to  summon 
the  person  or  persons,  or  any  one  of  them,  in  whose  possession  the  same  shall  be 
found,  to  appear  before  him,  and  if  it  shall  appear  to  his  satisfaction,  on  the  oath 
of  any  credible  witness,  other  than  the  informer,  that  such  Coin  or  Tokens  have 
been  manufactured  or  imported  in  contravention  of  this  Act,  such  Justices  of  the 
Peace  shall  declare  the  same  forfeited,  and  shall  place  them  in  safe  keeping  to 
await  the  disposal  of  the  Governor,  lieutenant  Governor  or  Person  administering 
the  Government  of  the  Province,  for  the  public  uses  of  this  Province, 
and,  if  it  shall,  in  like  manner,  appear  to  the  satisfaction  of  such  Justices 
of  the  Peace,  that  the  person  or  persons  in  whose  possession  such  Coin  or  To¬ 
kens  were  found,  knew  the  same  to  have  been  so  illegally  manufactured  or  impor¬ 
ted,  he  may  condemn  such  person  or  persons,  or  any  of  them,  to  pay  the  penalty 
aforesaid  with  costs,  and  may  commit  him,  her  or  them,  or  any  of  them,  to  the 
Common  Gaol  of  the  District,  for  a  period  not  exceeding  two  months,  if  such 
penalty  and  costs  be  not  forthwith  paid,  or  until  the  same  be  paid. 


When  persons 
in  possession  of 
such  Coin  or 
Tokens,  are  not 
aware  of  its 
having  been  il¬ 
legally  manu¬ 
factured  or  im¬ 
ported,  penalty 
may  be  re¬ 
covered  from 
owner. 


IV.  Provided  always,  and  be  it  enacted,  that  if  it  shall  appear  to  the  satisfac¬ 
tion  of  such  Justices  of  the  Peace,  that  the  person  or  persons  in  wThose  possession 
such  Coins  or  Tokens  shall  have  been  found,  vTas  not  or 'were  not  aware  of  their 
having  been  so  illegally  manufactured  or  imported,  such  penalty  may  be  reco¬ 
vered,  by  any  person  or  persons  who  shall  sue  for  the  same  in  any  Court  of  com¬ 
petent  Jurisdiction,  from  the  owner  or  any  of  the  owners  thereof,  on  the  oath  of 
any  one  credible  witness,  other  than  the  person  so  suing. 


Any  officer  V.  And  he  it  enacted,  that  it  shall  also  be  lawful  for  any  Officer  of  Her  Majes- 
tyf,sHere!wtom.s  ty’s  Customs  to  seize  any  Coin  or  Tokens,  which  any  person  shall  import  or 
may  seize  such  attempt  to  import  into  this  Province  in  contravention  of  this  Act,  and  to  detain 
kens.9  °r  T°*  the  same  as  forfeited,  to  await  the  disposal  of  the  Governor,  Lieutenant  Governor 
or  Person  administering  the  Government  of  this  Province,  for  the  public  uses  of 
the  Province. 


VI. 
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VI.  And  be  it  enacted,  that  if  any  such  Coin  or  Tokens,  other  than  the  lawful 
Coin  of  the  United  Kingdom  aforesaid,  shall  at  the  time  this  Act  shall  go  into 
force,  be  in  the  possession  of  any  person,  other  than  the  owner  thereof,  such  per¬ 
son  may  refuse  to  deliver  the  same,  except  upon  a  permission  to  that  effect  from 
the  Governor,  Lieutenant  Governor  or  Person  administering  the  Government  of 
the  Province,  who  may,  if  he  shall  deem  it  advisable,  make  it  a  condition  on 
which  such  permission  shall  be  granted,  that  the  person  applying  for  the  same 
shall  immediately  re-export  such  Coin  or  Tokens,  in  which  case  any  duty  paid 
on  the  importation  thereof  shall  be  returned  to  the  owner,  as  a  draw  back,  by  the 
Chief  Officer  of  the  Customs,  at  the  Port  whence  such  exportation  shall  he  made. 

VII.  And  be  it  enacted,  that  from  and  after  the  expiration  of  thirty  days  from 
the  time  when  this  Act  shall  go  into  force,  no  person  shall  utter,  tender  or  offer 
in  payment  any  Copper  or  Brass  Coin,  other  than  the  lawful  Coin  of  the  United 
Kingdom,  aforesaid,  or  the  Tokens  of  some  one  of  the  Chartered  Banks  of  this 
Province,  or  the  Banque  du  Peuple  at  the  City  of  Montreal,  heretofore  imported 
or  manufactured  under  the  sanction  and  authority  of  the  Executive,  or  under  and 
by  virtue  of  the  Ordinances  of  the  late  Province  of  Lower  Canada  hereinafter 
mentioned  and  hereby  repealed,  or  American  cents,  or  such  Coin  or  Tokens  as 
may  have  been  lawfully  imported  into,  or  manufactured  in  this  Province,  accor¬ 
ding  to  the  provisions  of  this  Act,  under  a  penalty  of  the  forfeit  ure  of  double  the 
nominal  value  thereof,  which  penalty  maybe  recovered,  with  costs,  in  a  summary 
manner,  on  the  oath  of  any  one  credible  witness,  other  than  the  informer,  before 
any  Justice  of  the  Peace,  who  may,  if  such  penalty  and  costs  be  not  forthwith 
paid,  commit  the  offender  to  the  Common  Goal  of  the  District  for  a  time  not 
exceeding  eight  days,  or  until  the  same  be  paid. 

VIII.  And  be  it  enacted,  that  one  moiety  of  all  the  penalties  imposed  by  this 
Act  (but  not  the  Coins  or  Tokens  forfeited  under  the  provisons  thereof)  shall  go 
to  the  informer  or  person  suing  for  the  same,  and  the  other  moiety  shall  belong  to 
Her  Majesty,  Her  Heirs  and  Successors,  for  the  public  uses  of  this  Province. 

IX.  And  be  it  enacted,  that  the  due  application  of  all  penalties  and  forfeitures 
received  for  Her  Majesty,  her  Heirs  and  Successors,  under  the  provisions  of  this 
Act,  shall  be  accounted  for,  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
the  Lords  Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors,  shall  direct. 

X.  And  be  it  enacted,  that  this  Act  shall  not  be  in  force  until  it  shall  have  been 
published  in  the  Official  Gazette,  or  Gazettes  of  this  Province. 


Coin  or  To¬ 
kens  other  than 
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All  Acts  or 
Ordinances  re¬ 
lating  to  Copper 
Coin  repealed, 
as  soon  a3  this 
Act  comes  into 
operation. 


XI.  And  be  it  enacted,  that  when  and  so  soon  as  this  Act  shall  be  in  force,  an 
Ordinance  of  the  Special  Council  of  the  late  Province  of  Lower  Canada,  passed 
in  the  second  year  of  Her  Majesty’s  reign,  and  intituled  “  An  Ordinance  to  pre¬ 
vent  the  manufacture,  importation  or  circulation  of  Spurious  Copper  and  Brass 
Coin  ”  and  a  certain  other  Ordinance  of  the  said  Special  Council  passed  in  the 
third  year  of  Her  Majesty’s  reign,  intituled  “  An  Ordinance  to  amend  and  render 
permanent  an  Ordinance  passed  in  the  second  year  of  Her  Majesty’s  reign,” 
intituled  u  An  Ordinance  to  prevent  the  fraudulent  manufacture,  importation  or 
circulation  of  Spurious  Copper  and  Brass  Coin,”  and  all  other  Acts  or  parts  of 
Acts  relating  in  any  manner  to  the  manufacture,  importation,  or  circulation  of 
Copper  or  Brass  Coins  and  Tokens,  or  imposing  penalties,  or  in  any  manner 
relating  to  Copper  Coin  or  Tokens,  shall  be  and  are  hereby  repealed. 


CAP.  XVIII. 


Preamble. 


All  Act  to  repeal  certain  Acts  therein  mentioned,  and  to  make  further 
provision  for  the  establishment  and  maintenance  of  Common  Schools 


throughout  the  Province. 


18 th  September,  1841. 


^OlTHEREAS  the  Laws  now  in  force  for  the  maintenance  and  regulation  of 
^  ’  Common  Schools,  are  insufficient,  and  it  is  necessary  to  make  provision  for 
the  establishment  and  maintenance  of  such  Schools  throughout  the  Province ;  Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho¬ 
rity  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled  An  Act  to  lie-unite  the  Provinces  of  Upper  and  Lower 
Canada ,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au¬ 
thority  of  the  same,  that  the  Act  of  the  Legislature  of  the  late  Province  of  Upper 
Canada,  passed  in  the  fifty-sixth  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  and  intituled  An  Act  granting  to  His  Majesty,  a  sum  of  Money 
to  be  applied  to  the  use  of  Common  Schools  throughout  this  Province ,  and  to  provide 
for  the  regulation  of  the  said  Common  Schools,  and  the  Act  of  the  said  Legislature, 
Act  of  upper  passed  in  the  sixtieth  year  of  the  Reign  of  His  said  late  Majesty,  and  intituled  An  Act 
Canada,  60,  to  amend  and  continue:,  under  certain  modifications,  an  Act  passed  in  the  fifty-sixth 
Geo.  o.  c-p.  •  yQar  JtJdjcst  fs  Reign,  intituled,  An  Act  granting  to  His  Majesty  a  sum  of 

money  to  be  applied  to  the  use  of  Common  Schools  throughout  this  Province ,  and  to 

provide 


Act  of  Up¬ 
per  Canada  56, 
Geo.  3.  Cap. 
36. 


1841. 


103 


4°  &  5°  VICTORUE,  Cap.  18. 

provide  for  the  regulation  of  the  said  Common  Schools ,  and  the  Act  of  the  said 
Legislature  passed  in  the  fourth  year  of  the  Reign  of  His  late  Majesty  King  George 
the  Fourth,  intituled  An  Act  to  make  permanent  and  extend  the  provisions  of  the 
Laws  now  in  force  for  the  establishment  and  regulation  of  Common  Schools  through¬ 
out  this  Province ,  and  for  granting  to  His  Majesty  a  further  sum  of  money  to  pro¬ 
mote  and  encourage  education  within  the  same ,  and  a  certain  Act  of  the  Legislature 
of  the  late  Province  of  Lower  Canada,  passed  in  the  second  year  of  the  Reign  of 
His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  to  repeal  certain 
Acts  therein  mentioned. I,  arid  for  the  further  encouragement  of  Elementary  Schools  in 
the  Country  parts  of  this  Province,  and  all  other  Acts  and  parts  of  Acts  of  the  said 
Legislatures,  repugnant  to  or  inconsistent  with  the  provisions  of  this  Act,  be  and 
the  same  are  hereby  repealed. 

II.  And  be  it  enacted,  that  for  the  establishment,  support  and  maintenance  of 
Common  Schools  in  each  and  every  Township  and  Parish  in  this  Province,  there 
shall  be  established  a  permanent  fund  which  shall  consist  of  all  such  monies  as  may 
accrue  from  the  selling  or  leasing  of  any  lands  which,  by  the  Legislature  of  this 
Province,  or  other  competent  authority,  may  hereafter  be  granted  and  set  apart  for 
the  establishment,  maintenance  and  support  of  Common  Schools  in  this  Province, 
and  of  such  other  monies  as  are  hereinafter  mentioned ;  and  all  such  monies  as 
shall  arise  from  the  sale  of  any  such  lands  or  estates,  and  certain  other  monies 
hereinafter  mentioned,  shall  be  invested  in  safe  and  profitable  securities  in  this 
Province ;  and  the  interest  of  all  monies  so  invested,  and  the  rents,  issues  and  pro¬ 
fits  arising  from  such  lands  or  estates  as  shall  be  leased  or  otherwise  disposed  of 
without  alienation,  shall  be  annually  applied  in  the  manner  hereinafter  provided,  to 
the  support  and  encouragement  of  Common  Schools. 

III.  And  be  it  enacted,  that  for  the  establishment,  support  and  maintenance  of 
Common  Schools  in  this  Province,  there  shall  be  granted  toller  Majesty,  annually, 
during  the  continuance  of  this  Act,  the  sum  of  fifty  thousand  pounds,  currency,  to 
be  distributed  among  the  several  Districts  in  the  manner  hereinafter  provided,  and 
such  sum  shall  be  composed  and  made  up  of  the  annual  income  and  revenue  de¬ 
rived  as  aforesaid,  from  the  said  permanent  fund,  and  of  such  further  sum  as  may 
be  required  to  complete  the  same,  out  of  any  unappropriated  monies  which  are  now 
raised  and  levied,  or  which  may  hereafter  be  raised  and  levied  by  the  authority  of 
the  Legislature,  to  and  for  the  public  uses  of  this  Province ;  and  the  said  annual 
grant  shall  be,  and  be  called,  The  Common  School  Fund. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province, 
by  Letters  Patent  under  the  Great  Seal  thereof,  to  appoint  from  time  to  time,  one 
fit  and  proper  person  to  be  Superintendent  of  Education  in  this  Province ;  and  such 
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Superintendent  shall  hold  his  office  during  pleasure,  and  shall  receive  such  yearly 
salary,  not  exceeding  the  sum  of  seven  hundred  and  fifty  pounds,  currency,  as  the 
Governor  may  appoint ;  and  the  duties  of  the  said  Superintendent  shall  be : 


Duties. 

To  apportion 
the  money  ac¬ 
cording  to  po¬ 
pulation  among 
the  municipal 
Districts. 


To  certify  each 
District  Trea¬ 
surer  of  the  a- 
mount  awarded 
to  his  District. 


To  visit  an¬ 
nually  the  mu¬ 
nicipal  Districts 
and  inspect  the 
Schools. 

To  prepare 
forms ;  and 
maintain  uni¬ 
formity  in  the 
conduct  of 
Common 
Schools. 


Firstly:  To  apportion  in  each  and  every  year,  on  or  before  the  third  Monday  in 
May  in  such  year,  the  money  annually  granted  by  the  Legislature  as  aforesaid, 
among  the  several  Municipal  Districts,  in  the  ratio  of  the  number  of  Children  over 
five  and  under  sixteen  years  of  age,  that  shall  appear  by  the  then  last  census  of  the 
Province,  to  be  resident  within  such  District,  respectively. 

Secondly:  To  furnish  the  Receiver  General  of  the  Province,  for  his  rule  and 
guidance,  with  a  certified  statement  or  list  of  the  apportionment  of  the  money 
granted  by  the  Legislature,  under  the  provisions  of  this  Act  as  aforesaid,  among  the 
several  Districts. 

Thirdly  :  To  certify  the  apportionment  of  the  public  money  as  aforesaid,  to  the 
Treasurer  of  each  and  every  of  the  said  Districts,  respectively,  who  shall  lay  the 
same  before  the  District  Council,  to  the  end  that  such  District  Council  may  direct, 
and  they  are  hereby  authorised  and  required  to  direct,  such  a  sum  to  be  raised  and 
levied  for  the  purposes  of  this  Act,  and  within  their  respective  Districts,  over  and 
above  all  rates  laid  for  other  purposes,  as  shall  be  equal  in  amount  to  the  money  so 
apportioned  from  the  Provincial  Treasury. 

Fourthly  : — To  visit  annually  each  of  the  Municipal  Districts  in  the  Province  and 
ascertain  the  state  of  the  Common  Schools  therein,  and  for  so  doing  he  shall  be 
allowed  his  reasonable  expenses. 

Fifthly  :  To  prepare  suitable  forms  for  making  reports  and  conducting  the  neces¬ 
sary  proceedings  under  this  Act,  and  to  cause  the  same  to  be  communicated  to  all 
such  persons  as  shall  be  employed  in  carrying  the  provisions  of  this  Act  into  effect ; 
and  to  address  to  the  said  persons  such  suggestions  as  may  tend  to  the  establish¬ 
ment  of  uniformity  in  the  conduct  of  the  Common  Schools  throughout  this  Pro¬ 
vince  :  And  the  said  Superintendent  shall  submit  annually  to  the  Governor  of  the 
Province,  on  or  before  the  thirty-first  day  of  December  in  each  year,  a  Report  on 
the  actual  state  and  condition  of  Common  Schools  throughout  the  Province,  shew¬ 
ing  the  monies  expended  on  such  Schools,  and  from  what  sources  derived,  with 
plans  for  their  improvement,  and  stating  such  other  matters  respecting  Education 
generally,  as  the  Superintendent  may  deem  useful  and  expedient,  in  order  that  the 
same  may  be  laid  before  the  Legislature  at  the  meeting  thereof  then  next  following. 
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V.  And  be  it  enacted,  that  the  District  Council  of  each  District,  shall  be  a  Board 
of  Education  of  such  District,  and  their  duties  as  such  Board  shall  be : 

Firstly:  To  divide  the  several  Townships  and  Parishes  within  their  District 
into  School  Districts,  to  be  designated  by  numbers,  as  one,  two,  three,  and  so  on ; 
(provided  always,  that  no  such  School  District  shall  be  established  in  which  there 
shall  be  fewer  than  fifteen  children  between  the  ages  of  five  and  sixteen  resident 
therein,)  and  forthwith  to  furnish  a  full  Report  of  such  division  of  the  District  with 
a  proper  description  and  designation  of  boundaries  to  the  Superintendent  of  Edu¬ 
cation  ;  and  also  to  furnish  a  specification  of  the  School  Districts,  in  each  Parish 
or  Township,  to  the  School  Commissioners,  to  be  appointed  for  the  same,  in  the 
manner  hereinafter  provided. 

Secondly  :  To  apportion  and  distribute  to  each  of  the  said  School  Districts  its 
share  of  theg School  Fund,  which  share  snail  be  proportioned  to  the  number  of  chil¬ 
dren  between  the  ages  of  five  and  sixteen,  resident  in  such  School  Districts,  res¬ 
pectively  ; 

Thirdly:  To  apportion  and  cause  to  be  assessed  on  the  inhabitants  of  such 
School  District  a  sum  not  exceeding  fifty  pounds,  for  the  erection  of  a  School- 
house  in  each  School  District  in  which  none  exists  ; 

Fourthly  :  To  apportion  to  each  Township  and  Parish,  a  sum  not  exceeding  ten 
pounds,  in  any.  one  year,  to  be  expended  in  the  purchase  of  such  Books  as  may  be 
recommended  by  the  Common  School  Commissioners  for  distribution  among  the 
Schools ; 

Fifthly  :  To  report  their  proceedings  in  matters  relating  to  common  Schools,  and 
the  state  of  such  Schools  within  the  District,  to  the  Superintendent,  annually,  on  or 
before  the  first  Monday  in  December  in  each  year. 

VI.  And  be  it  enacted,  that  if  the  District  Council  of  any  District  shall  at  any 
time  refuse  or  neglect  to  comply  with  the  foregoing  requirements  of  this  Act,  such 
District  shall  not  be  entitled  to  receive  any  sum  of  money  out  of  the  Common  School 
Fund  until  such  requirements  shall  have  been  duly  complied  with,  or  a  good  and 
sufficient  cause  for  non-compliance  shall  have  been  shewn  to  the  satisfaction  of  the 
Superintendent  of  Education. 

VII.  And  be  it  enacted,  that  at  the  annual  Township  or  Parish  meetings  to  be 
held  in  the  month  of  January,  one  thousand  eight  hundred  and  forty-two,  and  at 
each  succeeding  annual  meeting,  for  the  election  of  Township  and  Parish  Officers, 
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the  annual 
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there  shall  be  elected  in  the  manner  prescribed  by  Law  for  the  Election  of  such 
Officers,  five  Commissioners  for  each  and  every  Township  and  Parish  entitled  to 
elect  one  District  Councillor,  and  seven  Commissioners  for  each  and  every  Town¬ 
ship  entitled  to  elect  two  District  Councillors  ;  and  the  said  Commissioners  shall  be 
called  “  Common  School  Commissioners,”  and  their  duties  shall  be  : 

Firstly:  To  choose,  and  whenever  funds  shall  be  provided  for  that  purpose  by 
the  District  Council,  to  acquire  a  site  for  a  Common  School  House  in  each  School 
District  in  their  Township  or  Parish  in  which  no  such  School  House  shall  exist  at 
the  time  this  Act  shall  come  into  force,  and  to  make  an  estimate  of  the  cost  of  such 
site  and  of  the  expense  of  building  a  School  House  and  of  keeping  the  same  in  re¬ 
pair,  and  an  estimate  of  the  cost  of  furnishing  each  Common  School  in  the  Township 
or  Parish  with  the  necessary  fuel  and  appendages  ;  and  to  transmit  such  estimates  to  % 
the  Clerk  of  the  District  Council,  in  order  that  the  Inhabitants  of  the  respective 
School  Districts  may  be  assessed  accordingly  : 

Secondly:  To  appoint  for  each  of  the  School  Districts  within  the  Township  or 
Parish  one  or  more  of  their  number  to  superintend  the  building  and  repairing  of  the 
Common  School  House  in  such  School  District,  and  the  furnishing  it  with  fuel  and 
other  necessary  things,  and  generally  to  manage  the  concerns  of  the  School  and  re¬ 
port  to  the  School  Commissioners,  once  in  three  months,  that  is  to  say  :  on  or  before 
the  first  Monday  in  each  of  the  months  of  March,  June,  September  and  December, 
the  state  of  such  School,  the  amount  of  monies  received  for  it,  the  manner  in  which 
such  money  has  been  expended,  the  number  of  Children  above  five  and  under  six¬ 
teen  years  of  age  taught  in  it,  and  the  number  of  days  that  each  Child  has  attended. 

Thirdly:  To  agree  with  and  appoint,  from  time  to  time,  Teachers  in  the  said 
Common  Schools,  and  to  remove  such  Teachers  when  they  shall  find  just  cause  for 
so  doing  :  Provided  always,  that  no  person,  except  he  be  one  of  the  persons  known 
as  Les  Frcrcs  do  la  Doctrine  Chretienne,  shall  be  appointed  a  Teacher  in  any  of  the 
said  Schools  unless  he  be  a  subject  of  Her  Majesty  by  birth  or  naturalization,  of  good 
moral  character,  and  shall  have  been  examined  before  the  said  Commissioners  as  to 
learning  and  ability. 

Fourthly  :  To  regulate  for  each  School,  respectively,  the  course  of  study  to  be  fol¬ 
lowed  in  such  School,  and  the  Books  to  be  used  therein,  and  to  establish  general 
rules  for  the  conduct  of  the  Schools,  and  communicate  them  in  writing  to  the  respec¬ 
tive  Teachers. 

Fifthly :  To  hear  and  determine  all  disputes  which  may  arise  out  of  the  proceed¬ 
ings  of  the  managing  or  visiting  Commissioners  hereinafter  mentioned,  or  other  mat¬ 
ters  of  dispute  in  respect  to  Common  Schools  within  their  Township  or  Parish. 

Sixthly  ; 
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Sixthly  :  To  appoint  two  or  more  of  their  number  to  visit  each  Common  School 
in  the  Township  or  Parish,  once  at  least  in  each  month,  and  to  report  the  state  of 
such  School,  whether  the  rules  and  regulations  established  by  the  Commissioners 
are  duly  observed,  the  number  and  proficiency  of  the  Scholars,  the  character  and 
ability  of  the  Teachers,  the  conduct  of  the  managing  Commissioner,  and  all  other 
matters  connected  with  the  management  and  well-being  of  such  School. 

Seventhly  :  To  grant  warrants,  from  time  to  time,  upon  the  District  Treasurer 
for  such  sums  of  money  as  may  be  required  for  paying  the  Teachers  and  defraying 
the  expenses  of  the  several  Common  Schools  within  the  Township  or  Parish  :  Pro¬ 
vided  always,  that  such  warrants  shall  be  signed  by  a  majority  of  the  Commission¬ 
ers,  of  which  the  Chairman  shall  be  one  ;  and  that  the  sums  of  money  to  be  paid 
under  the  same  shall  in  no  case  exceed  the  amount  then  appropriated  by  law  and 
collectively  for  the  said  Schools,  respectively. 

Eighthly  :  To  exonerate  such  poor  persons  as  they  may  deem  fit,  not  exceeding 
ten  ii\  each  School  District,  from  the  payment  of  the  wages  of  Teachers  in  this 
Act  established  and  required  to  be  paid  for  each  and  every  Child  attending  any 
Common  School. 

Ninthly  :  To  record  and  preserve  all  their  proceedings  in  a' Book  to  be  provided 
for  that  purpose,  the  proceedings  of  each  meeting,  with  the  names  of  the  Commis¬ 
sioners  present,  being  authenticated  by  the  signature  of  the  Chairman  ;  and  such 
Book  shall  be  delivered  over  by  the  Commissioners  to  their  Successors  in  Office  : 
and  it  shall  be  the  duty  of  the  Town  Clerks,  to  attend  all  such  meetings  for  the 
purpose  of  making  such  record. 

Tenthly:  To  report  all  their  proceedings,  and  all  matters  connected  with  the 
several  Common  Schools  in  the  Township  or  Parish,  to  the  District  Council,  annu¬ 
ally,  on  or  before  the  third  Monday  of  November,  such  report  being  in  the  form  to 
be  furnished  by  the  Superintendent  of  Education. 

Eleventhly :  It  shall  be  the  duty  of  the  said  Common  School  Commissioners, 
within  ten  days  after  the  expiration  of  their  respective  periods  of  service,  to  deliver 
to  their  Successors  in  Office,  any  and  all  books,  accounts,  vouchers,  papers,  re¬ 
ports  and  other  documents  in  their  possession  as  such  Commissioners,  and  they 
may  in  case  of  default  be  thereunto  constrained  by  all  lawful  ways  and  means. 

Yin.  And  be  it  enacted,  that  the  said  Commissioners  shall  remain  in  office  until 
the  annual  Parish  or  Township  meeting  next  following  the  time  of  their  election, 
and  until  others  shall  be  elected  in  their  places ;  and  in  case  the  office  of  one  or 
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more  Commissioners  shall  be  vacated  by  death,  refusal  to  serve,  removal  out  of  the 
Township  or  Parish,  or  incapacity,  the  vacancy  shall  be  supplied  by  an  appointment 
to  be  made  by  the  remaining  Commissioners  at  their  first  meeting  after  such  vacan¬ 
cy  shall  occur. 


The  School 
Houses,  and 
the  ground 
whereon  they 
are  built  to  be 
vested  in  the 
Commissioners 
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IX.  And  be  it  enacted,  that  the  Common  School  Houses  in  each  Township  or 
Parish,  now  acquired,  or  hereafter  to  be  acquired  under  the  provisions  of  this  Act, 
with  the  ground  whereon  they  are  situate,  and  all  the  appendages  and  furniture  there¬ 
of,  and  books  and  other  things  thereunto  appertaining,  shall  henceforward  vest  in  and 
be  held  and  possessed  by  the  Commissioners  of  such  Township  or  Parish,  and  their 
Successors  in  office  for  ever,  as  Trustees,  for  the  purposes  of  this  Act :  Provided 
always,  that  no  such  School  House  or  other  thing  thereunto  appertaining,  shall  be 
sold  or  disposed  of,  or  the  site  of  any  School  changed,  otherwise  than  by  the  con¬ 
sent  of  a  majority  of  such  Commissioners,  of  which  majority  the  Chairman  shall  be 
one. 
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X.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Township  or  Parish  Collec¬ 
tor,  to  collect,  within  the  several  School  Districts,  respectively,  all  such  ratel§  as  shall 
be  assessed  for  the  support  of  the  several  Common  Schools  within  his  Township  or 
Parish  ;  and  also  the  sum  of  one  shilling  and  three  pence,  monthly,  as  additional  wages 
for  the  Teacher,  for  each  and  every  child  attending  any  School,  save  and  except  for 
those  children  whose  parents  shall,  by  reason  of  their  indigence  have  been  exempt¬ 
ed  from  the  payment  of  such  sum ;  and  such  rates,  and  the  said  sum  of  one  shil¬ 
ling  and  three  pence  for  each  child,  may,  if  not  paid,  be  recovered  by  the  Collector 
or  his  Successors  in  office  in  any  Court  of  Competent  Civil  Jurisdiction;  and  the 
Collector  shall  pay  over  all  such  sums,  (after  deducting  therefrom  such  fees  as  he 
may  be  by  Law  allowed)  into  the  hands  of  the  District  Treasurer,  and  shall  at  the 
same  time  deliver  to  the  said  District  Treasurer,  a  copy  of  the  assessment  roll 
or  other  statement,  shewing  the  amount  collected  for  such  School  Districts,  respec¬ 
tively,  within  his  Township  or  Parish;  and  the  said  District  Treasurer  shall  keep 
separate  accounts  of  all  monies  so  paid  in,  and  of  all  other  monies,  appropriated  to 
the  several  School  Districts,  respectively.. 

XI.  Provided  always,  and  be  it  enacted,  that  whenever  any  number  of  the  Inhabi¬ 
tants  of  any  Township  or  Parish  professing  a  religious  faith  different  from  that  of  the 
majority  of  the  Inhabitants  of  such  Township  or  Parish,  shall  dissent  from  the  regu¬ 
lations,  arrangements,  or  proceedings  of  the  Common  School  Commissioners,  with 
reference  to  any  Common  School  in  such  Township  or  Parish,  it  shall  be  lawful  for 
the  Inhabitants  so  dissenting,  collectively,  to  signify  such  dissent  in  writing  to  the 
Clerk  of  the  District  Council,  with  the  name  or  names  of  one  or  more  persons  elect¬ 
ed  by  them  as  their  Trustee  or  Trustees,  for  the  purposes  of  this  Act;  and  the 
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said  District  Clerk  shall  forthwith  furnish  a  certified  copy  thereof  to  the  District 
Treasurer ;  and  it  shall  be  lawful  for  such  dissenting  Inhabitants,  by  and  through 
such  Trustee  or  Trustees,  who  for  that  purpose  shall  hold  and  exercise  all  the  rights, 
powers  and  authorities,  and  be  subject  to  the  obligations  and  liabilities,  hereinbefore 
assigned  to  and  imposed  upon  the  Common  School  Commissioners,  to  establish  and 
maintain  one  or  more  Common  Schools  in  the  manner,  and  subject  to  the  visitation, 
conditions,  rules  and  obligations,  in  this  Act  provided  with  reference  to  other  Com¬ 
mon  Schools,  and  to  receive  from  the  District  Treasurer  their  due  proportion,  ac¬ 
cording  to  their  number,  of  the  monies  appropriated  by  Law,  and  raised  by  assess¬ 
ment  for  the  support  of  Common  Schools,  in  the  School  District  or  Districts  in 
which  the  said  Inhabitants  reside,  in  the  same  manner  as  if  the  Common  Schools 
so  to  be  established  and  maintained  under  such  Trustee  or  Trustees,  were  esta¬ 
blished  and  maintained  under  the  said  Common  School  Commissioners,  such  mo¬ 
nies  to  be  paid  by  the  District  Treasurer  upon  the  warrant  of  the  said  Trustee  or 
Trustees. 

XII.  And  be  it  enacted,  that  no  Common  School  shall  be  entitled  to  any  ap¬ 
portionment  of  money  out  of  the  Common  School  Fund,  except  on  the  terms  and 
conditions  following,  that  is  to  say  :  Such  School  shall  have  been  open  for  at 
least  nine  months  during  the  year  then  last  past,  and  shall  have  been  during  the 
said  term,  and  shall  continue  to  be  at  the  time  such  apportionment  is  made,  regularly 
attended  by  at  least  fifteen  children,  between  the  ages  of  five  and  sixteen  ; — the 
Reports  hereinbefore  required  shall  have  been  regularly  made  with  regard  to  such 
Common  School ;  and  the  sum  paid  by  the  Inhabitants,  by  assessment  or  other¬ 
wise  towards  the  support  of  such  Common  School,  for  the  period  for  which  the  ap¬ 
portionment  shall  be  made,  shall  have  been  at  least  equal  to  the  sum  apportioned : 
Provided  always,  that  it  shall  be  lawful  for  the  School  Commissioners  in  each 
Township  or  Parish,  with  the  approval  of  the  District  Council,  to  exempt  in  whole 
or  in  part  any  number  of  School  Districts,  not  exceeding  two,  from  the  payment 
of  such  sum  towards  the  support  of  their  Common  Schools,  on  account  of  the  po¬ 
verty  of  their  inhabitants  ;  and  the  School  Districts  so  exempted,  shall  nevertheless 
receive  their  apportionment  from  the  School  Fund  :  And  provided  also,  that  nothing- 
in  this  section  contained  shall  prevent  or  be  construed  to  prevent  the  appor¬ 
tionment  and  payment  of  monies  under  this  Act,  towards  the  establishment 
and  maintenance  of  any  Common  School  for  the  first  year  after  the  passing  of 
this  Act. 

XIII.  And  be  it  enacted,  that  if  any  monies  having  formed  part  of  the  annual 
Grant  made  under  this  Act  out  of  the  public  funds  of  the  Province,  shall  by  reason 
of  any  non-compliance  with  the  requirements  of  this  Act,  or  from  any  other  cause, 
remain  unapplied  to  any  of  the  purposes  for  which  they  are  granted,  after  the  expira¬ 
tion 
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lion  of  the  time  during  which  they  ought  to  be  so  applied,  such  monies  shall,  on 
demand,  be  returned  and  delivered  by  the  person  or  persons  in  whose  possession 
they  may  respectively  be,  to  the  Receiver  General  of  this  Province,  and  together 
with  all  monies  forming  part  of  the  annual  grant  aforesaid  which  shall  remain  in  his 
hands  unapplied  to  the  purposes  of  this  Act,  after  the  expiration  of  the  time  during 
which  they  ought  to  be  so  applied,  shall  be  so  invested  by  him  in  the  manner  hereinbe¬ 
fore  prescribed  with  respect  to  the  monies  forming  the  permanent  fund  for  the  main¬ 
tenance  and  support  of  Common  Schools,  and  shall  form  part  of  the  said  fund. 

XIV.  And  be  it  enacted,  that  if  any  Common  School  Commissioner,  or  other 
person,  shall  wilfully  make  a  false  Certificate  or  Report,  by  means  whereof  any 
monies  shall  be  fraudulently  obtained  from  and  out  of  the  said  Common  School 
Fund,  such  Commissioner  or  other  person  shall  not  only  restore  the  money  so  fraudu¬ 
lently  obtained ;  but  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  currency, 
for  the  benefit  of  the  said  F und,  to  be  recovered  at  the  suit  of  the  District  Clerk,  or  of 
the  City  Clerk  as  the  case  may  be,  on  the  oath  of  one  or  more  credible  witness  or 
witnesses,  before  any  two  of  Her  Majesty’s  Justices  of  the  Peace,  and  if  not  paid,  to 
be  levied  with  costs  by  distress  and  sale  of  the  Defendant’s  goods  and  chattels,  un¬ 
der  the  warrant  of  such  two  Justices,  or  of  either  of  them. 

XV.  And  be  it  enacted,  that  in  each  of  the  Cities  and  Towns  corporate  in  this 
Province,  all  and  every  the  powers,  rights  and  duties  conferred  and  imposed  by  this 
Act  upon  District  Councils,  with  respect  to  Common  Schools  in  their  Districts, 
are  hereby  vested  in  and  shall  be  henceforward  exercised  and  performed  by  the 
Corporation  of  each  of  the  said  Cities  or  Towns,  respectively,  subject  to  all  the 
conditions  and  regulations  hereinbefore  established  with  respect  to  the  said  Dis¬ 
trict  Councils. 

XVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Pro¬ 
vince,  to  appoint  from  time  time,  in  each  of  the  Cities  and  Towns  corporate  there¬ 
in,  not  less  than  six  nor  more  than  fourteen  persons,  (one  half  of  whom  shall  in  all 
cases  be  Roman  Catholics  and  the  other  hall'  Protestants,)  to  be  a  Board  of  Exam¬ 
iners  for  each  City  or  Town  corporate ;  of  which  said  Board  the  Mayor  .shall  be 
Chairman,  but  shall  have  no  vote  other  than  a  casting  vote  ;  and  the  said  Board 
shall  be  divided  into  two  Departments,  one  of  which  shall  consist  of  Roman  Ca¬ 
tholics,  and  shall  exercise  the  duties  hereinafter  assigned  +o  the  Board  of  Examin¬ 
ers  in  and  over  the  Common  Schools  attended  by  Roman  Catholic  children,  only, 
and  shall  in  such  case  appoint  their  Chairman,  and  the  other  Department  shall 
consist  of  Protestants,  and  shall  exercise  their  said  duties  in  and  over  the  Com¬ 
mon  Schools,  attended  by  Protestant  children,  only,  and  shall  in  such  case  ap¬ 
point  their  Chairman,  and  in  all  cases  in  which  the  said  Common  Schools  are  at¬ 
tended 
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tended  by  Roman  Catholic  children  and  Protestant  children  together,  the  said  du¬ 
ties  shall  be  exercised  in  and  over  the  same  by  the  whole  Board  of  Examiners  ; 
and  the  duties  of  the  said  Board  and  of  the  said  Departments  thereof,  in  the  sever¬ 
al  cases  above  mentioned,  in  and  for  the  said  Cities  and  Towns  corporate,  respec¬ 
tively,  shall  be  to  examine  the  persons  recommended  as  Teachers  by  the  Corpora¬ 
tion,  and  reject  them  if  unqualified  on  the  ground  of  character  or  ability,  and  to 
regulate  for  each  School  separately  the  course  of  study  to  be  followed  in  such 
School,  and  the  books  to  be  used  therein,  and  to  establish  general  rules  for  the 
conduct  of  the  Schools,  and  communicate  them  in  writing  to  the  respective  Teach¬ 
ers  ;  in  addition  to  which  duties  the  Board  of  Examiners  in  any  City  or  Town 
corporate  shall  be  Visitors  of  the  Common  Schools  in  such  City  or  Town  corpor¬ 
ate,  and  as  such  Visitors  it  shall  be  the  duty  of  the  Board  to  appoint  tw7o  or  more 
of  their  number  to  visit  each  of  the  Common  Schools  in  such  City  or  Town  cor¬ 
porate,  at  least  once  in  every  three  months  and  to  report  to  the  Corporation  upon 
all  matters  connected  with  each  of  the  said  Common  Schools,  in  detail,  as  fully  as 
Common  School  Commissioners  and  the  Visitors  by  them  appointed  are  bound  to 
report  to  the  District  Councils  under  the  provisions  hereinbefore  contained. 

XVII.  And  be  it  enacted,  that  all  and  every  the  rights,  powers  and  duties  by 
this  Act  conferred  and  imposed  upon  the  Common  School  Commissioners,  with 
respect  to  the  Common  Schools  under  their  authority  and  controul,  and  hereinbe¬ 
fore  enumerated  in  the  seventh  section  of  this  Act,  under  the  first,  third  and  eighth 
division  of  the  said  section,  shall  in  each  of  the  said  Cities  and  Towns  corporate, 
and  with  respect  to  the  Common  Schools  therein  to  be  established,  vest  in  and  be 
exercised  and  performed  by  the  Corporations  thereof,  respectively  ;  who  in  addition 
thereto  are  hereby  empowered  to  appoint  such  and  so  many  persons  as  they  may 
deem  fit  severally  to  do  and  perform  for  and  with  respect  to  the  Common  Schools 
in  the  said  Cities  and  Towns  corporate,  respectively,  all  and  every  the  duties, 
matters  and  things  hereinbefore  by  the  seventh  section  of  this  Act  required  to  be 
performed  by  one  of  the  Common  School  Commissioners,  with  reference  to  the 
Common  Schools  under  their  authority  and  control,  and  specified  in  the  first  and 
second  divisions  of  the  second  section  ;  and  to  provide  by  By-law  such  rules  and 
regulations  for  the  conduct  and  guidance  of  such  person  as  they  may  respectively 
deem  expedient. 

XVIII.  And  be  it  enacted,  that  the  said  Cities  and  Towms  corporate  respect¬ 
ively,  shall  be  entitled  to  an  apportionment  of  monies  from  the  Coinmon  School 
F unci  upon  the  same  terms  and  conditions  as  are  hereinbefore  prescribed  with  res¬ 
pect  to  District  Councils,  and  upon  no  other  :  and  any  monies  so  apportioned  shall 
be  paid  to  the  City  Treasurer  or  other  officer  performing  the  duties  of  Treasurer 
in  the  said  Cities  and  Towms  corporate,  respectively,  and  be  paid  over  by  him 
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upon  such  authority  and  subject  to  such  regulations  as  are  provided  in  the  said 
several  Cities  and  Towns  corporate,  respectively,  for  the  payment  of  monies  be¬ 
longing  to  the  Corporation  in  other  cases,  or  as  may  be  hereafter  provided  in  that 
behalf. 

XIX.  And  be  it  enacted,  that  the  said  Corporation  shall  on  the  first  Monday  of 
December  in  each  and  every  year,  report  to  the  Superintendent,  of  Education,  all 
matters  and  things  relating  to  Common  Schools  within  the  said  Cities  and  Towns 
corporate,  respectively,  connected  with  the  well  being  of  such  Schools,  in  The 
same  manner  and  as  fully  in  all  respects  as  the  District  Boards  of  Education,  and 
Common  School  Commissioners  are  by  this  Act  bound  to  report  with  respect  to 
Common  Schools  within  their  respective  Districts,  Townships  and  Parishes. 

XX.  And  be  it  enacted,  that  any  person  chosen  or  appointed  to  any  office  under 
this  Act  who  shall,  without  sufficient  cause,  refuse  to  serve  therein,  shall  forfeit 
the  sum  of  twenty  five  shillings,  currency,  and  every  person  so  chosen  or  appoint¬ 
ed,  and  not  having  refused  to  accept,  who  shall  neglect  to  perform  the  duties  of 
his  office,  shall  forfeit  the  sum  of  twenty  five  shillings;  and  all  such  forfeitures 
shall  be  paid  to  the  Treasurer  of  the  District,  City  or  Town,  as  the  case  may  be, 
in  which  they  are  so  forfeited,  for  the  benefit  of  the  Common  School  Fund  and  may 
be  recovered  in  the  same  manner  as  is  provided  with  regard  to  lines  incurred  by 
making  fraudulent  reports  and  certificates  as  aforesaid. 

XXI.  And  be  it  enacted,  that  the  several  sums  hereby  granted,  or  apportioned 
under  the  provisions  of  this  Act,  to  the  several  Districts  of  this  Province,  shall  be 
paid  by  the  Receiver  General,  for  the  time  being,  to  the  Treasurer  of  each  Dis¬ 
trict,  respectively,  in  discharge  of  such  warrant  or  warrants  as  shall  from  time  to 
time  be  issued  by  the  Governor  of  this  Province,  and  shall  be  accounted  for  to 
Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her 
Majesty’s  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty, 
Her  Heirs  and  Successors,  .shall  be  pleased  to  direct. 

XXII.  And  be  it  enacted,  that  whenever  no  special  provision  is  made  by  this 
Act  as  to  the  particular  members  or  as  to  the  number  of  members  by  whom  any 
act  required  to  be  done  by  any  Board  of  Education,  or  by  any  Commissioners  or 
Board  of  Examiners  must  be  concurred  in,  it  shall  be  understood  that  such  act 
may  be  validly  performed  by  any  majority  of  the  members  of  the  Board. 

XXIII.  And  be  it  enacted,  that  a  solemn  affirmation  may  be  made  instead  of 
any  oath  in  every  case  where  an  oath  is  required  in  this  Act,  if  the  person  ma¬ 
king  the  same  be  one  of  those  persons  authorized  by  law  to  make  an  affirmation 
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instead  of  an  oath  ;  and  that  any  false  statement  wilfully  made  on  oath  or  affir¬ 
mation  in  any  case  where  an  oath  or  affirmation  is  required  by  this  Act,  shall  be 
wilful  and  corrupt  perjury. 

XXIV.  And  be  it  enacted,  that  the  word  u  Governor”  whenever  it  occurs  in 
this  Act,  shall  be  held  to  mean  and  include  the  Governor,  Lieutenant  Governor  and 
Person  administering  the  Government  of  this  Province,  and  the  words  “  Parishes” 
and  “  Townships”  wheresoever  they  occur  in  this  Act,  shall  for  all  the  purposes 
thereof  be  held  to  mean  and  include  reputed  Parishes  and  Townships,  and  unions 
of  Parishes  and  Townships,  and  of  reputed  Parishes  and  Townships,  in  and  for 
which  meetings  of  the  inhabitant  householders  now  are  or  hereafter  may  be  by 
law  appointed  to  be  held  ;  and  the  words  u  Town  Clerk”  shall  be  held  to  mean 
and  include  as  well  the  Clerks  of  Parishes  as  the  Clerks  of  Townships  ;  and  the 
word  “  Corporation/’  shall  be  held  to  mean  the  Common  Council,  or  other  body 
or  Municipal  authority,  by  and  through  whom  the  powers  of  the  Corporation  are 
exercised. 

XXV.  And  be  it  enacted,  that  this  Act  shall  come  into  operation  and  have  force 
and  effect  from  and  after  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty  two,  and  not  before. 

C  A  P.  XIX. 


An  Act  to  make  temporary  provision  for  the  appropriation  of  the  funds 
derived  from  the  sale  of  School  Lands  in  that  part  of  the  Province 
formerly  Upper  Canada,  and  for  other  purposes. 


[18 tli  September ,  1841.] 

■W1UHEREAS  it  is  very  desirable  to  afford  every  encouragement  to  the  advance- 
*  *  ment  of  Education  throughout  the  Province :  And  whereas  His-  late  Most 
Gracious  Majesty,  King  George  the  Third,  was  pleased  to  direct  that  a  quantity 
of  the  waste  Lands  of  the  Crown  should  be  set  apart  for  the  support  of  Grammar 
Schools  within  that  part  of  the  Provinceh  eretofore  called  Upper  Canada  :  And 
whereas  the  advancement  of  Education  will  be  promoted  by  devoting  a  portion  of 
the  annual  revenues  of  such  waste  Lands,  to  the  support  of  such  Grammar 
Schools  :  And  whereas  it  is  expedient  to  repeal  an  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada  hereinafter  mentioned  :  Be  it  therefore  enacted  by 
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the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada;  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the 
several  District  Schools  within  that  portion  of  the  Province  heretofore  called  Up¬ 
per  Canada,  shall  be  and  are  hereby  declared  to  be  Grammar  Schools,  as  contem¬ 
plated  by  His  late  Most  Gracious  Majesty,  King  George  the  Third,  at  the  time  the  . 
said  reservation  of  Land  was  directed  to  be  made  as  aforesaid. 

II.  And  be  it  enacted,  that  the  money  arising  from  the  sales  of  the  School 
Lands,  now  remaining  in  the  Receiver  General’s  hands,  unexpended,  or  which 
may  come  into  his  hands,  applicable  to  the  purposes  of  this  Act,  shall  be  invested 
in  the  Debentures  of  that  part  of  this  Province  heretofore  Tipper  Canada,  at  six 
per  cent  interest,  and  the  annual  interests  or  rents  thereof,  placed  under  the  con- 
troul  of  the  Governor,  or  Person  administering  the  Government  of  the  Province 
for  the  time  being,  to  be  distributed  by  and  with  the  advice  and  consent  of  the 
Executive  Council  of  the  said  Province,  among  such  Districts  within  that  part  of 
the  Province  formerly  called  Upper  Canada,  as  may  more  immediately  require 
assistance,  owing  to  the  state  of  the  School  House  or  other  circumstances. 

III.  And  be  it  enacted,  that  within  three  months  after  the  passing  of  this  Act, 
the  Council  of  King’s  College,  or  their  Bursar  or  Treasurer  shall  transfer  and  pay 
over  to  the  Receiver  General,  as  aforesaid,  all  Debentures  unredeemed,  and  sums  of 
money  arising  from  unexpended  arrears  of  interest,  which  may  have  accrued  there¬ 
on  and  be  at  present  held  under  the  authority  of  the  Act  hereby  repealed,  by  the 
said  Council  or  Treasurer,  on  account  of  the  proceeds  of  the  sale  of  School  Lands  as 
aforesaid,  to  be  by  the  said  Receiver  General  invested  in  debentures,  and  the  in¬ 
terests  and  rents  thereof,  appropriated  and  distributed  as  hereinbefore  mentioned. 

IV.  And  be  it  enacted,  that  a  sum  not  exceeding  one  hundred  pounds  per  an¬ 
num,  may  be  advanced  to  each  of  the  several  Boards  of  Trustees  for  the  said 
Grammar  Schools,  from  time  to  time,  out  of  any  monies  in  the  hands  of  the  Re¬ 
ceiver  General,  arising  from  the  sale  of  the  said  School  Lands,  and  applicable  to 
the  purposes  of  this  Act,  to  be  expended  in  providing  an  additional  Master  and 
other  additional  means  of  instruction  for  the  Grammar  Schools  in  the  Districts,  re¬ 
spectively,  within  that  part  of  the  Province  formerly  called  Upper  Canada. 

V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Board  of  Trus¬ 
tees  in  any  District  now  constituted  or  hereafter  to  be  constituted  in  that  part  of 
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the  Province  formerly  called  Upper  Canada,  out  of  any  monies  in  the  hands  of  the 
Receiver  General,  applicable  to  the  purposes  of  this  Act,  as  aforesaid,  to  receive  a 
sum  not  exceeding  two  hundred  pounds,  to  aid  in  the  construction  and  erection  of 
a  suitable  building  for  a  School  House  in  each  District,  provided  an  equal  sum 
shall  be  raised  by  subscription  among  the  Inhabitants  for  the  like  object,  and  pro¬ 
vided  they  shall  guarantee  the  permanent  insurance  of  the  building. 

VI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieu¬ 
tenant  Governor  or  Person  administering  the  Government  for  the  time  being,  by 
and  with  the  advice  and  consent  of  the  Executive  Council  as  aforesaid,  to  au¬ 
thorize  a  sum  not  exceeding  one  hundred  pounds,  per  annum,  out  of  the  monies 
arising  from  the  sale  of  the  said  Lands,  for  each  School,  to  be  paid  to  any  Board 
of  Trustees,  for  the  use  and  support  of  two  other  Schools  than  the  one  in  the  Town 
where  the  Court  House  is  situated,  in  any  Town,  Township  or  Village  within 
any  of  the  Districts  aforesaid,  in  which  the  Inhabitants  shall  provide  a  suitable 
School  House,  at  which  not  less  than  fifty  scholars  shall  be  educated :  Provided 
any  such  additional  School  shall  not  be  within  six  miles  of  the  District  Town: 
And  provided  always,  that  nothing  herein  contained  shall  prevent  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government  of  the  Province 
for  the  time  being,  by  and  with  the  advice  and  consent  of  the  Executive  Council 
thereof,  from  extending  the  aid  to  four  Grammar  Schools  (including  the  said  two) 
other  than  the  one  established  in  the  District  Town,  should  it  be  deemed  ex¬ 
pedient. 

VII.  And  be  it  enacted,  that  an  account  in  detail  of  the  sums  received  and  ex¬ 
pended  under  the  provisions  of  this  Act,  shall  be  rendered  to  the  Governor,  Lieu¬ 
tenant.  Governor,  or  Person  administering  the  Government  of  this  Province,  annual¬ 
ly,  in  order  that  the  same  may  be  laid  before  the  Legislature,  within  thirty  days  af¬ 
ter  the  commencement  of  each  Session. 

VIII.  And  be  it  enacted,  that  the  Act  of  the  Legislature  of  the  late  Province  of 
Upper  Canada,  passed  in  the  second  year  of  Her  Majesty’s  Reign,  intituled  An 
Act  to  provide  for  the  advancement  of  Education  in  this  Province ,  shall  be,  and  the 
same  is  hereby  repealed :  Provided  always,  that  such  repeal  shall  not  annul  or  be 
construed  to  annul  any  order,  engagement  or  act,  for  the  distribution  of  the  interest 
upon  the  Debentures,  by  the  Council  of  King’s  College,  made  and  carried  into  ef¬ 
fect  previous  to  the  passing  of  this  Act:  And  provided  also,  that  the  management 
and  sale  of  the  said  School  Lands  shall  continue  to  be  conducted  by  the  said  Coun¬ 
cil  of  King’s  College,  until  further  provision  shall  be  made  in  that  behalf  at  any 
future  Session  of  the  Legislature. 
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C  A  P.  XX. 


An  Act  to  provide  for  the  more  easy  and  expeditious  administration  of 
Justice  in  Civil  Causes,  and  matters  involving  small  pecuniary  value 
in  that  part  of  this  Province  heretofore  Lower  Canada. 

[  1 Sth  September,  1841.] 

HERE  AS  it  is  expedient  and  necessary  to  provide  better  for  the  efficient  ad- 
*  ’  ministration  of  Justice  in  Civil  Causes  and  matters  involving  small  pecuniary 
value  and  interest,  by  the  establishment  of  limited  local  Jurisdictions  throughout 
that  part  of  this  Province  which  formerly  constituted  the  Province  of  Lower  Ca¬ 
nada,  to  which  easy  access  may  he  afforded  to  Her  Majesty’s  Subjects,  for  the  at¬ 
tainment  of  Justice  in  such  cases,  expeditiously  and  at  little  expense;  Be  it  there¬ 
fore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  JRe-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 
the  Government  of  Canada;  audit  is  hereby  enacted,  by  the  authority  of  the  same, 
that  the  portion  of  this  Province  called  Lower  Canada,  except  the  Inferior  District 
of  Gasp6,  shall  for  the  purposes  of  Judicature  and  of  this  Act,  he  divided  into  such 
number  ofXnferior  Districts  as  by  the  Governor  of  this  Province,  by  and  with  the 
advice  of  the  Executive  Council  for  the  same,  shall  be  deemed  tit  and  expedient; 
and  to  this  end  it  shall  be  lawful  for  the  said  Governor,  with  such  advice  as  afore¬ 
said,  on  or  before  the  first  day  of  December,  now  next  ensuing,  to  issue  a  Procla¬ 
mation  under  the  Great  Seal  of  this  Province,  whereby  that  portion  of  this  Province 
aforesaid,  shall  be  divided  into  such  Inferior  Districts,  and  the  limits  of  such  In¬ 
ferior  District  shall  be  fixed  and  appointed,  and  in  such  Proclamation  it  shall  also 
be  lawful  for  the  Governor  of  this  Province,  with  such  advice  as  aforesaid,  to  ap¬ 
point  the  place  in  each  such  Inferior  District,  at  which  the  District  Court  herein¬ 
after  mentioned  shall  be  held,  and  also  the  places  in  each  such  Inferior  District,  at 
which  the  Division  Courts  also  hereinafter  mentioned  shall  be  held. 

II.  And  be  it  enacted,  that  in  each  of  the  said  several  Inferior  Districts,  into 
which  the  portion  of  this  Province  aforesaid  shall  be  divided  as  aforesaid,  there 
shall  be  a  Court  of  Record  of  Civil  Jurisdiction,  to  be  called  the  District  Court, 
which  Court  shall  be  held  by  and  before  the  Judge  of  each  of  the  said  Inferior 
Districts,  at  such  times  and  at  such  place  in  the  said  Districts,  respectivelv,  as  the 
Governor  of  this  Province,  in  his  said  Proclamation  shall  appoint  as  aforesaid. 
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III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province 
for  the  time  being,  to  appoint  a  District  Judge  for  each  and  every  of  the  said  In¬ 
ferior  Districts  in  which  a  Court  shall  be  established  as  aforesaid,  except  the  In¬ 
ferior  Districts  in  which  the  Borough  of  Three  Rivers,  and  the  Town  of  Sher¬ 
brooke  shall  be  respectively  included ;  and  excepting  also  the  Inferior  District,  in 
which  the  City  of  Montreal  shall  be  included,  so  long  as  a  certain  Ordinance  of 
the  Legislature  of  Lower  Canada,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign, 
and  intituled  An  Ordinance  to  facilitate  the  despatch  of  the  business  now  before  the 
Court  of  King’s  Bench  for  the  District  of  Montreal,  shall  remain  in  force,  as  herein¬ 
after  provided ;  and  from  time  to  time  to  remove  such  Judges,  and  appoint  others 
in  the  places  of  such  of  them  as  may  be  removed,  or  may  die,  or  resign  their  offices : 
Provided  always,  that  until  a  certain  Ordinance  of  the  Legislature  of  Lower  Can¬ 
ada,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance 
to  establish  new  Territorial  Divisions  in  Lower  Canada,  cmd  to  alter  and  amend  the 
Judicature,  and  to  provide  for  the  better  and  more  efficient  administration  of  Justice 
throughout  this  Province,  shall  come  into  force,  the  resident  Judge  of  the  present 
District  of  Three  Rivers,  shall  be  also  the  District  Judge  of  the  Inferior  District, 
in  which  the  Town  of  Three  Rivers  shall  be  included,  and  the  Provincial  Judge 
of  the  District  of  Saint  Francis,  shall  be  also  the  District  Judge  of  the  Inferior 
District,  in  which  the  Town  of  Sherbrooke  shall  be  included. 

IV.  And  be  it  enacted,  that  the  said  District  Courts  to  be  held  as  aforesaid,  shall 
severally  have,  except  in  the  cases  hereinafter  mentioned,  cognizance  of  (and  upon, 
from  and  after  the  first  day  of  January  next,  after  the  passing  of  this  Act,  shall 
have  exclusive  cognizance  of)  and  full  power,  jurisdiction  and  authority  to  hear, 
try  and  determine  in  a  summary  manner,  all  Civil  Suits  or  Actions  (those  purely 
of  Admiralty  Jurisdiction  excepted)  wherein  the  sum  of  money,  or  the  value  of 
the  thing  demanded,  shall  exceed  six  pounds  five  shillings,  currency,  and  shall 
not  exceed  Twenty  Pounds,  Sterling  :  Provided  always,  that  if  any  such  Suit  or 
Action  shall  relate  to  any  fee  of  office,  duty  or  rent,  revenues,  or  any  sum  of 
money  payable  to  Her  Majesty,  titles  to  lands  or  tenements,  annual  rents,  or  such 
like  matters  or  things,  where  the  rights  in  future  may  be  bound  it  shall  be  lawful 
for  the  Defendant  or  Defendants,  before  making  his  or  their  defence  to  any  such 
Action,  to  make  and  tender  an  Exception  to  the  jurisdiction  of  the  said  Court,  and 
thereby  require  that  the  said  Action  be  removed  and  carried  to  hearing,  trial  and 
judgment  in  the  Court  of  King’s  Bench,  for  the  present  District  in  which  such 
District  Court  shall  sit,  or  in  the  Court  of  Common  Pleas  of  this  Province,  in  that 
Division  thereof,  which  may  sit  in  the  Territorial  Division  in  which  such  District 
Court  shall  sit;  and  every  such  exception  shall  be  filed  and  entered  on  record, 
and  the  suit  shall  thereupon  be  removed  into  the  said  Court  of  King’s  Bench  or 
into  the  said  Court  of  Common  Pleas ;  which  Court  shall  proceed  to  determine, 
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in  a  summary  manner,  whether  the  said  Exception  he  well  founded,  and  if  it 
should  maintain  the  said  Exception  and  adjudge  the  same  to  he  well  founded, 
proceedings  shall  thereupon  be  had  in  such  Court,  to  trial,  judgment  and  execu¬ 
tion,  according  to  the  rules  of  the  Court;  and  if  the  said  exception  should  be  over¬ 
ruled,  the  said  Action  shall  be  remitted  to  the  said  District  Court,  there  to  be 
heard,  tried,  and  finally  determined :  Provided  always,  that  nothing  herein  con¬ 
tained  shall  be  construed  to  prevent  any  Court  of  King’s  Bench,  or  any  Division 
of  the  Court  of  Common  Pleas  sitting  in  Superior  Term,  from  taking  cognizance 
of,  hearing,  trying  and  determining  any  Suit  or  Action  in  which  a  Writ  of  Capias 
ad  respondendum,  shall  be  sued  out,  or  which  shall  be  of  such  a  nature  as  that 
either  of  the  parties  may  demand  that  the  issue  therein  be  tried  by  a  Jury,  or  to 
prevent  any  such  Court  from  continuing  to  judgment  and  execution  any  Suit  or 
Action  commenced  and  pending  therein  on  the  day  last  above  mentioned,  although 
the  sum  or  value  of  the  thing  demanded  in  any  such  case  may  be  less  than  twenty 
pounds  sterling. 

V.  And  be  it  enacted,  that  no  person  shall  be  appointed  to  be  a  District  Judge, 
in  pursuance  of  and  under  the  authority  of  this  Act,  unless  such  person  be,  at  the 
time  of  his  appointment,  as  aforesaid,  an  Advocate  of  five  years  standing  at  the 
Bar  in  that  part  of  this  Province  heretofore  Lower  Canada  ;  and  no  such  District 
Judge  shall  be  competent  to  sit  or  vote  either  in  the  Legislative  Council  or  in  the 
Legislative  Assembly  of  this  Province,  so  long  as  he  shall  hold  the  said  Office. 

VI.  And  be  it  enacted,  that  every  District  Judge,  except  the  resident  Judge  of 

the  present  District  of  Three  Rivers,  and  the  Provincial  Judge  of  the  present  Dis¬ 
trict  of  St.  Francis,  and  the  Commissioner  of  the  Inferior  Term  of  the  Court  of 
King’s  Bench  for  the  District  of  Montreal,  shall  within  ten  days  after  his  appoint¬ 
ment,  and  before  proceeding  to  exercise  any  authority  under  this  Act,  take  the  fol¬ 
lowing  Oath,  before  one  of  the  Justices  of  King’s  Bench  or  Common  Pleas  in  Lower 
Canada,  who  is  hereby  authorised  to  administer  the  same, that  is  to  say:  “  I,  A.  B. 
do  swear  that  I  will  well  and  truly,  according  to  the  best  of  my  skill  and  knowledge, 
fulfil  and  execute  the  trust,  powers  and  authority  vested  in  me,  as  District  Judge  of 
the  District  of  by  an  Act  passed  in  the  fifth  year  of  Her  Majesty’s 

Reign,  intituled,  An  Act  to  provide  for  the  more  easy  and,  Expeditious  Administra¬ 
tion  of  Justice  in  Civil  Causes  and,  Matters  involving  small  pecuniary  value  in 
that  part  of  this  Province  heretofore  Lower  Canada ,  So  help  me  God:”  Which 
Oath  shall  be  reduced  to  writing  and  signed  by  such  District  Judge,  and  being  at¬ 
tested  by  the  Justice  before  whom  it  shall  be  taken,  shall  be  filed  and  enregistered 
in  the  first  District  Court  to  be  held  by  such  District  Judge  after  taking  the  same. 

VII.  And  be  it  enacted,  that  it  shall  and  maybe  lawful  for  the  Judges  of  the  said 
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several  Inferior  Districts,  in  which  a  District  Court  shall  be  established  as  aforesaid, 
to  hold  such  District  Courts  as  aforesaid,  at  the  places  to  be  appointed  by  the  Gov¬ 
ernor  of  this  Province  as  aforesaid,  on  the  days  to  be  appointed  by  him  in  the^ pro¬ 
clamation  aforesaid,  with  regard  to  each  Inferior  District,  respectively. 

VIII.  And  be  it  enacted,  that  the  District  Judge  of  the  said  Inferior  Districts, 
respectively,  shall  from  time  to  time  appoint  a  sufficient  number  of  responsible,  fit 
and  proper  persons,  to  be  and  act  as  Bailiffs,  for  the  Service  and  Execution  of  the 
process  of  the  said  District  Courts,  respectively,  which  Bailiffs  shall  be  removable 
by  the  said  Judges,  respectively,  for  culpable  neglect  or  misconduct,  and  shall  be 
entitled,  while  engaged  in  the  said  Office,  to  the  fees  and  emoluments  specified  in 
the  Schedule,  to  this  Act  subjoined ;  and  no  other  or  greater  fees  or  emoluments 
shall  be  taken  or  received  by  them  or  any  of  them. 

IX.  And  be  it  enacted,  that  every  person  to  be  appointed  a  Bailiff  as  aforesaid, 
before  he  shall  act  as  such,  shall  enter  into  a  Bond  with  two  sufficient  sureties,  to 
Her  Majesty,  Her  Heirs  and  Successors,  in  the  penalty  of  one  hundred  pounds,  con¬ 
ditional  for  the  due  performance  of  the  duties  of  the  said  Office  ;  and  it  shall  be  incum¬ 
bent  on  the  said  District  Judges  of  the  said  Districts,  respectively,  to  enquire  and  as¬ 
certain,  when  such  sureties  may  die  or  become  insolvent,  and  in  such  case  or  cases  to 
require  such  Bailiffs  to  give  other  and  further  security  as  aforesaid ;  And  the  Bond 
and  Bonds  so  given  shall  stand  and  be  as  and  for  a  security  to  the  amount  thereof, 
for  the  damages  which  may  be  sustained  by  any  person  or  persons  by  reason  of  the 
culpable  negligence  or  misconduct  of  any  such  Bailiff. 

X.  And  be  it  enacted,  that  the  said  District  Courts  hereby  established,  shall  se¬ 
verally  have  and  use  as  occasion  may  require,  a  Seal  bearing  a  device  and  impres¬ 
sion  of  Her  Majesty’s  Royal  Arms,  with  an  inscription  thereon  expressing  that  it  is 
the  Seal  of  the  particular  District  Court  to  which  it  may  belong,  which  Seal  shall  be 
kept  in  the  custody  of  the  District  Judge  ;  and  all  precepts,  writs,  and  processes  to 
be  issued  from  the  said  District  Courts,  respectively,  shall  run  and  be  in  the  name 
and  style  of  Her  Majesty,  Her  Heirs  or  Successors,  and  shall  be  sealed  with  the 
Seal  of  the  District  Court,  from  which  the  same  shall  issue,  and  shall  bear  the  at¬ 
testation  of  the  District  Judge  of  the  Inferior  District,  in  which  such  District  Court 
shall  be  held,  and  shall  be  signed  by  the  Clerk  of  the  said  District  Court,  whose 
duty  it  shall  be  to  prepare  and  make  out  the  same. 

XI.  And  be  it  enacted,  that  in  all  actions  to  be  brought  in  the  said  District  Courts 
hereby  established,  the  first  process  to  be  issued  for  bringing  the  Defendant  before 
the  said  Courts  to  answer  such  action,  shall  be  a  summons,  in  which  shall  be  briefly 
stated  the  Cause  of  Action  of  the  Plaintiff. 
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XII.  And  be  it  enacted,  that  the  said  Summons  to  be  issued  as  aforesaid,  shall  be 
served  at  least  three  days  before  the  day  fixed  for  the  return  thereof,  with  an  addi¬ 
tional  delay  proportioned  to  the  distance  at  which  the  Defendant  shall  reside  from 
the  place  where  the  Court  is  held,  in  the  same  manner  as  by  Law  required  for  the 
service  of  a  summons  issuing  out  of  Her  Majesty’s  Superior  Courts  of  Civil  Juris¬ 
diction  in  Lower  Canada,  in  Actions  instituted  therein. 

XIII.  And  be  it  enacted,  that  if  there  be  two  or  more  Defendants  in  any  such  ac¬ 
tion,  it  shall  be  sufficient  to  give  jurisdiction  over  all  the  Defendants  to  the  District 
Court  in  which  such  action  may  be  brought,  that  any  one  of  the  said  Defendants  be 
domiciliated,  or  have  been  legally  served  with  process  within  the  Inferior  District  in 
which  such  Court  shall  be  established  :  Provided  always,  that  all  the  said  Defend¬ 
ants  be  served  with  such  process  ;  and  such  process  issuing  out  of  any  District 
Court,  may  be  served  in  any  other  Inferior  District  by  a  Bailiff  of  the  Court 
in  such  other  Inferior  District,  or  of  the  Court  out  of  which  it  issued,  after  it  shall 
have  been  in  either  case  indorsed  by  the  District  Judge  of  the  Inferior  District,  in 
which  it  shall  be  served;  and  the  Bailiff  so  serving  such  process  may  validly  return  it 
and  certify  the  service  :  And  provided  also,  that  where  any  debt  or  demand  recover¬ 
able  under  this  Act,  against  two  or  more  persons,  partners  in  trade,  or  otherwise  jointly 
answerable,  but  of  whom  one  or  more  shall  not  reside  within  the  District,  it  shall  be 
sufficient  if  one  such  person  be  served  with  the  process  as  hereinbefore  directed, 
and  Judgment  may  be  obtained  and  execution  issued  against  such  person  notwith¬ 
standing  others  jointly  liable  may  not  have  been  served  or  sued,  reserving  always 
to  the  person  against  whom  execution  may  issue,  any  right  which  he  may  have 
against  any  other  person  jointly  liable  with  him. 

XIV.  And  be  it  enacted,  that  if  the  Defendant  in  any  such  action,  should  not  ap¬ 
pear  personally,  or  by  his  Attorney  or  Agent,  on  the  day  fixed  for  the  return  of  the 
said  Summons,  his  default  shall  be  recorded,  and  it  shall  be  lawful  for  the  said  Dis¬ 
trict  Courts,  respectively,  after  due  proof  of  the  service  of  the  said  Summons  on  the 
Defendant,  (or  on  one  of  the  Defendants  in  the  cases  in  which  such  service  is  here¬ 
by  made  sufficient)  in  a  summary  manner  to  receive  evidence  and  hear  the  Plaintiff 
in  support  of  his  demand  in  such  action,  and  thereupon  to  make  and  render  such 
Judgment  as  Law  and  Justice  may  require  ;  and  if  the  Defendant  should  appear 
in  any  such  action,  and  the  Plaintiff  should  not  appear  personally,  or  by  his  Attorney 
or  Agent,  or  appearing  should  not  prosecute  his  suit,  such  suit  shall  be  dismissed 
with  costs  to  the  Defendant,  against  the  Plaintiff;  and  if  the  Plaintiff  in  any  such  ac¬ 
tion  should  establish  his  demand,  he  shall  be  entitled  to  recover  the  sum  of  money 
or  thing  by  him  demanded,  and  costs  against  the  Defendant. 

XV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  District  Judge  by  whom 
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any  such  District  Court  shall  be  held  as  aforesaid,  in  any  action  depending  in  the 
said  Court,  to  authorise  and  require  the  examination  of  any  or  either  of  the  parties 
on  interrogatories  on  facts  and  articles  (Fails  et  Articles)  or  on  the  Juramenlmn  litis 
decisorium  or  on  the  Jaramentum  Judiciale,  in  the  same  and  like  cases  and  circum¬ 
stances  in  which  such  examination  may  lawfully  be  required  and  had  in  other  Her 
Majesty’s  Courts  of  Givil  Jurisdiction  in  Lower  Canada,  and  under  and  subject  to 
the  rules  of  law,  in  such  cases  provided,  and  in  like  manner  to  issue  Commissions 
nog  • atoires ,  or  Commissions  in  the  nature  of  Commissions  Rogatoires ,  for  the  exami¬ 
nation  of  witnesses  not  resident  within  the  Inferior  District  in  which  such  District 
Court  shall  be  held,  in  the  same  and  like  cases  and  circumstances  in  which  such 
commissions  may  lawfully  be  issued  by  other  Her  Majesty’s  Courts  of  Civil  Jurisdic¬ 
tion  in,  and  under  and  subject  to  the  rules  of  law  in  such  cases  provided. 

XVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  District  Judge  of  the  seve¬ 
ral  Districts  in  which  a  District  Court  is  established  as  aforesaid,  in  civil  causes 
and  matters  legally  cognizable  in  such  District  Court,  to  issue  writs  of  attachment, 
against  the  moveable  estate,  Saisie  Arret,  Arret  Simple,  Saisie  Gagerie ,  Saisie r Re¬ 
vindication,  to  be  made  returnable  in  the  said  District  Courts,  respectively,  in  the 
same  and  like  cases  and  circumstances  in  which  such  writs  may  lawfully  be  issued 
from,  and  be  made  returnable  in  other  Her  Majesty’s  Courts  of  Civil  Jurisdiction  in 
this  Province,  and  under  and  subject  to  the  rules  of  law  in  such  cases  provided : 
Provided  always  that  no  writs  of  Capias  ad  Respondendum  shall  be  issued  out  of 
any  District  Court. 

XVII.  And  be  It  enacted,  that  each  District  Judge  shall  have  power  and  autho¬ 
rity  in  all  cases  in  which  a  writ  of  attachment  against  the  body  or  against  the  move- 
able  effects  can  now  by  law  be  issued  before  Judgment  in  Lower  Canada,  to  issue 
writs  of  Capias  or  attachment  against  the  body  or  moveable  effects  or  monies  ac¬ 
cording  to  Law,  and  to  make  the  same  returnable  in  the  Court  of  King’s  Bench  or 
in  the  Division  of  the  Court  of  Common  Pleas  within  the  Jurisdiction  whereof  he 
shall  hold  his  District  Court. 

XVIII.  Provided  always,  and  be  it  enacted,  that  in  cases  where  such  writ  of  Ca¬ 
pias,  or  attachment  against  the  body  or  effects  may  issue  as  aforesaid,  the  Defendant 
or  Defendants  shall  be  entitled  to  such  relief,  on  giving  security  or  otherwise  to  the 
Sheriff  of  the  District  or  of  the  Inferior  District  (if  there  be  then  such  Officer)  in 
which  such  writ  shall  be  executed  as  he  or  they  would  or  might  be  entitled  to  by  law 
if  the  same  had  issued  from  any  Court  of  King’s  Bench,  or  out  of  any  division  of  the 
Court  of  Common  Pleas;  and  in  case  security  be  not  given  the  Defendant  or  De¬ 
fendants  may  be  committed  to  the  prison  of  the  District  (or  of  the  Interior  District 
if  there  be  then  a  Sheriff  for  the  same)  in  which  he  shall  have  been  attached,  until 
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the  cause  be  duly  heard  or  determined,  or  otherw  ise  settled  or  disposed  of  by  the 
parties,  and  such  Defendant  or  Defendants  be  released  in  due  course  of  Law. 

XIX.  And  be  it  enacted,  that  in  every  case  where  judgment  shall  be  rendered 
by  any  such  District  Court,  as  aforesaid,  awarding  or  adjudging  the  payment  of  any 
sum  or  sums  of  money,  it  shall  and  may  be  lawful  for  the  District  Judge  by  wdiom 
such  District  Court  shall  be  held,  at  the  expiration  of  fifteen  days  after  the  render¬ 
ing  of  any  such  judgment,  to  issue  a  Writ  of  Execution  attested  by  him  and  under 
the  seal  of  the  Court,  in  the  nature  of  a  writ  of  Fieri  Facias  against  goods  and  chat¬ 
tels  ;  which  Writ  shall  be  directed  to  any  of  the  Bailiffs  of  the  District  Court  in  which 
such  judgment  shall  have  been  rendered,  who  is  hereby  authorised  to  levy  the  sum 
or  sums  of  money  mentioned  in  such  writ,  upon  and  from  the  goods  and  chattels  of 
the  party  against  whom  such  judgment  shall  have  been  rendered,  in  the  same  man¬ 
ner  and  according  to  the  same  rules  and  regulations  of  Law,  by  and  under  which 
any  Sheriff  may  levy  money  by  virtue  of  a  writ  of  Fieri  Facias  issuing  out  of  Her 
Majesty’s  Courts  of  Civil  Jurisdiction  in  Lov/er  Canada. 

XX.  And  be  it  enacted,  that  if  to  any  such  writ  of  execution,  as  aforesaid,  there 
shall  be  a  return  of  Nulla  Bona ,  or  if  sufficient  goods  and  chattels  of  the  Defendant 
cannot  be  found  in  the  Inferior  District  to  satisfy  the  judgment  and  costs,  an  Alias 
writ  of  the  same  nature  may  issue,  directed  to  the  Bailiffs  of  any  other  Inferior  Dis¬ 
trict  named  therein,  and  such  writ  being  indorsed  by  the  District  Judge  of  the  Infe¬ 
rior  District  so  named,  may  be  executed  within  such  Inferior  District  by  any  Bailiff 
thereof,  and  may  be  by  him  returned  as  it  might  have  been  in  the  District  out  of 
which  it  issued :  and  so  of  any  Plaries  writ  which  may  be  issued  thereafter  in  the 
same  cause. 

XXI.  And  be  it  enacted,  that  in  all  cases  where  a  final  judgment  for  any  sum  or 

sums  of  money  exceeding  ten  pounds  sterling,  shall  have  been  rendered  in  any  such 
District  Court,  it  shall  and  may  be  lawful  for  any  Court  of  King’s  Bench,  or  for  the 
Court  of  Common  Pleas,  in  any  of  its  Divisions,  upon  affidavit  made  and  filed  in 
such  Court  to  its  satisfaction,  to  cause  the  record  of  every  such  judgment  to  be  re¬ 
moved  into  the  said  Court  of  King’s  Bench  or  Common  Pleas  in  any  of  its  Divi¬ 
sions  as  aforesaid,  and  to  issue  a  writ  of  execution  thereupon  to  the  Sheriff  of  the 
District  or  of  any  place  within  the  Territorial  Division  in  which  the  division  of  the 
said  Court  so  resorted  to  shall  sit,  against  the  goods  and  chattels,  lands  and  ten¬ 
ements  of  the  Defendant  or  Defendants,  or  against  the  person  of  the  Defendant  in  the 
same  manner  as  upon  judgments  recovered  in  any  such  Court,  and  the  Sheriff  to 
whom  any  such  w7rit  of  execution  shall  be  directed  shall,  and  he  is  hereby  author¬ 
ised  to  levy  such  sum  as  shall  be  allowed  by  the  said  Court  or  one  of  the  Judges 
thereof  for  the  ordinary  costs  of  the  Plaintiff,  subsequent  to  the  said  judgment,  and 
of  the  execution  in  the  said  District  Court,  over  and  above  the  money  for  which  such 
writ  of  execution  shall  be  issued.  XVII. 
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XXII.  And  be  it  enacted,  that  in  cases  where  the  District  Judge  of  any  Inferior 
District,  by  whom  a  District  Court  shall  be  held,  shall  be  a  party  or  interested  in  any 
suit  to  be  brought,  or  disqualified  by  relationship  or  otherwise,  from  taking  cogni¬ 
zance  of  any  suit,  which  suit  would  otherwise  be  brought  and  be  cognizable  in  such 
District  Court,  it  shall  be  lawful  for  the  District  Court  nearest  to  the  District  Court 
so  disqualified  as  aforesaid,  to  take  and  have  cognizance  of  such  suit,  in  like  manner 
as  of  ordinary  suits  and  causes  properly  cognizable  therein,  and  the  service  of  process 
in  such  cases  on  such  District  Judge,  within  his  Inferior  District,  or  on  any  other 
party  there  resident,  shall  have  the  same  effect  as  if  made  within  the  Inferior  Dis¬ 
trict  in  which  such  District  Court  shall  be  held. 

XXIII.  And  be  it  enacted,  that  whenever  any  District  Judge  of  any  Inferior  Dis¬ 
trict  shall,  by  reason  of  sickness,  absence,  or  other  cause,  be  rendered  incapable  or 
incompetent  to  sit  and  exercise  judicial  functions  in  the  District  Court  to  be  held 
by  him  in  pursuance  of  this  Act,  it  shall  be  lawful  for  the  Governor  of  this  Province, 
by  warrant  or  instrument  under  his  hand  and  seal,  to  nominate  and  appoint  a  fit  and 
proper  person  to  be  and  act  as  the  substitute  and  in  the  place  and  stead  of  such 
District  Judge  so  disqualified  or  rendered  incompetent  as  aforesaid;  and  such  sub¬ 
stitute  so  appointed  shall  have  the  same  powers  and  authority,  during  the  continu¬ 
ance  and  in  execution  of  such  appointment,  as  the  said  District  Judge  so  disquali¬ 
fied  or  rendered  incompetent  would  otherwise  have  had. 

XXI Y.  And  be  it  enacted,  that  in  all  actions  in  any  District  Court,  in  which 
the  sum  of  money,  or  the  value  of  the  thing  demanded,  shall  be  less  than  fifteen 
pounds  sterling,  it  shall  not  be  necessary  to  reduce  the  depositions  of  the  witness¬ 
es  examined  in  any  such  action  to  writing,  but  the  said  witnesses  shall  be  examin¬ 
ed  viva  voce ,  in  open  Court. 

XXY.  And  be  it  enacted,  that  an  appeal  shall  lie  from  the  judgments  of  the 
said  District  Courts  hereby  constituted  to  the  Court  of  King’s  Bench  for  the  pre¬ 
sent.  District  within  which  the  District  Court  appealed  from  shall  sit,  and  to  the 
Court  of  Common  Pleas  for  this  Province,  in  the  division  thereof  sitting  in  the 
Territorial  Division  in  which  anv  such  District  Court  shall  sit,  in  all  suits  and  ae- 
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tions  in  which  the  sum  of  money,  or  the  value  of  the  thing  demanded,  shall  be 
above  fifteen  pounds  sterling. 

XXVI.  Provided  always,  and  be  it  enacted,  that  the  party  desirous  of  appeal¬ 
ing  from  any  such  Judgment  as  aforesaid,  shall  within  ten  days  after  the  render¬ 
ing  of  the  same,  make  known  to  the  District  Judge,  by  and  before  whom  such 
Judgment  shall  have  been  rendered,  his  intention  to  appeal  from  the  same,  and 
shall  at  the  same  time,  give  good  and  sufficient  security,  to  the  satisfaction  of  such 
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District  Judge,  that  lie  will  effectually  prosecute  the  said  appeal  and  answer  the 
condemnation,  and  also  pay  such  costs  and  damages  as  shall  he  awarded  by  the 
Court  appealed  to,  if  the  Judgment  appealed  from  should  be  aflirmed. 

XXVII.  And  be  it  enacted,  that  for  the  purpose  of  obviating  delay  and  expense 
in  the  prosecution  of  such  appeals  from  the  Judgments  of  the  District  Courts  as 
aforesaid,  the  said  appeals  shall  be  prosecuted  and  proceedings  thereon  had  in  a 
summary  manner  by  petition  of  the  appellant  to  the  Court  to  which  such  appeal 
shall  be  as  aforesaid,  setting  forth  succinctly  the  grounds  of  appeal,  and  praying 
for  reversal  of  the  Judgment  appealed  from,  and  the  rendering  of  such  Judgment 
as  by  the  Court  below  ought  to  have  been  rendered ;  a  copy  of  which  petition  with 
a  notice  of  the  time  at  which  it  is  to  be  presented,  shall  be  served  on  the  adverse 
party  or  parties,  or  his  or  their  Attorney  or  Attornies,  within  fifteen  days  from  the 
rendering  of  any  such  Judgment  so  appealed  from;  and  the  said  petition  shall  be 
presented  on  the  first  day  of  the  term  of  the  Court  appealed  to  next  succeeding  the 
rendering  of  any  such  Judgment,  if  there  shall  be  an  interval  of  twenty  days  be¬ 
tween  the  rendering  of  such  Judgment  and  the  said  first  day  of  the  said  term,  and 
if  not  then  on  the  day  of  the  said  term  next  following  the  expiration  of  such  in¬ 
terval. 

XXVIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  District  Judge  by 
and  before  whom  any  Judgment  appealed  from,  as  aforesaid,  shall  have  been  ren¬ 
dered  within  fourteen  days  after  the  giving  of  security  on  any  appeal  as  aforesaid, 
to  certify  under  the  seal  of  the  District  Court  held  by  him,  to  the  Court  to  which 
such  appeal  may  lie,  and  cause  to  be  filed  in  the  Office  of  the  Prothonotary  of  such 
Court,  the  Judgment,  record  and  proceedings  to  which  such  appeal  shall  relate, 
together  with  the  evidence  which  shall  have  been  taken  in  any  such  case  as  afore¬ 
said,  to  the  end  that  hearing  and  judgment  on  every  such  appeal  may  be  had  and 
obtained  without  delay, 

XXIX.  And  be  it  enacted,  that,  after  the  filing  of  such  petition  by  and  on  the 
part  of  the  Appellant  as  aforesaid,  and  the  transmission  of  the  judgment,  record, 
proceedings,  and  evidence  as  aforesaid,  every  such  appeal  shall,  without  any  other 
or  further  formality,  be  summarily  heard,  and  judgment  thereon  rendered,  as  to  law 
and  justice  may  appertain. 

XXX.  And  be  it  enacted,  that  the  judgments  to  be  rendered  by  the  Court  ap¬ 
pealed  to  as  Aforesaid,  on  appeals  from  the  District  Courts,  as  aforesaid,  shall  be 
final  and  conclusive,  and  from  such  judgments  no  other  or  further  appeal  shall 
lie. 
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XXXI  And  be  it  enacted,  that  in  any  action  which  .shall  or  may  he  brought  in 
the  said  District  Courts,  in  which  the  sum  of  money  or  the  value  of  the  thing  de¬ 
manded  shall  exceed  ten  pounds  sterling,  it  shall  be  lawful  for  the  said  Courts, 
respectively,  in  their  discretion,  when  they  may  deem  it  expedient  or  proper  for  the 
ends  of  Justice,  to  require  the  Plaintiffs  in  such  Actions,  at  or  after  the  return  of 
the  Summons  therein,  to  file  a  declaration  setting  forth,  in  a  sufficient  manner,  the 
grounds  and  causes  of  Action  of  such  Plaintiffs,  to  which  declaration  the  Defen¬ 
dant  in  every  such  Action  shall  be  held  to  plead,  and  on  which  other  and  further 
proceedings  shall  be  had  in  due  legal  course. 

XXXII.  And  be  it  enacted,  that  the  said  District  Courts,  respectively,  and  the 
said  District  Judges,  respectively,  as  well  in  Court  as  out  of  Court,  shall  have  the 
same  power  and  authority  within  the  said  Inferior  Districts,  respectively,  as  anv 
Judge  of  any  Court  of  King’s  Bench  or  of  the  Court  of  the  Common  Pleas  in  Low¬ 
er  Canada,  hath,  and  may  lawfully  exercise,  in  what  respects  the  Election  and 
Appointment  of  Tutors  or  Guardians,  and  Curators,  and  the  taking  of  the  Coun¬ 
sel  and  opinion  of  relations  and  friends  in  cases  where  the  same  are  by  law  requir¬ 
ed  to  be  taken,  the  closing  of  Inventories,  attestations  of  accounts,  insinuations,  af¬ 
fixing  and  taking  off  Seals  of  safe  custody,  and  other  acts  of  the  same  nature  re¬ 
quiring  despatch. 

XXXIII.  And  be  it  enacted,  that  the  District  Judges,  respectively,  shall  not, 
during  their  continuance  in  office,  practise  as  Advocates,  Proctors,  or  Attornies, 
and  the  Clerks  of  the  said  District  Courts,  respectively,  shall  not,  while  they  hold 
the  said  office,  practice  as  Advocates,  Proctors,  or  Attornies  in  any  such  Court  or 
in  any  other  Court  of  Law  in  this  Province. 

XXXIV.  And  be  it  enacted,  that  in  all  actions  and  proceedings  in  the  said  Dis¬ 
trict  Courts,  respectively,  and  under  their  authority,  the  fees  specified  in  the  Sche¬ 
dule  to  this  Act  subjoined,  shall  be  deemed  and  taken  to  be  the  lawful  fees  for  the 
discharge  of  the  several  duties  therein  mentioned,  and  no  other  fees  or  emoluments 
shall  be  received  or  taken,  upon  any  pretence  whatever,  for  any  act  or  service 
done  or  performed  under  the  authority  of  this  Act;  and  if  any  Officer  or  Person 
shall  receive  any  other  or  greater  fee,  emolument,  or  other  consideration  than  is 
specified  in  the  said  Schedule,  for  the  duties  aforesaid,  or  any  of  them,  or  for  any 
act  or  service  done  or  performed,  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of 
fifty  pounds,  sterling,  for  every  such  offence,  which  penalty  shall  and  may  be  re¬ 
covered  in  such  Dist  rict  Courts,  respectively,  or  in  any  Court  of  Record  in  Lower 
Canada,  and  one  half  of  such  penalty  shall  belong  to  Her  Majesty,  Her  Heirs,  and 
Successors,  and  the  other  half  thereof,  to  the  person  who  shall  sue  for  the  same. 
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XXXV.  And  be  it  enacted,  that  every  Clerk  of  a  District  Court  established  as 
aforesaid,  shall  cause  to  be  continually  exposed,  as  well  in  his  office  as  also  in 
some  conspicuous  place  in  the  Hall  or  Apartment  in  which  such  District  Court  is 
held,  a  fair  and  legible  table  of  the  fees  aforesaid,  payable  in  all  actions  and  pro¬ 
ceedings  in  the  said  District  Court,  and  such  table  shall  likewise  shew  the  pen¬ 
alty  to  which  any  person  may  become  liable  for  receiving  any  other  or  greater 
fee  than  is  set  forth  in  the  said  Schedule :  and  in  default  of  so  doing  such  Clerk 
shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and  he  liable  to  be  punished  ac¬ 
cordingly. 


XXXVI.  And  be  it  enacted,  that  from  and  after  the  first  day  of  January  next, 
after  the  passing  of  this  Act,  so  much  of  a  certain  Act  of  the  Legislature  of  Lower 
Canada,  passed  in  the  thirty  fourth  year  of  the  Reign  of  His  late  Majesty  King 
George  the  Third,  and  intituled  An  Act  for  the  division  of  the  Province  of  Lower 
Canada,  for  amending  the  Judicature  thereof  and  for  repealing  certain  Laws  therein 
mentioned;  or  of  a  certain  other  Act  passed  in  the  tenth  and  eleventh  years  of  the 
Reign  of  His  late  Majesty  King  George  the  Fourth,  and  intituled  An  Act  to  repeal 
in  part  and  amend  an  Act  passed  in  the  thirty  fourth  year  of  the  Reign  of  His  late 
Majesty ,  intituled  An  Act  for  the  Division  of  the  Province  of  Lower  Canada- ,  for 
amending  the  Judicature  thereof  and  for  repealing  certain  Laws  therein  mentioned, 
in  certain  matters  relating  to  the  District,  of  Three  Rivers,  or  of  any  other  Act  or 
Law  as  requires  or  makes  it  lawful,  that  Inferior  Terms  or  Circuit  Courts  of  the 
Courts  of  King’s  Bench  for  the  Districts  of  Quebec,  Montreal  and  Three  Rivers,  be 
held  by  any  Judge  or  Judges  thereof,  or  as  vests  any  power  in  any  Judge  or  Judges 
so  sitting  in  Inferior  Term,  or  in  any  such  Circuit,  shall  be  and  are  hereby  re¬ 
pealed. 


.  XXXVII.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January, 
so  much  of  a  certain  Act  of  the  said  Legislature  passed  in  the  third  year  of  the 
Reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  An  Act  to  erect  certain 
Townships  therein  mentioned  into  an  Inferior  District,  to  be  called  the  Inferior  Dis¬ 
trict  of  St.  Francis  ;  or  of  another  Act  of  the  said  Legislature,  passed  in  the  third 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intituled  An  Act 
to  continue  for  a  limited  time ,  and  to  amend  a  certain  Act  therein  men  tioned  relating 
to  the  Inferior  District  of  St.  Francis ;  or  of  any  other  Act  of  the  said  Legislature  as 
authorises  or  requires  the  holding  of  a  Provincial  Court,  or  of  any  Circuit  of  such 
Provincial  Court,  within  the  District  or  Inferior  District  of  St.  Francis,  shall  be, 
and  so  much  of  the  said  Acts  is  hereby  repealed  :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  repeal  or  affect  any  part  of  any  such  Act  re¬ 
lating  to  the  Court  of  King’s  Bench  in  and  for  the  said  District  of  St.  Francis, 
or  any  power  of  the  Provincial  Judge  in  or  as  a  Member  of,  or  with  regard  to,  the 
said  Court. 
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XXXVIII.  And  be  it  further  enacted,  that  a  certain  Act  of  the  Legislature  of 
the  late  Province  of  Lower  Canada,  passed  in  the  six  th  year  of  the  Reign  of  His 
late  Majesty  King  William  the  Fourth,  intituled  An  Act  to  provide  for  the  sum¬ 
mary  tried  of  small  causes ;  and  also  a  certain  Ordinance,  made  and  passed  by  the 
Governor  of  the  said  late  Province,  by  and  with  the  advice  of  the  Special  Council 
hr  the  affairs  thereof,  in  the  second  year  of  Her  Majesty’s  Reign,  intituled  An  Or¬ 
dinance  to  establish  Circuit  Courts  of  Reejucsts  in  the  Districts  of  Quebec,  Montreal 
and  Three  Rivers,  and  for  other  purposes,  shall  from  and  after  the  said  first  day  of 
January,  be  and  the  same  are  hereby  repealed. 

XXXIX.  And  be  it  enacted,  that  no  Suit,  Action,  Cause  or  Proceeding  which 
shall  be  pending  in  the  Inferior  Term  of  any  of  the  said  Courts  of  King’s  Bench,  or 
in  the  Provincial  Court  of  the  District  of  St.  Francis,  on  the  said  first  day  of 
January,  shall  be  therefore  abated,  discontinued  or  annulled  ;  but  the  same  shall  be 
transferred  in  their  present  condition  into  the  District  Court  for  the  Inferior  Dis¬ 
trict  within  which,  respectively,  the  places  where  such  Courts  of  King’s  Bench 
and  Provincial  Court  are  now  held  shall  be  included,  and  other  and  further  pro¬ 
ceedings  shall  be  had  therein,  as  if  the  same  had  originally  commenced  in  such 
District  Court. 


XL.  And  be  it  enacted,  that  the  Registers,  Muniments,  recorded  Official  Acts 
and  papers,  judicial  and  other  proceedings  of  the  Circuit  Courts  of  Requests  in  the 
several  Districts  of  (Quebec,  Montreal  and  Three  Rivers,  shall  forthwith  after  the 
said  first  day  of  January,  be  transmitted  into  and  make  part  of  the  records,  regis¬ 
ters,  muniments  and  judicial  and  other  proceedings  of  the  District  Courts  of  the 
Inferior  Districts,  in  which  the  place  at  which  they  shall  have  been  respectively 
brought  shall  be  situate,  or  to  the  Division  Court  nearest  to  the  said  places,  respec¬ 
tively,  that  is  to  say:  to  the  said  District  Court,  in  all  cases  where  the  sum  of 
*/  /  «  ' 

money,  or  thing  demanded  shall  exceed  six  pounds  five  shillings,  currency,  and  to 
the  said  Division  Court  when  it  shall  not  exceed  that  sum. 


XLI.  And  be  it  enacted,  that  no  judgment,  order,  rule  or  act  of  the  said  respec¬ 
tive  Circuit  Courts  of  Requests,  legally  pronounced,  had  or  done  before  the  said 
first  day  of  January  next,  shall  be  hereby  avoided;  but  shall  remain  in  full  force 
as  if  this  Act  had  not  been  passed:  nor  shall  any  action,  suit,  cause- or  proceeding 
depending  in  the  said  Circuit  Courts  of  Requests,  respectively,  be  abated,  discon¬ 
tinued  or  annulled.;  but  the  same  shall  be  transferred  in  their  present  condition, 
respectively,  to  and  shall  subsist  and  depend  in  the  several  and  respective  District 
Courts  or  Division  Courts,  into  which  the  Registers,  Muniments,  recorded  Official 
Acts,  and  papers,  judicial  and  other  proceedings  of  the  said  Circuit  Courts  of  Re¬ 
quests,  are  to  he  transmitted  as  aforesaid :  and  other  and  further  proceedings  shall 
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be  thereon  had  in  the  said  respective  District  Courts,  and  Division  Courts,  to  judg¬ 
ment  and  execution,  as  might  have  been  had  in  the  said  District  Courts  or  Division 
Courts  if  the  suit  had  commenced  therein. 

XLII.  And  be  it  enacted,  that  at  the  place  where  the  District  Court  shall  be 
held  in  each  Inferior  District,  and  at  each  of  the  places  appointed  by  the  Procla¬ 
mation  aforesaid,  as  those  at  which  Division  Courts,  shall  be  held,  there  shall  be 
held  by  the  District  Judge  a  Division  Court  which  shall  have  the  jurisdiction  and 
powers  hereinafter  mentioned  ;  and  the  Division  Courts  in  each  Inferior  District 
shall  be  distinguished  by  numbers  assigned  to  them  respectively  in  the  said  Proc¬ 
lamation,  that  which  shall  be  held  at  the  same  place  with  the  District  Court  be¬ 
ing  called  the  Division  Court  number  one. 

XLIIX.  And  be  it  enacted,  that  the  several  Division  Courts  in  each  District, 
shall  be  held  at  such  times  as  the  Governor  of  this  Province  shall  appoint  in  the 
Proclamation  hereinbefore  mentioned. 

XLXV.  And  be  it  enacted,  that  in  case  of  the  illness  or  unavoidable  absence  of 
the  Judge  of  any  such  Division  Court  it  shall  be  lawful  for  such  Judge  to  appoint 
some  other  person  who  would  be  otherwise  qualified  to  be  appointed  a  Judge  of 
such  Division  Court  to  act  as  his  Deputy,  and  every  person  so  appointed,  shall, 
during  the  time  for  which  he  shall  be  so  appointed  have  all  the  powers  and  privi¬ 
leges  and  be  subject  to  all  the  duties  of  the  Judge  by  whom  he  shall  have  been  so 
appointed,  as  to  the  Division  Courts  only;  and  notice  of  every  such  appointment 
shall  be  forthwith  sent  by  the  Judge  or  Deputy  Judge  to  the  Governor  of  this  Pro¬ 
vince,  and  such  notice  shall  specify  the  name  and  residence  of  the  Deputy  Judge, 
and  the  cause  of  his  appointment,  and  no  such  appointment  shall  be  continued  for 
more  than  one  calendar  month  without  a  renewal  of  the  like  notice,  and  it  shall 
be  lawful  for  the  Governor  to  annul  any  such  appointment  of  which  he  shall  dis¬ 
approve. 

XLV.  And  be  it  enacted,  that  for  every  Division  Court  holden  under  the  au¬ 
thority  of  this  Act  there  shall  be  a  Clerk,  and  the  Judge  of  the  District  Court 
shall  from  time  to  time  appoint,  and  at  his  pleasure  remove  the  Clerks  of  the 
Courts  holden  by  him :  Provided  always,  that  the  Clerk  of  the  District  Court 
shall  be  the  Clerk  of  the  Court,  for  the  Division  within  which  his  office  is  situate  ; 
and  the  Bailiffs  of  the  District  Court,  shall  be  the  Bailiffs  of  each  Division  Court 
in  the  District,  and  the  security  given  by  them  shall  extend  to  their  Acts  as  Bail¬ 
iffs  of  such  Division  Courts. 

XL VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Clerk  of  any  such 

District 


1841. 


4°  &  5°  VICTORIA,  Cap. 20. 


129 


District  or  Division  Court,  (with  the  approval  of  the  Judge  thereof,)  to  appoint 
from  time  to  time,  a  Deputy  to  act  for  him  in  the  office  of  Clerk  of  the  Court,  at 
any  time  when  he  shall  be  prevented  by  illness  or  other  unavoidable  accident  from 
acting  in  such  office,  and  to  remove  such  Deputy  at  his  pleasure :  and  such  De¬ 
puty,  during  the  time  for  which  he  shall  be  so  appointed,  shall  have  the  like 
powers  and  privileges,  and  be  subject  to  the  like  duties  as  if  he  were  the  Clerk 
of  the  Court  for  the  time  being :  and  the  Clerk  of  the  Court  shall  be  civilly  res¬ 
ponsible  for  all  the  Acts  and  Omissions  of  his  Deputy. 

XL VII.  And  whereas  it  is  not  expedient,  that  the  emoluments  of  any  Judge, 
should  be  increased  or  diminished  in  consequence  of  any  increase  or  diminution  in 
the  number  of  suits  brought  before  him  and  the  amount  of  litigation  in  the  Courts 
and  District  for  which  he  may  be  such  Judge :  Be  it  therefore  enacted,  that  the 
Clerk  of  every  District  Court,  shall  be  the  receiver  of  the  Judge’s  Fees  in  the  Dis¬ 
trict  Court,  and  in  the  several  Division  Courts  within  his  District ;  and  every  such 
Clerk, shall  be  paid  a  percentage  of  five  pounds  on  every  hundred  pounds  of  the  gross 
produce  of  the  Fees  of  the  Courts  of  which  he  is  Receiver ;  and  every  District 
Judge  shall  be  paid  by  a  certain  salary  ;  the  salary  of  a  Judge  being  in  no  case 
more  than  five  hundred  pounds,  or  less  than  three  hundred  pounds,  yearly ;  and 
the  Bailiffs  of  the  Court  shall  be  paid  by  the  Fees  hereby  allowed  to  them  ;  and 
the  Governor  in  Council  shall  fix  the  remuneration  to  be  paid  to  the  District 
Judges,  having  due  regard  to  the  population  of  the  several  Inferior  Districts  and 
Divisions ;  and  the  remuneration  to  be  paid  to  the  Judges,  may  be  increased,  or  as 
vacancies  shall  occur  may  be  diminished  by  the  same  authority  by  which  they  shall 
be  first  fixed  :  Provided  always,  that  nothing  in  this  section  shall  extend  to  the 
Resident  Judge  of  the  District  of  Three  Rivers,  the  Provincial  Judge  of  the  Dis¬ 
trict  of  St.  Francis  or  the  Commissioner  of  the  Inferior  Term  aforesaid,  each  of 
whom  shall  receive  the  salary  attached  to  their  said  offices  and  no  other,  although 
they  be  at  the  same  time  District  Judges,  and  in  the  Inferior  Districts  in  which 
they  shall  be  such  District  Judges,  the  fees  payable  to  the  Fee  Fund  shall,  after 
deducting  any  authorised  charges  thereon,  be  paid  to  the  Receiver  General,  and 
shall  form  part  of  the  consolidated  Revenue  Fund  of  this  Province. 

XLVIII.  And  be  it  enacted,  that  the  Clerk  of  each  District  or  Division  Court 
shall  issue  all  summonses,  warrants,  precepts,  and  writs  of  execution,  and  register 
all  orders  and  judgments  of  the  Court,  and  keep  an  account  of  all  such  summons¬ 
es,  executions,  and  other  process  of  the  Court,  and  shall  take  charge  of  and  keep 
an  account  of  all  Judge’s  Fees  and  Fines  payable  or  paid  into  Court,  and  of  all 
suitors’  money  paid  into  and  out  of  Court,  and  shall  enter  an  account  of  all  such 
Fees,  Fines  and  Monies  in  a  book  to  be  kept  by  him  for  that  purpose,  which  book 
shall  be  open  to  all  persons  desirous  of  searching  the  same  on  payment  of  sixpence 
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for  each  search,  and  shall  from  time  to  time,  and  at  such  time  as  shall  be  directed 
and  appointed  by  the  Governor,  submit  his  accounts  to  be  audited  or  settled  by  the 
Inspector  General,  or  such  other  person  as  the  Governor  shall  appoint  to  audit  the 
same  ;  and  the  Bailiffs  of  the  Division  Court  shall  serve  all  summonses  and  exe¬ 
cute  all  such  orders,  warrants,  precepts  and  writs. 


XLIX.  And  be  it  enacted,  that  there  shall  be  payable  on  every  proceeding  in 
the  Division  Courts  holden  in  pursuance  of  this  Act,  and  to  the  Bailiffs  of  the 
Court,  such  Fees  as  are  set  down  in  the  Schedule  to  this  Act  annexed,  or  which 
vshall  be  set  down  in  any  Schedule  of  reduced  Fees  under  any  power  to  be 
hereafter  given  for  that  purpose,  and  none  other  ;  and  a  table  of  such  Fees  shall 
he  hung  up  in  some  conspicuous  place  in  the  offices  of  the  several  Clerks  of  Divi¬ 
sion  Courts,  and  the  Fees  on  every  proceeding  shall  be  paid  in  the  first  instance 
by  the  Plaintiff  on  or  before  such  proceeding,  and  the  Bailiffs  Fees  upon  execu¬ 
tions  shall  he  paid  to  the  Clerk  of  the  Court,  at  the  time  of  the  issue  of  the  precept 
of  execution,  and  shall  he  paid  over  by  such  Clerk  to  the  Bailiff  upon  the  return 
of  the. precept  of  execution  and  not  before:  Provided  always,  that  if  the  Bailiff 
shall  neglect  to  make  a  return  of  any  summons,  process  or  execution  within  the 
time  required  by  Law,  he  shall  for  each  such  neglect  forfeit  his  Fees  on  such  sum¬ 
mons,  process  or  execution;  and  all  Fees  so  forfeited  shall  be  accounted  for  and 
paid  by  the  Clerk  of  the  Court,  to  the  Clerk  of  the  District  Court,  to  form  part  of 
the  General  Fee  Fund. 


L.  And  be  it  enacted,  that  the  Clerk  of  each  Division  Court  shall  from  time  to 
time,  and  as  often  as  he  shall  be  required  so  to  do  by  the  Clerk  of  the  District 
Court,  deliver  to  him  a  full  account  in  writing  of  the  Judge’s  Fees  received  in 
such  Court  under  the  authority  of  this  Act,  and  a  like  account  of  all  fines  levied 
by  the  Court,  (accounting  for  and  deducting  tire  reasonable  expenses  of  levying 
the  same,  and  any  allowance  which  the  Judge  may  have  made  out  of  any  such 
line  in  pursuance  of  the  power  herein  given,)  and  a  like  account  of  the  monies 
paid  into  and  received  out  of  any  Court  by  the  Defendants  and  Plaintiffs  in  the 
said  Court,  under  any  orders  and  decrees  of  the  Court,  or  under  process  of  the 
Court,  and  of  the  balance  then  remaining  in  Court  belonging  to  the  Plaintiffs  or 
Defendants  in  the  Court :  and  the  amount  of  such  Fees  from  time  to  time  received 
by  such  Clerk,  shall  be  paid  over  from  time  to  time  to  the  Clerk  of  the  District 
Court,  (such  payment  being  made  at  least  once  in  every  three  months.)  and  shall 
with  the  Judge’s  Fees  and  the  fines  paid  into  the  District  Courts  as  aforesaid,  form 
part  of  a  fund  to  he  called  the  District  Fee  Fund,  which  fund  shall  be  applied  for 
or  towards  the  payment  of  the  salary  of  the  Judge. 


LI.  And  be  it  enacted,  that  the  Clerk  of  every  District  Court,  shall  on  or  before 

the 


1841. 


4°  &  5°  VICTORIA,  Cap.  20. 


131 


the  30th  day  of  June,  and  the  31st  day  of  December,  in  every  year,  render  to  the 
Inspector  General  of  this  Province,  a  true  account  in  writing  of  all  monies  receiv¬ 
ed,  and  of  all  monies  disbursed  by  him  on  account  of  the  District  Court  and  of  the 
Division  Courts,  holden  under  the  authority  of  this  Act,  during  the  period  com¬ 
prised  in  such  account,  (in  such  form  and  with  such  particulars  as  the  said  Inspec¬ 
tor  General  shall  from  time  to  time  require,)  after  first  paying  over  to  the  Judge, 
the  amount  due  to  him  for  his  salary  up  to  the  time  which  the  account  is  render¬ 
ed  ;  and  shall  within  ten  days  after  the  rendering  of  every  such  account,  pay  over 
any  balance  of  such  Fees  and  Monies  to  the  Receiver  General  of  this  Province  to 
form  part  of  the  consolidated  Revenue  Fund  thereof;  and  if  default  shall  be  made 
in  such  payment,  the  amount  due  by  the  said  Clerk  shall  be  deemed  a  privileged 
debt  to  Her  Majesty. 


LJI.  And  be  it  enacted,  that  in  case  the  amount  of  Fees  received  in  the  District 
Court  and  Division  Courts  in  any  District  shall  not  be  sufficient  to  defray  the  dis¬ 
bursements  required  on  account  of  such  Courts’,  and  the  salary  of  the  Judges  during 
the  periods  comprised  in  the  said  account,  it  shall  be  lawful  for  the  Governor  of 
this  Province,  forthwith  to  issue  his  warrant  on  the  Receiver  General  of  this  Pro¬ 
vince  in  favour  of  the  Clerk  of  the  District  Court,  for  the  amount  which  shall  be 
required  to  make  up  the  deficiency,  and  the  amount  of  such  warrant  shall  be  charg¬ 
ed  upon  the  consolidated  Revenue  Fund  of  this  Province. 


LI II.  And  be  it  enacted,  that  the  accounts  to  be  kept  by  the  several  Clerks  of 
the  District  Courts,  on  account  of  the  said  District  Court  and  of  the  Division 
Courts,  shall  be  deemed  public  accounts,  and  shall  be  enquired  into  and  audited, 
as  such,  and  shall  be  within  any  provision  of  law  now  in  force  or  hereafter  to  be  in 
force  for  auditing  public  accounts. 


LIV.  And  be  it  enacted,  that  if  any  person  having  resigned  or  having  been  re¬ 
moved  from  the  office  of  Clerk  of  a  District  Court,  or  of  a  Division  Court,  shall 
neglect  after  twenty  one  days  notice  to  such  person,  to  account  for  and  pay  to  the 
Clerk  of  the  District  Court  for  the  time  being,  or  to  such  person  as  he  shall  ap¬ 
point  to  receive  the  same,  all  such  sums  as  shall  remain  in  his  hands  of  monies  re¬ 
ceived  under  the  authority  of  this  Act,  it  shall  be  lawful  for  such  Clerk  of  the  Dis¬ 
trict  Court,  for  the  time  being,  in  his  own  proper  name  only,  or  by  bis  name  and 
description  of  office,  to  sue  for  and  recover  the  same  from  such  person  with  double 
costs  of  suit,  in  any  Court  of  Record  in  this  Province  having  competent  jurisdiction, 
in  which  action  it  shall  be  sufficient  for  such  Clerk  of  the  District  Court  to  declare 
as  for  money  had  and  received  to  the  use  of  such  Clerk  of  the  District  Court,  for  the 
purposes  of  this  Act ;  and  the  Court  in  which  the  action  shall  be  brought  may  at 
the  instance  of  either  of  the  parties,  refer  the  account  in  dispute  in  a  summary 
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manner,  to  be  audited  by  any  officer  of  the  Court  or  other  fit  person,  who  shall 
have  power  to  examine  both  Plaintiff  and  Defendant  upon  oath  :  and  upon  the  re¬ 
port  of  the  referee,  (unless  either  of  the  parties  shall  shew  good  cause  to  the  con¬ 
trary,)  the  Court  may  make  a  rule  either  for  the  payment  of  such  sum  as  upon  the 
report  shall  appear  to  he  due,  or  for  staying  the  proceedings  in  the  action,  and  upon 
such  terms  and  conditions  as  to  the  Court  shall  appear  reasonable  ;  or  the  Court 
may  order  judgment  to  he  entered,  as  by  confession,  for  such  sum  as  upon  the  report 
shall  appear  to  he  due. 


Like  proceed¬ 
ings  against 
the  legal  repre¬ 
sentatives  of 
any  such  Clerk, 
in  case  of  his 
death. 


LV.  And  he  it  enacted,  that  in  case  of  the  death  of  any  person  during  the  time 
that  he  shall  he  holding  the  office  of  Clerk  of  a  District  Court  or  of  Clerk  of  any 
Division  Court,  or  after  he  shall  have  resigned,  or  be  remo  ved  from  such  office,  the 
Clerk  of  the  District  Court  for  the  time  being,  may  in  his  own  proper  name  and 
description  of  office,  sue  for  and  recover  from  the  executors  or  administrators  of 
such  person  deceased,  all  such  sums  as  shall  have  been  remaining  in.  his  hands,  of 
money  received  under  the  authority  of  this  Act,  in  any  Court  of  Record  in  this 
Province  having  competent  jurisdiction,  in  which  action  it  shall  be  competent  for 
the  Plaintiff,  to  declare  that  the  deceased  was  indebted  to  the  Plaintiff  for  money 
had  and  received  to  his  use  for  the  purposes  of  this  Act,  or  that  the  deceased  died 
possessed  of  money  had  and  received  for  the  purposes  of  this  Act,  whereby  an  ac¬ 
tion  hath  accrued  to  the  Plaintiff  to  demand  and  have  the  same  from  such  execu¬ 
tors  or  administrators ;  and  a  like  action  may  be  brought  against  any  executors,  or 
administrators  of  executors  or  administrators  ;  and  in  all  such  actions  the  Defen¬ 
dant  or  Defendants  may  plead  in  like  manner,  and  avail  themselves  of  the  like 
matters  in  the  defence  as  in  any  action  founded  upon  simple  contracts  of  the  ori¬ 
ginal  testator  or  intestate,  and  the  Court  may  refer  the  account  in  dispute  to  be  au¬ 
dited  by  any  officer  or  person,  and  may  proceed  upon  the  report  of  such  referee  in 
like  manner  as  in  the  case  mentioned  in  the  next  preceding  section. 


What  shall 
be  sufficient 
proof  of  the 
quality  of  the 
Clerk  of  the 
District  Court 
in  any  such 
proceedings. 


LVI.  And  be  it  enacted,  that  in  all  actions  to  be  brought  as  well  as  in  all  pro¬ 
ceedings  whatsoever  to  be  instituted  or  carried  on,  as  aforesaid,  by  any  Clerk  of  a 
District  Court,  by  virtue  of  this  Act,  proof  of  his  acting  in  the  execution  of  the  office 
of  the  Clerk  of  the  District  Court,  shall  be  sufficient  evidence  of  his  holding  such 
office,  unless  the  contrary  shall  be  shewn  in  evidence  by  the  Defendants  in  such 
action,  or  the  parties  against  whom  such  proceeding  shall  be  instituted  and  carried 
on. 


Clerks  of 
Courts  receiv¬ 
ing  monies  to 
give  security. 


LVII.  And  be  it  enacted,  that  the  Clerk  of  each  District  Court  and  also  every 
Clerk  of  a  Division  Court  who  shall  receive  monies  in  the  execution  of  their  du¬ 
ties,  shall  give  security  for  such  sum,  and  with  so  many  sureties,  and  in  such 
manner  and  form  as  the  Governor  of  this  Province  shall  see  reason  to  direct,  for 
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the  due  performance  of  their  several  offices,  and  for  the  due  payment  of  all  monies 
received  by  them  under  any  provision  of  this  Act. 

I. VIII.  And  be  it  enacted,  that  the  Judge  at  every  Division  Court  established 
under  this  Act,  shall  have  power,  jurisdiction  and  authority  to  hold  plea  of  all 
debts  or  contracts  of  the  nature  of  those  cognizable  in  the  District  Courts,  when 
the  subject  matter  of  the  demand  shall  not  exceed  the  sum  of  six  pounds  five  shil¬ 
lings,  currency,  and  to  hear  and  determine  the  same  in  a  summary  way;  and 
every  such  Judge  shall  have  power  to  make  such  orders,  judgments  and  decrees 
thereupon,  as  shall  appear  to  him  to  be  just,  and  agreeable  to  equity  and  good 
conscience  ;  and  that  upon  any  contract  for  the  payment  of  a  certain  sum  in  lab¬ 
our,  or  in  any  kind  of  goods  or  commodities,  or  in  any  manner  otherwise  than  in 
money,  it  shall  be  lawful  for  the  Judge,  after  the  day  has  passed  on  which  the 
goods  and  commodities  should  have  been  delivered,  or  labour  or  other  things  per¬ 
formed,  to  give  judgment  for  the  amount  in  money,  as  if  the  contract  had  been  so 
originally  expressed,  and  this  provision  shall  extend  also  to  matters  brought  be¬ 
fore  any  District  Court :  Provided  always,  that  no  action  shall  be  brought  in  any 
such  Division  Court  for  any  gambling  debt  nor  for  any  spirituous  or  malt  liquors 
drunk  in  a  tavern  or  ale  house  :  Provided  also,  that  nothing  contained  in  this  Act 
shall  be  construed  to  constitute  and  (^eate  the  said  Division  Courts,  Courts  of 
Record. 

LIX.  And  be  it  enacted,  that  the  Plaintiff,  in  any  suit  brought  in  any  Division 
Court,  shall  enter  a  copy  of  his  account  or  demand  in  writing,  which  shall  be  num¬ 
bered  according  to  the  order  in  which  it  shall  be  entered,  and  thereupon  a  sum¬ 
mons  bearing  the  number  of  the  account  or  demand  on  the  margin  thereof,  shall 
be  issued,  which  shall  be  in  substance,  in  the  form  of  the  Schedule  to  this  Act 
annexed,  according  to  the  nature  of  the  demand  ;  and  a  copy  of  such  summons  to 
which  shall  be  attached  a  copy  of  such  account  or  demand,  shall  be  served  on  the 
Defendant  three  days  at  least  before  the  day  on  which  the  Division  Court  shall  be 
holden  at  which  the  cause  shall  be  tried,  and  delivery  of  such  copies  of  summons 
and  account  or  demand  to  the  Defendant,  or  delivery  thereof  to  his  wife  or  servant 
or  any  grown  person,  being  an  inmate  of  his  dwelling  house,  or  usual  place  of 
abode,  trading  or  dealing,  shall  be  deemed  a  good  service  of  such  summons. 

LX.  And  be  it  enacted,  that  no  such  summons  shall  be  issued,  unless  the  Plain¬ 
tiff  shall,  at  the  time  of  entering  his  account  or  demand,  deposite  with  the  Clerk 
of  the  Court  for  every  claim  not  exceeding  twenty  shillings,  the  sum  of  one  shil¬ 
ling  ;  and  for  every  claim  exceeding  twenty  shillings,  one  twentieth  part  thereof, 
(neglecting  any  sum  less  than  six  pence,  in  estimating  such  twentieth  part,)  and 
if  upon  the  day  of  the  return  of  any  such  summons  or  at  any  continuation  or  ad¬ 
journment 
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journment  of  the  said  Court  or  of  ihe  cause  for  which  the  said  summons  shall  have 
issued,  the  Plaintiff  shall  not  appear  in  person  or  by  some  other  person  in  his  be¬ 
half,  or  appearing  shall  not  make  proof  of  his  demand  to  the  satisfaction  of  the 
Court,  it  shall  be  lawful  for  the  Judge,  if  he  shall  think  fit,  to  award  to  the  Defen¬ 
dant  a  part  or  the  whole  of  such  deposite  money,  by  way  of  costs  and  as  satisfac¬ 
tion  for  his  trouble  and  attendance,  with  sucli  further  sum  as  the  Judge,  in  his  dis¬ 
cretion,  shall  think  tit,  and  to  order  and  compel  the  Plaintiff  to  pay  such  further 
sum,  by  such  ways  and  means  as  any  debt  ordered  to  be  paid  by  the  said  Court, 
can  be  recovered  ;  but  so  much  of  the  said  deposite  money  as  shall  not  be  award¬ 
ed  to  the  Defendant,  shall  be  returned  on  demand  to  the  Plaintiff. 


LXI.  And  be  it  enacted,  that  any  suits  brought  under  this  Act,  and  of  a  nature 
to  be  tried  at  a  Division  Court,  may  lie  brought  and  tried  at  any  Division  Court 
within  the  Inferior  District,  at  the  District  Court  for  which  it  might  be  brought  if 
the  sum  demanded  were  more  than  six  pounds  five  shillings  ;  but  if  any  such 
suit  lie  brought  at  any  Division  Court  other  than  that  nearest  to  tiie  place  where 
the  Defendant  or  Defendants  actually  served  with  process  shall  reside,  no  more 
costs  shall  be  recovered  by  the  Plaintiff,  than  if  the  suit  had  been  brought  at  the 
nearest  Division  Court;  and  if  judgment  be  given  for  the  Defendant  such  addi¬ 
tional  sum  may  he  awarded  to  him  for  his  trouble  and  attendance  as  the  Judge  in 
his  discretion  may  deem  meet.  * 


LXII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Plaintiff  to  divide 
any  cause  of  action  into  two  or  more  suits  for  the  purpose  of  bringing  ihe  same 
within  the  jurisdiction  of  any  Division  Court ;  but  any  Plaintiff  having  a  Cause 
of  Action  above  the  value  of  six  pounds  live  shillings,  for  which  a  suit  might  be 
brought  at  a  Division  Court,  if  the  same  were  not  above  the  value  of  six  pounds 
five  shillings,  may  abandon  the  excess,  and  thereupon,  the  Plaintiff  shall,  on  prov¬ 
ing  his  case,  recover  to  an  amount  not  exceeding  six  pounds  five  shillings ;  and 
the  judgment  of  the  Court  upon  such  suit  shall  be  in  full  discharge  of  all  demands 
in  respect  of  such  Cause  of  Action,  and  the  Entry  of  Judgment  shall  be  made  ac¬ 
cordingly. 


LXIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  person  under 
the  age  of  twenty-one  years,  and  above  sixteen  years,  to  prosecute  any  Suit  in  a 
Division  Court,  under  this  Act,  for  any  sum  of  money  not  exceeding  six  pounds 
five  shillings,  which  may  be  due  to  him  or  her  for  wages,  in  the  same  manner  as  if 
he  or  she  were  of  full  age. 

LXIV.  And  be  it  enacted,  that  on  the  day  named  in  the  Summons,  the  Plaintiff 
shall  appear  in  the  Division  Court  in  person,  or  by  some  person  in  his  or  her  be¬ 
half 
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half,  and  thereupon  the  Defendant  shall  be  required  by  himself  or  herself,  or  by 
some  person  in  his  or  her  behalf,  to  answer,  and  on  answer  being  made  in  Court, 
the  Judge  shall  proceed  in  a  summary  way  to  try  the  cause,  and  give  judgment 
without  further  pleading  or  formal  joinder  of  issue. 

LXV.  And  be  it  enacted,  that  no  evidence  shall  be  given  by  the  Plaintiff,  on  the 
trial  of  any  such  cause  aforesaid,  of .  any  cause  of  action  except  such  as  shall 
be  stated  arid  contained  in  the  demand  or  account  entered  as  hereinbefore  direct¬ 
ed. 

LX VI.  And  be  it  enacted,  that  in  any  Division  Court  all  Defendants  shall  be 
allowed,  without  filing  any  incidental  demand,  to  set  off  any  debt  or  demand  not 
exceeding  six  pounds  live  shillings,  claimed  to  be  due  to  them  from  the  Plaintiff, 
or  to  setup  by  way  of  defence,  and  claim  and  have  the  benefit  of  any  prescription 
of  the  debt :  Provided  always,  that  if  the  Defendant’s  set  off  as  proved,  exceed  the 
claim  proved  by  the  Plaintiff,  the  Court  may  give  judgment  in  favour  of  the  De¬ 
fendant  for  such  balance,  as  may  appear  due  from  the  Plaintiff,  with  costs  of  suit: 
Provided  also,  that  no  such  defence  shall  be  admitted  on  the  hearing  or  trial  of  any 
cause  under  this  Act,  unless  notice  thereof  in  writing  shall  have  been  delivered 
to  the  Plaintiff,  or  left  for  him  at  his  usual  place  of  abode  or  business,  three  days 
at  least  before  the  trial. 

JiXVII.  And  be  it  enacted,  that  if  on  the  day  named  in  the  summons  the  De¬ 
fendant  shall  not  appear  as  aforesaid,  or  sufficiently  excuse  his  or  her  absence,  or 
shall  neglect  to  answer,  the  Judge,  on  proof  of  the  service  of  the  summons,  may 
proceed  to  the  hearing  or  trial  of  the  cause  on  the  part  of  the  Plaintiff;  and  the  or¬ 
der  or  judgment  thereupon  which  shall  he  given,  made  or  rendered  after  hearing 
the  evidence  to  he  adduced  on  the  part  of  the  Plaintiff,  shall  be  final  and  absolute, 
and  as  valid  as  if  Doth  parties  had  attended :  Provided  always,  that  the  Judge  may 
make  any  order  for  granting  time  to  the  Plaintiff  or  Defendant  to  proceed  in  the 
prosecution  or  defence  of  the  suit. 

LX' VIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Defendant 
in  any  action  brought  at  any  Division  Court,  at  any  time  before  the  day  appointed 
for  the  trial  thereof,  to  pay  into  Court  such  sum  of  money  as  he  shall  think  a  full 
satisfaction  for  the  demand  of  the  Plaintiff,  together  with  the  costs  incurred  by  the 
Plaintiff  up  to  the  time  of  such  payment ;  and  notice  of  such  payment  shall  be 
forthwith  communicated  by  the  Clerk  of  the  said  Court  to  the  Plaintiff,  by  Post  or 
by  sending  the  same  to  his  usual  place  of  abode  or  business,  and  the  said  sum  of 
money  shall  be  paid  to  the  Plaintiff,  and  all  proceedings  in  the  said  action  shall  be 
stayed,  unless  the  Plaintiff  shall  within  three  days  after  the  receipt  of  notice  of  such 
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payment,  signify  to  the  Clerk  of  the  said  Court  his  intention  to  proceed  for  the  re¬ 
mainder  of  the  demand  claimed ;  and  in  such  case  the  action  shall  proceed  as  if  it 
had  been  brought  originally  for  such  remainder  only:  Provided  always,  that  if  the 
Plaintiff  shall  recover  no  further  sum  in  the  action  than  such  sum  as  shall  have 
been  paid  into  Court  under  the  provision  hereinbefore  contained,  the  Plaintiff  shall 
pay  to  the  Defendant  all  costs,  charges  and  expenses  incurred  by  him  in  the  said 
action  after  such  payment  as  aforesaid,  and  such  costs,  charges  and  expenses  shall 
be  settled  by  the  Court,  and  shall  be  recovered  by  the  Defendant  by  such  ways  and 
means  as  any  debt  ordered  to  be  paid  by  the  Court  can  be  recovered. 

LXIX.  And  be  it  enacted,  that  on  the  trial  of  any  such  suit,  the  parties  there¬ 
to,  being  credible  persons,  and  all  other  credible  persons  whosoever  may  be  exa¬ 
mined  upon  oath  or  affirmation  (being  of  any  of  the  classes  allowed  by  Law  to 
affirm  in  any  judicial  proceedings,)  which  the  Judge  shall  openly  cause  the  Clerk 
to  administer  to  each  party  or  witness  at  the  time  of  his  giving  his  evidence  touch¬ 
ing  the  matters  in  dispute,  without  regard  to  any  objection  on  the  ground  of  in¬ 
competence  from  interest,  relationship  or  other  like  cause :  Provided  always,  that 
judgment  shall  in  no  case  be  given  for  either  party  in  any  action  for  any  sum,  on 
the  oath  or  affirmation  of  the  Plaintiff  or  Defendant  respectively,  without  other 
sufficient  evidence,  except  where  the  matter  may  have  been  referred  by  one  party 
to  the  oath  of  the  other,  or  the  Judge  may  have  required  the  suppletory  oath  of 
the  party  to  perfect  the  evidence. 

LXX.  And  be  it  enacted,  that  every  person  who  in  any  examination  shall  wil¬ 
fully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful 
and  corrupt  perjury. 

LXXI.  And  be  it  enacted,  that  either  of  the  parties  to  the  suit  may  obtain 
from  the  Clerk  of  the  Division  Court,  wherein  the  same  shall  be  brought,  sum¬ 
mons  to  witness,  with  or  without  a  clause  requiring  the  production  of  books,  pa¬ 
pers  and  writings  in  their  possession  or  controul ;  and  in  any  such  summons  any 
number  of  names  may  be  inserted,  and  service  of  any  such  summons  by  any 
Bailiff  of  the  District  Court,  shall  be  valid  and  effectual  service ;  and  every  person, 
whether  a  party  to  the  suit  or  not,  on  whom  any  such  summons  shall  have  been 
served,  either  personally  or  at  his  or  her  usual  place  of  abode,  and  to  whom  at 
the  same  time,  a  tender  of  payment  of  his  or  her  reasonable  expenses  shall  have 
been  made,  and  who  shall  refuse  or  neglect,  without  sufficient  cause,  to  appear  or 
produce  any  books,  papers,  or  writings  required  by  such  summons  to  be  produced, 
and  also  every  person  in  Court  called  upon  to  give  evidence  and  who  shall  refuse 
to  be  sworn  and  give  evidence,  shall  forfeit  and  pay  such  fine  not  exceeding  six 
pounds  five  shillings,  currency,  as  the  Judge  shall  set  on  him  or  her  ;  and  such 
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fine  shall  be  recoverable  in  any  Division  Court  (in  whatever  District  it  may  be) 
in  the  jurisdiction  of  which  the  party  so  refusing  shall  then  be  ;  and  the  whole  or 
any  part  of  such  fine,  in  the  discretion  of  the  Judge  (after  deducting  the  costs)  Fl!,cs- 
shall  be  applicable  towards  indemnifying  the  party  injured  by  such  refusal  or 
neglect,  and  the  remainder  thereof  shall  form  part  of  the  District  Fee  Fund  before 
mentioned. 

LXXII.  And  be  it  enacted,  that  any  fine  imposed  under  the  authority  of  this 
Act,  may  be  levied  by  the  same  process  as  any  debt  recovered  in  the  same  Court, 
and  shall  be  accounted  for  as  herein  provided. 

LXXIII.  And  be  it  enacted,  that  no  action  brought  in  any  Division  Court  Actions  not 
holden  according  to  the  provisions  of  this  Act,  nor  any  order,  judgment  or  pro-  othcr'coum.  ° 
ceeding  therein,  shall  be  removed  into  any  Supeior  Court,  by  any  writ  or  process 
whatever  ;  but  every  such  order,  and  judgment  made  by  the  Judge  in  any  Divi¬ 
sion  Court,  shall  be  final  and  conclusive  between  the  parties  ;  saving  always,  that 
if  the  Defendant  shall  plead  that  the  suit  is  not  of  the  nature  of  those  cognizable 
at  a  Division  Court,  such  exception  may  he  brought,  heard  and  determined  as 
exceptions  of  a  like  kind  may  be  if  made  in  suits  brought,  in  a  District  Court. 

LXXIV.  And  be  it  enacted,  that  the  Clerk  of  each  Division  Court,  shall  cause  a  t>  Entries  rek- 
note  of  all  summonses,  and  of  all  orders,  and  of  all  judgments  and  executions,  and  f0!-e  Division  " 
returns  thereto,  to  be  fairly  entered  from  time  to  time,  in  a  book  which  shall  be  Courts  how 
kept  at  his  office  :  and  such  Clerk  shall  sign  his  name  on  every  page  of  such  book ; 
and  the  entries  in  the  said  book  so  signed,  or  a  copy  thereof  purporting  to  be  sign¬ 
ed  and  certified  as  a  true  copy  by  such  Clerk,  shall  at’  all  times  be  admitted  in  all 
Courts  and  places  whatsoever,  as  evidence  of  such  entry  or  entries  and  of  the  pro¬ 
ceeding  referred  to  by  such  entry  or  entries,  without  any  further  proof. 

LXXY.  And  be  it  enacted,  that  the  Judge  may  make  orders  concerning  the  time  may  make  Or- 
or  times,  and  the  proportion  in  which  any  sum  and  costs  recovered  by  Judgment  of  and  m  m- 
any  Division  Court,  shall  be  paid,  and  at  the  request  of  the  party  entitled  to  the  ner  in  which 
same,  may  order  such  sums  to  be  paid  into  Court :  Provided  always,  that  in  any  -““anyXSct 
such  order  for  time,  reference  shall  be  had  to  the  day  on  which  the  summons  was  court  shall  be 
served  on  the  Defendant,  and  the  issuing  of  execution  shall  not  be  postponed  with-  paid' 
out  the  consent  of  the  party  entitled  to  the  same,  for  a  longer  period  than  thirty  Limitation, 
days  from  the  service  of  the  summons. 

LXXVI.  And  be  it  enacted,  that  if  there  be  cross  judgments  between  the  par-  cases  where 
ties,  execution  shall  be  taken  out  by  that  party  only,  who  shall  have  obtained  cross  "judg-6 
judgment  for  the  larger  sum,  and  for  so  much  only  as  shall  remain  after  deducting  yents  b.et,veen 
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the  .smaller  sum,  and  satisfaction  for  the  remainder  shall  be  entered  as  well  as  sa¬ 
tisfaction  on  the  judgment  for  the  smaller  sum  ;  and  if  both  sums  shall  be  equal 
satisfaction  shall  be  entered  upon  both  judgments. 

LXXVII.  And  be  it  enacted,  that  no  suit  shall  be  brought  in  any  Court  for  the 
recovery  of  any  sum  awarded  by  any  judgment  in  a  Division  Court  held  under 
this  Act. 

LXXVIII.  And  be  it  enacted,  that  whenever  the  Judge  of  any  Division  Court 
shall  have  made  an  order  for  the  payment  of  money,  it  shall  be  lawful  for  the  said 
Judge  immediately,  or  in  case  of  default  or  failure  of  payment  thereof,  at  the  times 
and  in  the  manner  thereby  directed,  to  award  execution  against  the  goods  and 
chattels  of  the  party  against  whom  such  order  shall  be  made,  and  thereupon  the 
Clerk  of  the  Court,  at  the  request  of  the  party  prosecuting  such  order  for  the  pay¬ 
ment  of  money,  shall  issue  a  precept  in  the  nature  of  a  writ  of  Fieri  Facias  to  one 
of  the  Bailiffs  of  the  Court,  who,  by  virtue  of  such  precept,  shall  levy  by  distress 
and  sale  of  the  goods  and  chattels  of  such  party,  being  within  the  Inferior  District 
in  which  the  said  Court  was  holden,  such  sum  of  money  and  costs  as  shall  be  so 
ordered. 

LXXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Bailiff  of 
the  Court,  to  whom  a  precept  of  execution,  issuing  out  of  any  Division 
Court,  shall  be  directed  against  the  goods  of  any  party  according  to  the  provi¬ 
sions  of  this  Act,  in  case  he  shall  not  find  sufficient  goods  and  chattels  of  such  party 
within  the  Inferior  District  in  which  such  Division  Court  is  holden,  to  apply  to  any 
Justice  of  the  Peace  acting  for  and  within  any  other  Inferior  District  in  Lower 
Canada,  in  which  the  goods  and  chattels  of  such  Defendant  shall  be,  and  such 
Justice  of  the  Peace  is  hereby  authorised  and  required  upon  such  Bailiff  producing 
the  precept  and  making  oath  (which  such  Justice  is  hereby  empowered  to  admin¬ 
ister)  that  the  same  has  been  duly  issued  out  of  the  said  Division  Court  and  that 
the  goods  and  chattels  of  the  Defendant  are  not  to  be  found  within  the  District  in 
which  such  Division  Court  is  held,  but  are  believed  by  such  officer  to  be  within 
the  District  where  such  Justice  acts,  to  sign  his  name  on  the  back  of  such  precept, 
and  thereupon,  such  Bailiff  shall  have  power  to  take  the  goods  and  chattels  of 
such  Defendant  wheresover  the  same  shall  be  found  within  such  Inferior  District, 
and  deal  therewith  in  like  manner  as  if  the  same  had  been  taken  within  the 
Inferior  District  within  which  the  said  Division  Court  is  held,  and  all  constables 
and  other  Peace  officers  are  hereby  required  to  be  aiding  within  their  respective 
Jurisdictions,  in  the  execution  of  the  precept  so  endorsed. 


LXXX.  And  be  it  enacted,  that  no  sale  of  any  goods  which  shall  be  taken  in 
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execution  on  process  issuing  out  of  any  District  or  Division  Court,  shall  be  had  un¬ 
til  after  the  end  of  eight  days  at  least  next  following  the  day  on  which  such  goods 
shall  have  been  so  taken,  unless  upon  the  request  in  writing  under  the  hand  of 
the  party  whose  goods  shall  have  been  taken  ;  and  public  notice  in  writing  shall 
he  given  (in  the  manner  by  law  provided  in  like  cases  with  regard  to  execution 
issuing  out  of  other  Courts)  within  the  City,  Town,  Parish,  or  Township  where 
such  goods  were  taken,  of  the  time  and  place  of  such  sale,  at  least  eight  days  be¬ 
fore  the  same  shall  take  place. 

LXXXI.  And  be  it  enacted,  that  upon  every  precept  of  execution  awarded 
against  the  goods  and  chattels  of  any  person  whomsoever,  the  Clerk  of  the  Divi¬ 
sion  Court,  out  of  which  such  execution  shall  issue,  shall  cause  to  be  endorsed 
the  sum  of  money  and  costs  adjudged  :  and  if  the  party  against  whom  such  ex¬ 
ecution  shall  be  awarded,  shall  before  an  actual  sale  of  the  goods  and  chattels  pay 
or  cause  to  he  paid  or  tendered,  to  the  Bailiff  to  whom  the  precept  shall  have 
been  delivered  such  sum  of  money  as  aforesaid,  or  such  part  thereof  as  the  Plain¬ 
tiff  shall  agree  to  accept  in  full  of  his  debt,  together  with  the  fees  herein  directed 
to  he  paid,  the  execution  shall  be  superseded,  and  the  goods  and  chattels  shall  be 
released  and  restored  to  the  said  party. 
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LXXXIX.  And  be  it  enacted,  that  every  opposition  to  any  seizure  or  proceed-  heard^nd  °de- 
ing  on  any  process  of  execution  issued  out  of  any  District  or  Division  Court  cided  upon, 
under  the  authority  of  this  Act,  shall  be  heard  and  determined  in  the  Court  out 
of  which  such  process  shall  have  issued,  and  in  a  manner  as  nearly  as  may  be 
possible  similar  or  analogous  to  the  mode  of  proceeding  in  such  Court  in  other 
cases  where  the  sum  in  dispute  is  of  the  like  class  in  amount, 

LXXXIXI.  And  he  it  enacted,  that  if  any  person  shall  willfully  insult  the  Penalty  on 
Judge  of  any  Division  Court,  during  his  sitting  or  attendance  in  Court,  or  shall  !noSOthe ’ju'ige 
willfully  interrupt  the  proceedings  of  such  Court,  it  shall  he  lawful  for  any  Bailiff  of  any  dm- 
or  Officer  of  the  Court,  with  or  without  the  assistance  of  any  other  person  but  by  81011  our ' 
order  of  the  Judge,  to  take  such  offender  into  custody  ;  and  the  Judge  may  im¬ 
pose  upon  such  offender  a  fine  and  may  also  in  his  discretion  commit  such  offen 
der  to  Gaol. 


LXXXIV.  And  he  it  enacted,  that  if  any  Bailiff  or  Officer  of  any  District 
Court,  acting  under  colour  or  pretence  of  the  process  of  such  Court,  shall  he 
guilty  of  extortion  or  misconduct,  or  shall  not  duly  pay  or  account  for  any  mo¬ 
ney  ievied  or  received  by  him,  under  the  authority  of  this  Act,  it  shall  he  lawful 
for  the  Judge,  at  any  sitting  of  the  Court  or  of  any  Division  Court,  if  the  party 
aggrievd  shall  think  fit  to  complain  to  him,  to  enquire  into  such  matter  in  a  sum¬ 
mary 
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mary  way,  and  for  that  purpose  to  summon  and  enforce  the  attendance  of  all 
necessary  parties,  and  to  make  such  order  thereupon  for  the  repayment  of  any 
money  extorted,  or  for  the  due  payment  of  any  money  so  levied  or  received 
as  aforesaid,  and  for  the  payment  of  such  damages  and  costs  to  the  parties 
aggrieved,  as  the  Judge  shall  think  just  ;  and  in  default  of  any  money  so  ordered 
to  be  paid  by  such  Bailiff  within  the  time  specified  for  the  payment  thereof 
in  such  order,  it  shall  be  lawful  for  the  Judge,  by  warrant  under  his  hand  and 
seal,  to  cause  such  sum  to  be  levied  by  distress  and  sale  of  the  goods  of  the 
Offender,  together  with  the  reasonable  charges  of  such  distress  and  sale,  and 
in  default  of  such  distress,  to  commit  the  Offender  to  the  Common  Gaol  of  the 
District,  for  any  period  not  exceeding  three  Calendar  months. 

LXXXV.  And  be  it  enacted,  that  if  any  Clerk,  Bailiff  or  other  Officer,  em¬ 
ployed  in  putting  this  Act,  or  any  of  the  powers  thereof  into  execution,  shall 
exact,  take  or  accept  any  fee  or  reward  whatsoever,  other  than,  and  except  such 
fees  as  are  or  shall  be  appointed  and  allowed  respectively,  as  aforesaid,  for  or  on 
account  of  any  thing  done  or  to  be  done  by  virtue  of  this  Act,  or  on  any  account 
whatsoever  relating  to  putting  this  Act  into  execution  every  such  person  so 
offending  shall,  upon  proof  thereof  before  the  District  Court,  be  for  ever,  incapable  of 
serving  or  being  employed  under  this  Act,  in  any  Office  of  profit  or  emolument,  and 
shall  also  be  liable  in  damages  to  the  party  aggrieved. 

LXXXVI.  And  be  it  enacted,  that  in  case  any  action  shall  be  prosecuted  after 
the  commencement  of  this  Act  in  any  Superior  Court  of  Record,  for  ary  cause 
which  might  have  been  entered  in  a  District  or  Division  Court  under  this  Act  or 
in  any  District  Court  for  any  cause  which  might  have  been  entered  at  a  Division 
Court,  and  the  Judgment  shall  be  for  the  Plaintiff,  such  Plaintiff  shall  have  judg¬ 
ment  to  recover  such  sum  awarded  only,  and  no  costs,  and  shall  have  exe¬ 
cution  only  against  the  goods  and  chattels  of  the  Defendant,  and  shall  not  at 
any  time  be  allowed  to  maintain  any  action  on  such  judgment,  in  any  Court; 
and  if  a  Judgment  shall  not  be  found  for  the  Plaintiff,  the  Defendant 
•shall  be  entitled  to  his  costs  as  between  Attorney  and  Client,  unless  in  either 
case,  the  Judge  who  shall  try  the  cause  shall  certify  on  the  back  of  the  Re¬ 
cord,  that  the  Plaintiff  had  a  probable  cause  of  action  for  the  debt,  or  damages 
sought  to  be  recovered  in  such  action,  to  an  amount  exceeding  the  Jurisdiction  of 
a  District  Court  or  of  a  Division  Court  as  the  case  may  be. 

LXXXVII.  And  be  it  enacted,  that  when  any  levy  or  seizure  shall  be  made, 
for  any  sum  of  money  to  be  levied  by  virtue  of  this  Aet,  the  seizure  itself  shall 
not  be  deemed  unlawful,  nor  the  party  or  parties  making  the  same,  be  deemed  a 
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trespasser  or  trespassers  on  account  of  any  defect  or  want  of  form  in  the  informa¬ 
tion,  summons,  conviction,  warrant,  precept  or  other  proceeding  relating  thereto : 
nor  shall  the  party  or  parties  seizing,  be  deemed  a  trespasser  or  trespassers  from 
the  beginning  on  account  of  any  irregularity  which  shall  afterwards  he  committed 
in  so  seizing;  but  the  person  or  persons  aggrieved  by  such  irregularity,  shall  and 
may  recover  full  satisfaction  for  the  special  damage. 

LXXXVIII.  And  he  it  enacted,  that  no  order  or  Judgment,  or  other  proceed¬ 
ings  made  in  any  Division  Court,  concerning  any  of  the  matters  aforesaid,  shall  be 
quashed  or  vacated  for  any  matter  of  form. 

LXXXIX.  And  for  the  protection  of  persons  acting  in  the  execution  of  this 
Act,  be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  any 
person  for  any  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the 
District  where  the  fact  was  committed,  and  shall  be  commenced  within  six  cal¬ 
endar  months  after  the  fact  was  committed  and  not  afterwards  or  otherwise :  and 
notice  in  writing  of  such  action,  and  of  the  cause  thereof  shall  be  given  to  the  De¬ 
fendant,  one  calendar  month  at  least  before  the  commencement  of  the  action,  and 
no  Plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  snail 
have  been  made  before  such  action  brought,  or  if  after  action  brought  a  sufficient 
sum  of  money  shall  have  been  paid  into  Court  with  costs,  by  or  on  behalf  of  the 
Defendant. 

XC.  And  be  it  enacted,  that  in  construing  this  Act,  the  word  “person”  shall  be 
taken  to  comprehend  a  body  politic  or  corporate  as  well  as  an  individual :  and 
that  every  word  importing  the  singular  number,  shall  when  necessary  to  give  full 
effect  to  the  enactments  herein  contained,  be  deemed  to  extend  and  be  applied  to 
several  persons  or  things,  as  well  as  one  person  or  thing;  and  that  every  word 
importing  the  masculine  gender  shall  where  necessary  extend  and  be  applied  to  a 
female  as  well  as  a  male:  and  that  the  words  “Lower  Canada”  shall  betaken  to 
mean  that  portion  of  the  Province  formerly  constituting  the  Province  of  Lower 
Canada. 

XCI.  And  be  it  enacted,  that  a  certain  Ordinance  of  the  Legislature  of  the  late 
Province  of  Lower  Canada,  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and 
intituled  An  Ordinance  to  provide  for  the  easy  and  expeditious  administra  tion  of  Jus¬ 
tice  in  Civil  Causes  and  matters  involving  small,  pecuniary  value  and  interest  through¬ 
out  this  Province ,  shall  be  and  is  hereby  repealed. 

XCII.  And  be  it  enacted,  that  so  much  of  a  certain  Ordinance  of  the  said  Legis¬ 
lature  passed  in  the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Ordi¬ 
nance 


Iar  seizures  in 
execution  un¬ 
der  this  Act. 


Mere  want 
of  form  not  to 
vitiate  proceed¬ 
ings  in  Divi¬ 
sion  Courts. 

Limitation 
of  actions 
founded  on 
thing's  done 
under  this  Act. 


Notice  of 
action. 


Sufficient 

amends. 


Interpreta¬ 
tion  clause. 


Ordinance  of 
L,  C.  4  Viet, 
c.  43,  repealed. 


So  much  of 
certain  Ordi¬ 
nances  as  are 
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contrary  to  the 
provisions  of 
this  Act  re¬ 
pealed. 

4  Viet.  cap.  I. 


4  Viet.  Cap. 
15. 

4  Viet.  cap.  19. 


The  Gover¬ 
nor  may 
appoint  the  day 
on  which  a  cer¬ 
tain  Ordinance 
of  Judicature, 
and  those  parts 
of  certain 
others  which 
are  not  hereby 
repealed  shall 
come  into  force. 

4  Viet.  cap.  45. 

Limitation. 


nance  to  amend  a  certain  Ordinance  of  the  Legislature  of  this  Province ,  made 
and  passed  in  the  fourth  year  of  the  Reign  of  Her  Majesty,  intituled ,  An  Ordinance 
to  establish  New  Territorial  Divisions  of  Lower  Canada ,  and  to  alter  and  amend 
the  Judicature ,  and  provide  forthe  better  and  more  efficient  administration  of 
Justice  throughout  this  Province ,  and  also  a  certain  other  Ordinance,  of  the 
same  Legislature,  made  and  passed  in  the  same  year,  intituled,  An  Ordinance 
to  provide  for  the  more  easy  and  expeditious  administration  of  Justice  in  civil 
causes  and  matters  involving  small  pecuniary  value  and  interest  throughout  this 
Province ,  or  of  a  certain  Ordinance  of  the  said  Legislature  passed  in  the  same 
year,  and  intituled,  An  Ordinance  for  the  better  regulation  of  the  office  of  Sheriff, 
or  of  a  certain  Ordinance  of  the  said  Legislature  passed  in  the  same  year  and 
intituled,  An  Ordinance  to  amend  two  certain  Ordinances  therein  mentioned 
relative  to  the  administration  of  Justice  in  this  Province  and  to  make  other  and 
farther  provision  on  the  same  subject ,  as  vests  any  judicial  power  in  any  Sheriff 
or  Deputy  Sheriff,  or  relates  in  any  way  to  the  exercise  of  any  such  power,  or  to 
the  Division  of  Lower  Canada  into  Districts  for  the  purposes  of  Judicature,  or  to 
the  jurisdiction  of  any  District  Court,  and  so  much  of  the  said  Ordinances  or  of 
any  of  them,  or  of  any  other  Act  or  Law  as  may  be  in  any  way  repugnant  to  or 
inconsistent  with  the  provisions  of  this  Act,  shall  be  and  is  hereby  repealed. 

XCIXX.  And  be  it  enacted  that  it  shall  be  lawful  for  the  Governor  of  this  Pro¬ 
vince,  by  Proclamation  under  the  great  Seal  thereof  to  fix  and  appoint  the  day 
from  and  after  which  a  certain  Ordinance  passed  in  the  fourth  year  of  Her  Majes¬ 
ty’s  Reign  and  intituled,  “  An  Ordinance  to  establish  New  Territorial  Divisions  of 
“  Lower  Canada ,  and  to  alter  and  amend  the  Judicature ,  and  provide  for  the  better 
u  and  more  efficient  administration  of  Justice  throughout  this  Province'1''  and  also 
such  parts  of  the  several  Ordinances  mentioned  in  the  next  preceding  section 
as  are  not  yet  in  force  and  are  not  repealed  by  this  Act,  shall  come  into  force 
and  the  same  shall  have  force  and  effect  from  the  day  appointed  for  that,  pur¬ 
pose  in  such  Proclamation  and  not  before  ;  any  thing  in  any  of  the  said  Ordi¬ 
nances  or  in  any  Law,  to  the  contrary  notwithstanding:  Provided  always, 
that  the  day  so  to  be  fixed  by  such  proclamation  shall  not  be  later  than  the 
thirty-first  day  of  December,  which  will  be  in  the  year  of  Our  Lord  one 
thousand  eight  hundred  and  forty-two  :  Provided  also  that  whenever  the  said  Or¬ 
dinance  shall  be  brought  into  force,  it  shall  be  lawful  for  the  Governor,  Lieu¬ 
tenant  Governor,  or  Person  administering  the  Government,  to  appoint  a 
Sheriff  for  each  of  the  Inferior  Districts  into  which  this  Province  shall  be  di¬ 
vided,  and  by  a  Proclamation  issued  as  aforesaid  to  divide  the  District  of  Gas- 
pe  into  Inferior  Districts,  or  to  constitute  the  same  an  Inferior  District  for 
the  purposes  of  this  Act,  and  to  appoint  the  times  and  places  of  holding  District 
and  Division  Courts  in  such  Inferior  District  or  Districts  to  which  all  the  provi¬ 
sions  of  this  Act  shall  thenceforward  apply. 
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XCIV.  And  be  it  enacted,  that  a  certain  Ordinance  of  the  Legislature  of  Lower  rcJarr°dviEt°  'tv^h 
Canada,  passed  in  the  fourth  year  of  Her  Majest’s  Reign,  and  intituled,  An  Ordi-  Commissioner 
nance  to  facilitate  the  despatch  of  the  business  note  before  the  Court  of  King’s  Bench  Jj^the  inferior 
for  the  District  of  Montreal ,  shall  remain  in  force  until  the  Thirty-first  day  of  treai. 
December,  in  the  year  of  our  Lord,  One  Thousand  Eight  Hundred  and  Forty-two, 
and  no  longer :  Provided  always,  that  if  the  Ordinance  mentioned  in  the  next  pre¬ 
ceding  section  should  be  brought  into  force  before  the  day  last  mentioned,  then  the 
Ordinance  continued  by  this  Section  shall  cease  and  determine :  And  provided 
also,  that  the  Commissioner  appointed  under  the  authority  of  the  said  first  men¬ 
tioned  Ordinance  shall,  from  and  after  the  issuing  of  the  Proclamation  mentioned 
in  the  first  section  of  this  Act,  be  the  District  Judge  of  the  Inferior  District  in  which 
the  City  of  Montreal  shall  be  included  ;  but,  shall  also,  while  the  said  Ordinance 
shall  remain  in  force,  have  all  such  powers  and  perform  all  such  duties  as  are  ves¬ 
ted  in  or  assigned  to  him  by  the  said  Ordinance,  and  shall  not  be  repugnant  to  or 
inconsistent  with  the  provisions  of  this  Act,  or  with  the  due  performance  of  his 
duties  as  such  District  Judge. 

XCV.  And  be  it  enacted,  that  all  the  provisions  and  enactments  of  a  certain 
Ordinance  of  the  said  Legislature,  passed  in  the  fourth  year  of  Her  Majesty’s 
Reign  afid  intituled  An  Ordinance  to  provide  for  the  erection  and  establishment  of 
Court  Houses  and  Gaols  in  certain  Judicial  Districts  in  this  Province ,  shall,  so  far 
as  the  same  may  not  be  inconsistent  with  or  repugnant  to  the  provisions  of  this 
Act,  be  applied  to  the  Inferior  Districts  to  be  constituted  under  the  authority  of  the  inferior 
this  Act,  in  the  place  and  stead  of  the  Judicial  Districts  in  the  said  Ordinance  established  un- 
mentionecL  der  ^  Act’ 


The  provi. 
sions  of  the 
Ordinance. 

4  Viet.  cap.  18. 


Extended  to 


SCHEDULE  REFERRED  TO  IN  THIS  ACT. 


FORMS  TO  BE  USED  IN  DIVISION  COURTS. 


SUMMONS. 

Demand  £ 

Costs  £ 

The  Division  Court,  of  the  Inferior  District  of 

You  are  hereby  summoned  to  appear  at  the  next  sitting  of  this  Court  to  be  hold- 
en  at  on  the  day  of 

at  of  the  clock  of  the  same  day,  to  answer  to  the 

complaint 
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complaint  of  who  claims  from  yon  the  payment  of 

the  account,  a  statement  whereof  is  hereunto  annexed :  and  in  case  yo  :  fail  to  ap¬ 
pear  by  yourself  or  some  person  on  your  behalf,  the  Plaintiff  will  obtain  judgment 
and  execution  against  you  by  your  default. 

* 

Take  notice,  that  if  on  the  trial  of  this  cause  you  mean  to  set  off  any  debt  which 
you  claim  to  be  due  to  you  from  the  Plaintiff  in  this  cause,  or  to  take  the  benefit  of 
any  prescription  you  must  give  to  the  Clerk,  or  leave  at  his  office,  notice  in  writ¬ 
ing  thereof  days  at  least  before  the  said 

day  of  dated  the  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
Entered  No. 

To  Mr.  }  By  the  Court, 

the  Defendant,  )  Clerk. 


SUMMONS  TO  A  WITNESS. 


The 


To 


Division  Court  of  the  Inferior  District  of  . 


You  are  hereby  summoned  to  appear  at  the  sittings  of  the  said  Court  to  be  hold- 
en  at  on  the 

day  of  at  o’clock  of  the  same  day 

to  give  evidence  on  the  part  of  the  in  the  cause  between 

Plaintiff  and  Defendant 


(If  the  witness  be  required  to  produce  any  paper,  etc.,  add  the  words  necessary  to  describe 
the  same  and  to  command  him  to  produce  it.) 

Dated  the  day  of  one  thousand  eight  hundred  and 

By  the  Court 

Clerk. 


ABSOLUTE  ORDER  FOR  PAYMENT  OF  A  SUM  RECOVERED. 

The  Division  Court  of  the  Inferior  District  of 

holden  on,  etc.,  between  Plaintiff,  and 

Defendant.  It  is  ordered,  that  the  Defendant  do  pay  to  the  Plaintiff  the 

sum 
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sum  of  £  debt  and  £  costs  on  the 

day  of  next,  after  notice  of  this  order. 


Entered  By  the  Court, 

Clerk. 


ABSOLUTE  ORDER  FOR  PAYMENT  OF  A  SUM  RECOVERED  BY  INSTALMENTS. 

The  Division  Court  of  the  Inferior  District  of 

liolden  on,  <&c.,  between  Plaintiff,  and 

Defendant.  It  is  ordered  that  the  Defendant  do  pay  to  the  Plaintiff  the  sum 
of  £  on  the  next,  after  the  date  of  this 

order,  and  the  further  sum  of  £  on  every  following 

until  payment  of  the  full  sum  of  £  debt  and  costs  be  satisfied. 

By  the  Court, 

Entered,  Clerk. 


PRECEPT  OR  WARRANT  AGAINST  GOODS. 

j  The  Division  Court  of  the 

—  I 

- }  Inferior  District  of 

l 

J  to  a  Bailill  of  the  said  Court 


IN  THE  CAUSE,  ETC. 

You  are  hereby  commanded  to  levy,  and  cause  to  be  made,  of  the  goods  and 
chattels  of  the  sum  of 

and  your  lawful  fees  on  the  execution  of  this  precept,  so  that  you  have  the  said 
money,  within  twenty  days  after  the  receipt  hereof,  to  satisfy 

for  the  debt  and  costs  adjudged  to  by  the  said 

Court. 


Debt.,  £ 
Costs, — 

£ - - 

Paid,  £ 
Levy,  £ 


Herein  fail  not  at  your  peril.  Given  under  my  hand  and  Seal,  this 
day  of  one  thousand  eight  hundred  and 

Judge  of  the  Division  Court, 

Entered. 


T 
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SCHEDULE  OF  FEES, 


IN  THE  DISTRICT  COURTS. 


TO  THE  FEE  FUND  FOR  THE  JUDGE. 


On  every  Summons  or  attachment,  ( Saisie  Arret , 

Saisie  Gagerie,  or  Saisie  Revendication .) . 

For  taking  any  recognizance. . 

For  taking  any  affidavit . 

On  the  entry  of  any  final  Judgment  and  Taxing 

Costs . 

On  every  writ  or  precept  of  Execution . . 

On  every  rule  or  motion  in  open  Court. . . 

On  every  other  rule . 

On  every  Witness  sworn . 

On  every  Avis  de  'parents . 

On  every  Commission  in  the  nature  of  a  Commis¬ 


sion  Rogatoire. 


On  the  closing  of  any  Inventory . . 

On  every  Insinuation . 

On  affixing  or  taking  off  seals  of  safe  custody .... 
On  any  other  Ministerial  Act,  for  the  performance 
of  which  the  presence  or  signature  of  the  Judge 

may  be  necessary . 

On  every  Subpoena . 

On  the  entry  of  any  opposition  or  intervention .  . . 
On  the  entry  of  any  final  Judgment  on  the  same. .  . 


r'  0 


TO 
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TO  THE  ATTORNEY. 

Taking  instructions  to  sue  or  defend . 

For  conducting  the  case  of  the  Plaintiff'  to  final 


Judgment. 


If  not  contested . . 

If  contested . 

If  not  contested . 

If  contested . . . . 

Drawing,  engrossing,  and  filing  any  declaration, 
specially  required  by  an  order  of  the  Court .... 
For  filing  appearance  for  Defendant,  general  issue 

and  proceedings  to  final  Judgment . 

For  every  special  plea,  copy  and  filing . 

For  suing  out  any  Commission  in  the  nature  of  a 
Commission  Rogatoire ,  including  the  interrogato¬ 
ries  and  incidental  trouble . 

For  every  necessary  notice . . 

For  drawing  and  engrossing  any  Affidavit  and  Copy 
thereof. . 


For  drawing  and  engrossing  Bill  of  Costs  and  at¬ 


tendance  at  taxation . 

On  oppositions  and  interventions,  and  proceedings 
relative  to  oppositions  and  and  interventions. .  . . 

If  not  contested . . 

If  contested . 

If  not  contested . 

If  contested . 

For  drawing  any  Bond  or  recognizance . 

On  every  special  motion  made  in  open  Court . 

For  any  Copy  of  any  paper  per  100  words . 


TO  THE  CLERK, 

For  every  summons  or  attachment  (Saisie  Gagerie 
Saisie  Arret  or  Saisie  Revendication )  and  filing- 

precipe  for  it . 

For  every  copy  of  the  same . 

For  every  Subpoena . 

For  every  copy  of  Subpoena . 


s.  d. 

s.  d. 

s.  d. 

GO 

<o 

12  6 

20  0 

5  0 

•  • 

•  • 
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17  6 

25  0 

5  0 
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10  0 

10  0 
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12  6 
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15  6 
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1  0 
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12  6 
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20  0 

•  • 

•  • 

20  0 
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25  0 
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•  0 
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•  * 

2  0 
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3  0 
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•  • 

9  9 
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1  0 
1  0 


2  0 
0  6 


0  6 
1  0 
0  3 
For 
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For  every  commission  for  the  examination  of  wit¬ 
nesses . . . 

For  entering  and  filing  any  opposition  or  intervention 

If  not  contested . 

If  contested . 

If  not  contested . . . . 

If  contested . . . . 

For  entering  Judgment  on  any  opposition  or  inter¬ 
vention,  and  copy  thereof . . . 

For  entering  cause,  proceedings  up  to  final  Judg¬ 
ment,  and  copy  thereof . . . 

If  not  contested . 

If  contested . 

For  entering  Writ  of  Execution  and  filing  precipe. 
On  every  appointment  of  a  Tutor  or  Guardian,  or 
of  a  Sabroge  Tutor  (Acte  cle  Tutelle  ou  Cura - 

telle )  and  copy  thereof . . . 

On  any  other  Act  founded  on  avis  cle  parents  and 

copy  thereof . 

On  the  closing  of  any  Inventory . 

On  enregistration  of  written  instruments  subject  to 
enregistration  ( insinuation )  per  one  hundred  words 

On  certificate  of  such  registration . 

On  any  office  copy  of  any  document,  and  certificate 

per  hundred  words . . . 

And  for  certificate . 


s.  d. 


1  6 


1  0 
1  6 


•  • 

•  • 


s.  d. 


5  0 
7  6 


1  3 


s.  d. 


7  6 
15  0 

3  0 


»  • 

5  0 
7  6 


7*  *6 
15  0 


TO  THE  BAILIFF. 

For  each  service  of  process,  rules  or  orders,  and  a 

certificate  thereof . , . 

For  the  seizure  of  goods  &  chattels,  under  execution, 
and  all  incidental  trouble,  travelling  not  included. 
For  the  sale  of  goods  and  chattels  under  execution, 
and  all  incidental  trouble,  including  publication 

of  notices,  travelling  not  included . . . 

For  returning  the  writ  of  execution . 

For  milage  on  the  service  of  process,  at  the  rate  of 
one  shilling  per  mile,  without  any  charge  for  the 
distance  in  returning,  and  without  any  charge  for 
milage,  on  more  than  one  process  against  the 
same  Defendant . 

TO  THE  CRIER. 

For  calling  each  cause . 


1 
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s.  d. 
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IN  THE  DIVISION  COURTS. 


TO  THE  FEE  FUND  FOR  THE  JUDGE. 


On  every  summons  or  attachment  ( Same  Gagerie , 

or  Saisie  Revendication ) . 

On  every  affidavit . 

On  every  final  Judgment . 

On  every  execution . 

On  every  subpoena . 

On  all  proceedings  on  oppositions  and  interventions 


CO 

CO 


C 
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Saisie  Arret , 


1 

1 

1 

0 

0 
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3 

0 

6 

6 

3 
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2  0 
1  0 
2  0 
0  9 
0  6 
7  6 


TO  THE  ATTORNEY. 


Taking  instructions  to  sue  and  defend . 

For  conducting  the  cause  of  the  Plaintiff  to  final  Judgment . 

For  filing  appearance  for  Defendant,  and  proceedings  to  final 

Judgment . 

For  every  necessary  notice . 

For  drawing  every  affidavit . 

On  oppositions  and  interventions,  and  proceedings  relative  to  op¬ 
positions  and  interventions,  the  same  fees  as  lor  similar  acts  in 
the  principal  cause . 


1 

6 

6 

1 

i 


TO  THE  CLERK. 

For  every  summons  or  attachment  ( Saisie  Gagerie ,  Saisie  Arret , 

or  Saisie  Revendication ) . 

For  every  copy  of  the  same . 

For  every  Subpoena . 

For  every  copy  of  a  Subpoena . 

For  entering  every  Judgment  and  copy  thereof.  .  . . 

For  every  precept  of  execution . 

For  entering  and  filing  every  opposition  or  intervention . 

For  every  judgment  on  an  opposition  or  intervention  and  copy  thereof 
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Preamble. 


-  ,  - .  .  ...  -  ■  - -  ■  —  ■■  == 

TO  THE  BAILIFF. 


s.  d. 


s . 


d. 


For  service  of  process,  rules  or  orders  on  each  person,  and  certifi¬ 
cate  thereof . 

For  the  seizure  of  goods  and  chattels  under  execution,  and  all  in¬ 
cidental  trouble,  except  travelling . 

For  the  sale  of  goods  and  chattels  under  execution,  and  all  inciden¬ 
tal  trouble,  including  publication  of  sale,  notices,  etc.,  except 

travelling . 

For  returning  the  writ  of  execution . 

For  milage  on  the  service  of  process  or  in  execution  of  any  rule  of 
order  of  the  Court,  at  the  rate  of  one  shilling  per  mile,  without 
any  charge  for  the  distance  in  returning,  and  without  any  charge 
for  milage,  on  more  than  one  process  against  the  same  Defendant 
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TO  THE  CRIER. 


For  calling  each  cause 
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CAP.  XXI. 

An  Act  to  make  certain  alterations  in  the  Laws  relative  to  the  duty 
upon  Sales  of  Property  by  Auction. 

[IS^A  September ,  1841.] 

Most  Gracious  Sovereign, 


X^THEREAS  certain  duties  are  payable  on  goods  sold  by  Public  Auction  in 
™  "  that  part  of  this  Province  heretofore  Upper  Canada,  and  it  is  expedient 
that  duties  should  also  be  levied  in  that  part  of  this  Province  heretofore  Lower  Cana¬ 
da,  to  aid  in  the  construction  of  the  Public  Improvements  of  the  Province,  May  it 
therefore  please  Your  Majesty,  that  it  maybe  enacted  ;  And  be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  withjthe  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  Canada,  constituted  and  as¬ 
sembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled,  An  Act  to  Re-unite 
the  Provinces  of  Upper  and  Lower  Canada  and  for  the  Government  of  Canada ,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  all  goods,  wares,  merchan¬ 
dise  and  effects  which  shall  or  may  at  any  time  or  times  from  and  after  the 

first 
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first  day  of  January  next  after  the  passing  of  this  Act,  be  put  up  to  sale  at  any 
Public  Auction  or  outcry  within  that  part  of  this  Province  called  Lower  Canada, 
by  any  Auctioneer,  or  by  any  person  whomsoever  duly  qualified  and  licensed  as 
by  this  Act  is  hereafter  prescribed  and  directed,  and  sold  to  the  highest  bidder, 
shall  be  and  are  hereby  declared  to  be  subject  to  a  duty  of  one  pound  for  every 
hundred  pounds  of  the  value  or  price  at  which  the  same  shall  be  sold,  as  afore¬ 
said,  and  at  and  after  the  same  rate  for  every  greater  or  less  sum,  which  duty  shall 
be  retained,  and  paid  to  the  District  Inspector  by  the  Auctioneer  who  shall  sell 
the  same,  out  of  the  proceeds  of  the  sale,  in  the  manner  hereinafter  mentioned  ; 
and  at  the  cost  of  the  seller,  unless  it  be  expressly  stipulated  that  the  same  shall 
be  at  the  cost  of  the  buyer,  and  so  added  to  the  amount  bid  by  him. 

II.  And  be  it  enacted,  that  no  person  whomsoever,  other  than  a  person  licensed 
in  the  manner  hereinafter  prescribed,  shall  from  and  after  the  said  first  day  of  Ja¬ 
nuary  next,  after  the  passing  of  this  Act,  sell,  dispose  of,  or  expose  to  sale  at 
Public  Auction  or  outcry  within  Lower  Canada,  any  goods,  wares,  merchandise 
or  effects  whatsoever  ;  and  that  it  shall  be  lawful  for  the  District  Inspector  and 
he  is  hereby  required  by  licence  under  his  hand  and  seal,  to  authorize  and  em¬ 
power  any  person,  being  a  subject  of  Her  Majesty,  who  shall  or  may  apply  for 
the  same  (being  qualified  as  by  this  Act  is  hereinafter  required)  to  act  as  Auc¬ 
tioneer  within  Lower  Canada ;  and  such  license  shall  remain  in  force  for  one  year 
from  the  date  thereof ;  and  the  person  receiving  the  same  shall  pay  therefore  to 
such  Inspector  the  sum  of  five  pounds  currency,  to  be  by  him  paid  over  to  the 
Receiver  General. 

III.  And  be  it  enacted,  that  no  License  shall  be  granted  to  any  person  in  the 
manner  hereinbefore  mentioned,  until  such  person  shall  have  entered  into  recog¬ 
nizance  to  our  Sovereign  Lady  the  Queen,  with  two  good  and  sufficient  sure¬ 
ties  before  the  said  Inspector,  or  before  some  person  by  him’duly  authorized  to  that 
effect,  in  the  sum  of  five  hundred  pounds,  current  money  of  this  Province,  with 
condition  for  the  payment  of  the  duty  hereinbefore  mentioned,  to  the  District  In¬ 
spector  or  to  some  person  by  him  duiy  authorised  to  receive  the  same  ;  and  condi¬ 
tioned  also  that  the  person  so  licensed  as  an  Auctioneer  shall  in  all  things  well, 
truly  and  faithfully  behave  and  demean  himself  according  to  the  true  intent  and 
meaning  of  this  Act ;  which  recognizance  the  Inspector  or  person  taking  the  same 
shall  cause  to  be  made  in  duplicate,  and  one  duplicate  shall  be  transmitted  to  the 
Receiver  General  and  the  other  shall  be  left  in  the  office  of  the  Inspector. 

IV.  And  be  it  enacted,  that  any  person  who  shall  sell  or  dispose  of  by  Public  Auc¬ 
tion  or  outcry,  any  goods,  wares,  merchandize  or  effects  on  the  sale  of  which  a 
duty  is  by  this  Act  imposed,  without  having  a  License,  as  aforesaid,  then  in  force, 

shall 
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shall  forfeit  the  sum  of  one  hundred  pounds,  currency,  for  each  offence  ;  and  one 
moiety  of  such  forfeiture  shall  belong  to  the  prosecutor  and  the  other  moiety  to 
Her  Majesty,  or  if  any  Officer  of  the  Crown  be  the  prosecutor  the  whole  shall  be¬ 
long  to  Her  Majesty :  and  such  forfeiture  may  be  sued  for  and  recovered  by  ac¬ 
tion  at  law  in  any  Court  of  Record  having  competent  civil  jurisdiction  in  the 
place  where  the  offence  shall  have  been  committed,  or  recovered  in  any  way  in 
which  debts  to  the  Crown  may  be  recovered  in  Lower  Canada  :  Provided  al¬ 
ways,  that  the  prosecution  or  action  shall  be  brought  within  three  months  next 
alter  the  offence  shall  have  been  committed,  and  not  afterwards. 

V.  Provided  always,  and  be  it  enacted  that  the  goods  or  effects  belonging  to 
the  Crown  and  all  goods  or  effects  seized  by  any  public  officer  in  execution  or  un¬ 
der  process  of  any  Court,  or  as  being  forfeited,  and  all  goods  and  effects  of  deceased 
persons  or  appertaining  to  any  dissolution  de  communaute’,  or  belonging  to  any 
Church,  shall  be  free  from  the  duty  aforesaid,  and  may  be  sold  by  Auction 
without  a  license. 

VI.  And  be  it  enacted,  that  the  District  Inspector  who  shall  grant  such  license 
and  cause  such  recognizance  to  be  taken  as  aforesaid,  shall  take  the  sum  of  live 
shillings,  and  no  more,  for  the  said  services. 

VII.  And  be  it  enacted,  that  every  Auctioneer  qualified  and  licensed  as  in  this 

Act  is  directed,  who  shall  sell  or  dispose  by  public  Auction  or  outcry,  of  any 
goods,  wares,  merchandizse  or  effects,  on  the  sale  of  which  a  duty  is  imposed  by 
this  Act,  shall  within  the  first  ten  days  of  each  of  the  months  of  January,  April, 
July  and  October  in  each  year,  render  to  the  District  Inspector  or  to  some  person 
by  him  authorized  to  receive  the  same,  a  just  and  true  account  in  writing,  signed 
by  such  Auctioneer  or  his  Chief  Clerk,  Agent  or  Partner,  stating  the  amount  of 
all  goods,  wares,  merchandize  and  effects  on  the  sale  of  which  a  duty  is  imposed, 
as  aforesaid,  by  him  sold  during  the  period  for  which  no  account  shall  have  been 
previously  rendered,  stating  also  the  amount  of  each  day’s  sale  ;  and  such  account 
shall  be  attested  by  the  person  making  the  same  on  oath  (or  affirmation  if  he  be 
of  the  class  of  persons  allowed  to  affirm  in  civil  cases  instead  of  taking  an  oath)  in 
the  following  form  I  do  solemnly  swear  (or  affirm)  that  the  ac¬ 

count  now  exhibited  by  me  and  to  which  I  have  subscribed  my  name,  contains  a 
just  and  true  account  of  the  amount  of  all  goods,  wares,  merchandize  and  effects 
sold  by  me  (  or  by  as  the  case  may  be)  within  the  time  mentioned 

in  the  said  account,  and  subject  to  duty  on  such  sale,  and  of  the  days  on  which 
the  same  were  respectively  so  sold  ; — So  help  me  God  and  such  oath  or  affir¬ 
mation  may  be  made  before  any  Justice  of  the  Peace  in  and  for  any  part  of  Lower 
Canada. 
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VIII.  And  be  it  enacted,  that  if  any  Auctioneer  shall  refuse  or  neglect  to  ren¬ 
der  such  account,  or  cause  the  same  to  be  rendered  in  the  manner  required  by  this 
Act,  according  to  the  true  intent  and  meaning  thereof,  or  to  pay  to  the  District 
Inspector  at  the  times  hereby  required,  all  monies  due  by  him  on  account  of  such 
sales,  he  shall  for  such  refusal  or  neglect,  incur  a  forfeiture  of  one  hundred  pounds, 
currency,  to  Her  Majesty,  for  the  public  use  of  the  Province,  which  may,  as  well 
as  the  monies  due  for  any  such  duties,  be  recovered  with  costs  in  any  manner  in 
which  debts  of  like  amount  due  to  the  Crown  may  be  recovered  in  Lower  Cana¬ 
da  ;  and  the  said  District  inspector  may  also  cause  a  notice  to  be  inserted  in  the 
public  Gazette  of  this  Province,  declaring  the  person  so  in  default  to  have  for¬ 
feited  his  license  as  an  Auctioneer,  and  such  license  shall  be  forfeited  accordingly, 
and  shall  be  thereafter  of  no  effect,  nor  shall  any  new  license  lie  granted  to  such 
defaulter  until  after  such  forfeiture  and  debt  shall  have  been  paid  and  satisfied. 

IX.  And  be  it  enacted,  that  any  wilful  false  statement  in  any  oath  or  affirma¬ 
tion  required  by  this  Act,  shall  be  deemed  to  be  wilful  and  corrupt  perjury,  and 
the  person  convicted  thereof,  shall  he  liable  to  be  punished  accordingly. 

X.  And  be  it  enacted,  that  all  forfeitures  or  penalties  recovered  under  this  Act, 
or  so  much  thereof  as  shall  belong  to  Her  Majesty,  shall  be  paid  over  to  the  Re¬ 
ceiver  General,  by  the  District  Inspector  or  other  person  or  persons  receiving  the 
same,  within  three  months  after  they  shall  have  been  so  received,  and  shall,  as 
shall  all  other  monies  paid  to  him  under  this  Act,  form  part  of  the  consolidated 
Revenue  Fund  of  this  Province,  and  shall  be  accounted  for  to  Her  Majesty,  Her 
Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s  Trea- 
surey  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and 
Successors  shall  direct, 

XI.  And  be  it  enacted,  that  the  District  Inspector  may  retain  for  his  services 
under  this  Act,  a  sum  equal  to  two  and  a  half  per  cent  on  the  duties  by  him  col¬ 
lected  under  this  Act ;  and  that  the  recognizance  given  by  any  such  District  In¬ 
spector  under  the  Act,  passed  in  the  present  Session  and  intituled,  An  Act  to  im¬ 
pose  a  duty  upon  Distilleries  in  that  part  o  f  the  Province  heretofore  called \  Lower  Ca¬ 
nada ,  shall  also  be  conditioned  for  the  due  payment  to  the  Receiver  General,  of 
all  duties  received  by  such  Inspector  under  this  Act,  and  for  the  due  performance 
of  all  duties  hereby  assigned  to  him. 

XII.  And  in  order  to  equalize  the  duties  payable  in  such  cases  as  aforesaid 
throughout  this  Province  ;  Be  it  enacted,  that  from  and  after  the  said  first  day  of 
January  next  after  the  passing  of  this  Act,  the  duty  payable  on  Sales  by  Auction 
under  the  provisions  of  the  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the 
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fifty  eighth  year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  and  inti¬ 
tuled  An  Act  granting  to  //is  Majesty  a  duty  on  Licenses  to  Auctioneers  and  on  goods, 
wares  and  merchandise  sold  by  Auction ,  or  any  Act  of  the  said  Parliament  continu¬ 
ing  or  amending  the  same,  shall  be  one  per  cent  on  the  amount  of  such  sales,  and 
no  more;  any  thing  in  the  said  Act  or  Acts  to  the  contrary  notwithstanding. 


CAP.  XXII 


An  Act  to  provide  temporarily  for  the  administration  of  Justice  in  the 


Magdalen  Islands  in  the  Gulf  of  Saint  Lawrence,  j 


[18 tli  September,  1841.] 

'WM/'HEREAS  it  is  expedient  to  make  temporary  provision  for  the  administra- 
tion  of  Justice  in  the  Magdalen  Islands  in  the  Gulf  Saint  Lawrence;  Be 
it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho¬ 
rity  of  an  Act  passed  in  the  Parliament  of. the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Loiccr  Ca¬ 
nada,  and for  the  Government  of  Canada  ;  and  it  is  hereby  enacted,  by  the  autho¬ 
rity  of  the  same,  that  there  shall  he  held,  annually,  during  this  Act,  at  the  periods 
hereinafter  mentioned,  at  the  Magdalen  Islands,  by  any  one  Commissioner  to  he 
specially  appointed  for  the  purpose,  annually,  by  the  Governor,  Lieutenant 
Governor,  or  person  administering  the  Government  of  the  Province,  a  Court  for 
the  trial  of  all  causes  arising  in  the  said  Islands  of  a  personal  nature  only,  (those 
purely  of  Admiralty  jurisdiction  excepted,  )  where  the  sum  demanded  or  matter 
in  dispute  shall  not  exceed  twenty  five  pounds,  currency  :  Provided  always,  that 
the  Commissioner  to  be  appointed  under  this  Act  shall  not  be  an  inhabitant  of 
or  resident  upon,  any  of  the  said  Magdalen  Islands,  nor  in  anywise  concerned  in 
the  fisheries  or  trade  there  carried  on. 

II.  And  be  it  enacted,  that  the  said  Court  shall  he  styled  “  The  Commissioners'1 
Court  for  the  Magdalen  Islands ,”  and  shall  sit  at  Amherst  Harbour,  on  the  principal 
Island  of  the  said  Magdalen  Islands,  from  the  twentieth  to  the  thirtieth  day  of 
June,  both  days  inclusively,  Sundays  and  Holidays  excepted,  and  shall  in  a  sum¬ 
mary  manner  hear,  try  and  determine,  according  to  law,  all  cases  within  the  cog¬ 
nizance  of  the  said  Commissioner  under  this  Act,  the  said  Commissioner  keeping 
notes  of  the  evidence  in  all  cases  exceeding  ten  pounds  sterling,  coming  before, 
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him,  and  causing  a  Register  to  be  kept  by  the  Clerk  to  be  appointed  as  hereinafter 
mentioned,  of  all  cases  tried  and  determined  before  him,  that  reference  in  case  of 
need  may  be  thereunto  had. 

III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor,  Lieu¬ 
tenant  Governor  or  Person  administering  the  Government  of  the  Province,  for  the 
time  being,  to  nominate  and  appoint  by  a  Commission  under  his  hand  and  seal,  a 
fit  and  proper  person,  being  resident  on  the  said  Islands,  to  act  as  Clerk  of  the 
said  Commissioners’  Court,  which  said  Clerk,  before  entering  upon  the  duties  of 
his  office,  shall  make  and  execute  before  the  Senior  Justice  of  the  Peace,  resident 
on  the  said  Islands,  a  bond  jointly  and  severally,  with  sureties  to  be  approved  of 
by  such  Justice’ of  the  Peace,  in  the  sum  of  fifty  pounds,  currency,  that  he  will 
faithfully  discharge  the  duties  of  his  said  office,  and  truly  transcribe  and  keep  a 
correct  record  of  all  proceedings,  entries  and  judgments  of  the  said  Court,  and  fur¬ 
ther  shall  take  and  subscribe  an  oath  before  the  said  Justice  of  the  Peace,  (which 
said  oath  the  said  Justice  of  the  Peace  is  hereby  authorized  and  required  to  ad¬ 
minister,)  in  the  words  following,  to  wit:  “I,  A.  B.,  do  promise  and  swear,  that  I 
will  faithfully,  diligently  and  justly  serve  and  perform  the  office  and  duties  of  Clerk 
of  the  Commissioner’s  Court  for  the  Magdalen  Islands,  according  to  the  best  of  my 
ability — So  help  me  God which  said  oath  shall  be  hied  and  kept  among  the  re¬ 
cords  of  the  said  Court. 

IV.  And  be  it  enacted,  that  in  no  case  shall  execution  issue  pursuant  to  any 
judgment  by  such  Commissioner,  before  the  expiration  of  twenty  days  next  after 
the  day  in  which  judgment  shall  have  been  given,  and  that  the  said  Commissioner 
may,  in  cases  where  he  shall  see  fit,  suspend  execution  for  any  term  not  exceeding 
twelve  months  after  judgment. 

V.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Clerk,  in  conformity 
with  any  judgment  rendered  by  the  said  Commissioner,  to  issue  such  writs  of  ex¬ 
ecution  against  the  goods  and  chattels  of  any  party  against  whom  such  Judgment 
has  been  pronounced  after  the  expiration  of  the  delay  allowed  by  this  Act,  or  spe¬ 
cially  granted  by  the  Commissioner  under  the  provisions  of  this  Act,  which  said 
writs  of  execution  shall  have  been  previously  signed  and  sealed  by  the  Commis¬ 
sioner  aforesaid,  and  kept  an  the  custody  of  the  said  Clerk. 

VI.  And  be  it  enacted,  that  in  case  any  opposition  is  entered  to  the  sale  of  any 
goods  and  chattels  seized  under  and  by  virtue  of  any  writ  of  execution,  issuing  as 
aforesaid,  it  shall  and  may  be  lawful  for  the  said  Clerk  to  administer  an  oath  to 
the  party  opposing  such  execution,  to  the  truth  of  the  allegations  contained  in  such 
opposition,  and  thereupon  to  direct  that  all  further  proceedings  be  suspended  under 
such  writ  of  execution,  until  the  return  of  such  opposition  before  the  next  ensuing 
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Session  of  the  said  Court,  when  the  several  parties  may  be  heard  on  the  merits  of 
the  said  opposition. 

VII.  Provided  always,  that  an  appeal  shall  lie  in  all  causes  exceeding  tfcn 
pounds,  sterling,  from  the  decision  of  the  said  Commissioner  to  Her  Majesty’s  Court 
of  King’s  Bench,  or  Common  Pleas  at  Quebec,  the  party  aggrieved  giving  notice 
within  twenty  days  after  judgment,  to  the  Commissioner,  by  whom  the  Judgment 
shall  have  been  given,  or  to  the  Clerk,  together  with  security  for  the  amount  of 
Judgment  and  costs,  in  case  he  shall  fail  to  prosecute  his  appeal  within  six  months 
next  after  date  of  the  Judgment,  and  the  said  Clerk  shall  after  such  notice  shall 
have  been  given,  and  such  security  been  entered  forthwith,  and  with  all  conveni¬ 
ent  speed,  at  the  instance  and  request  of  the  party  appealing,  transmit  a  true  and 
certified  copy  of  the  record  of  the  cause  so  appealed  to  the  said  Court  of  King’s 
Bench,  or  Court  of  Common  Pleas  at  Quebec,  the  party  appealing  paying  for  the 
copy  of  such  record  to  the  said  Clerk,  at  the  rate  of  six  pence  for  every  hundred 
words  and  no  more. 

VIII.  And  he  it  enacted,  that  no  other  or  greater  fees  shall  he  exacted  nor  taken 
by  the  Clerk  of  the  said  Commissioner,  than  the  following,  that  is  to  say :  for  a 
Writ  of  Summons,  one  shilling  and  six  pence  ;  for  a  copy  thereof,  one  shilling;  for 
a  Subpoena,  one  shilling  ;  for  every  copy  thereof,  six  pence  ;  for  an  Execution,  one 
shilling  and  six  pence  ;  for  every  Rule  or  Order  of  Court,  six  pence  ;  for  entering 
a  Judgment,  nine  pence ;  for  every  copy  of  a  Judgment  (when  such  copy  is  requir¬ 
ed)  six  pence ;  for  every  entry  of  an  opposition,  nine  pence. 

IX.  And  be  it  enacted,  that  the  said  Commissioner  shall  have  power  and  authori¬ 
ty  to  nominate  and  appoint  such  number  of  Bailiffs  as  he  may  deem  fit  and  neces¬ 
sary,  for  the  service  and  execution  of  all  writs,  orders,  or  rules  of  the  said  Court, 
and  every  such  Bailiff,  before  entering  upon  the  duties  of  his  office,  shall  give  se¬ 
curity  in  such  amount  as  the  said  Commissioner  shall  deem  fit  and  proper,  for  the 
faithful  discharge  of  his  duties,  and  for  the  duly  paying  and  accounting  for  of  all 
monies  that  shall  come  into  his  hands. 

X.  And  he  it  enacted,  that  between  the  service  and  the  return  of  any  summons 
issuing  pursuant  to  this  Act,  there  shall  intervene  at  least  three  days,  and  that  an 
additional  day  shall  he  allowed  for  every  three  leagues  between  the  place  of  the 
Defendant’s  domicile  and  that  whereat  the  Court  is  held,  and  that  for  every  service 
of  such  Summons  or  Subposna  in  any  cause,  one  shilling,  currency,  shall  be  allow¬ 
ed  to  the  Bailiff,  Constable  or  Officer  serving  the  same,  and  for  mileage  one  shilling 
per  league,  (the  distance  in  returning  not  counted,)  from  the  place  of  residence  of 
such  Bail  id',  Constable,  or  Offi  cer,  to  (he  Defendant’s  domicile. 


XI. 
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XI.  And  be  it  enacted,  that  for  levying  monies  under  any  execution  issuing 
from  the  said  Court,  no  other  or  greater  costs  or  charges  shall  he  allowed  nor 
taken  than  the  following,  that  is  to  say  :  for  the  seizure  and  inventory  one  shilling 
and  sixpence,  currency  ;  for  the  publication  of  the  time  and  place  of  sale  of  the 
moveables  seized  one  shilling  and  six  pence,  and  on  the  amount  seized  a  poundage 
at  the  rate  of  two  and  a  half  per  cent, 

XII.  And  he  it  enacted,  that  in  case  of  the  death,  sickness,  or  absence  of  the 
Clerk,  the  Senior  Justice  of  the  Peace,  resident  on  the  said  Islands,  shall  forthwith 
and  with  all  convenient  speed  notify  such  death,  sickness,  or  absence  to  the 
Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of  this 
Province,  for  the  time  being,  and  it  shall  and  may  be  lawful  for  the  said  Senior 
Justice  of  the  Peace  to  nominate  and  appoint,  by  a  warrant  under  his  Hand  and 
Seal,  any  fit  and  competent  person  resident  on  the  said  Islands  to  act  as  Clerk  to 
the  said  Court,  until  another  Clerk  shall  have  been  appointed  by  the  Governor, 
Lieutenant  Governor,  or  Person  administering  the  Government  of  this  Province 
for  the  time  being,  and  such  acting  Clerk  shall  hold,  enjoy  and  possess  all  the 
powers,  authorities,  privileges,  and  remuneration  allowed  to  the  Clerk  to  be 
appointed  as  aforesaid. 

XIII.  And  be  it  enacted,  that  any  Summons,  Subpoena,  or  Execution  which 
the  said  Commissioner  shall  issue,  under  and  for  the  purposes  of  this  Act,  may  be 
in  the  form  prescribed  in  the  Appendix  hereunto  annexed. 

XIV.  And  be  it  enacted,  that  in  case  there  shall  at  any  time  be  no  Justice  of 
the  Peace  residing  on  the  said  Islands,  all  the  powers,  authorities  and  duties 
hereby  conferred  upon  or  required  from  such  Justice  of  the  Peace  shall  be  held, 
possessed,  enjoyed  or  performed  by  the  Senior  Missionary  resident  on  the  said 
Islands. 

XV.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until  the  first 
day  of  May,  one  thousand  eight  hundred  and  and  forty-four,  and  thence  until  the 
end  of  the  then  next  ensuing  Session  of  the  Legislature,  and  no  longer. 

XVI.  And  be  it  enacted,  that  any  Laws  in  force  in  that  part  of  the  Province 
called  Lower  Canada,  repugnant  to  this  Act,  shall,  in  so  far  as  they  relate  to  the 
Magdalen  Islands,  be  suspended  during  this  Act  and  no  longer. 


For  levying 
monies  under 
execution. 


Cleik  pro  tem. 


Form  of  Sum¬ 
mons,  Subpoe¬ 
na  or  Execu¬ 
tion. 


Duration  of 
this  Act. 
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APPENDIX. 

I  s it  '  i  i*  ii  j  F  • ;  *  .  *‘7  1  *  {,  2  /v‘. 

(form  of  summons.) 

Province  of  Canada,  )  COMMISSIONER’S  COURT. 

Magdalen  islands.  S 

o  y 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &c.  &c.  &c. 

To  all  and  every  the  Bailiffs,  Constables,  and  other  Officers 
within  the  Magdalen  Islands, 

Greeting  : 

>  >  ■  d  •  '  ■  P'”.'  ;  >-■. 

In  Her  Majesty’s  name,  you  are  hereby  commanded  to  summon 

of  the  Magdalen  Islands,  if  he  may  be  found  therein,  to  be  and 
appear,  at  Amherst  Harbour,  at  the  domicile  of  before 

our  Commissioner  for  the  trial  of  certain  causes  or  actions  of  a  personal 
nature  arising  in  the  said  Magdalen  Islands,  on  the  day  of 

at  of  the  clock  noon,  then  and  there 

to  answer  of  in  a  demand  for  the 

sum  of  and  whereof  an  account  in  detail  is  hereunto 

annexed,  and  do  you  make  your  return  of  this  Summons  with  your  doings  thereon, 
on  or  before  the  said  day. 

Witness,  our  said  Commissioner  at  this 

day  of  in  the  year  of  our  Reign,  and 

in  the  year  of  our  Lord  one  thousand  eight  hundred  find 

[L.  s.] 

Commissioner. 


(form  of  subpcena.) 

P™mnce  of  Canada,  )  COMMISSIONER’S  COURT. 
Magdalen  Islands.  ) 


To 


Greeting 


I  command  you,  that  laying  aside  all  and  singular  business  and  excuses,  you 

and 


1841. 


4°  &  5“  VICTOR  J/E,  Cap.  22. 


15!) 


and  each  of  you  be  and  appear  in  your  proper  person,  before  me,  Her  Majesty’s 
Commissioner  for  the  Magdalen  Islands,  at  Amherst  Harbour,  at  the.  domicile 
of  on  the 

day  of  at  o’clock  in  the  noon,  then 

and  there  to  testify  all  and  singular  those  things  which  you  or  either  of  you  know 
in  a  certain  cause  between  plaintiff,  and 

defendant,  before  me  the  said  Commissioner  ;  and 
this  you  or  cither  of  you  shall  by  no  means  omit,  under  the  penalties  of  the  law. 

Given  under  my  hand  and  seal,  at  this 

[L.  S.] 


Commissioner. 


'  ,  4- 


i  v 


■ 

(form  of  a  warrant  of  execution.) 

■ 

Province,  of  Canada,  )  COMMISSIONER’S  COURT. 
Magdalen  Islands.  ^ 


To  all  and  every  the  Bailiffs,  Constables,  and  other  Officers  within  the  Magdalen 
Islands : 

' 

W  hereas  A.  B.  of  did,  on  the 

day  of  before  me,  Her  Majesty’s  Commissioner  for  the 

trial  of  certain  causes  or  actions  of  a  personal  nature,  arising  in  the  said  Magdalen 
Islands,  recover  Judgment  against  of  the  said  Islands, 

for  the  sum  of  for  his  debt,  and  for  his 

costs,  of  which  (or  of  so  much  as  may  remain  due), execution  remains  to  be  done  : 
You  are  therefore  hereby  commanded  in  Her  Majesty’s  name  to  levy  of  the  goods 
and  chattels  of  the  said  (except  his  beast  of  the  plough,  his 

implements  of  husbandry,  the  tools  of  his  trade,  his  fishing  gear  and  tackle,  unless 
the  other  goods  and  chattels  shall  prove  insufficient,  and  not  in  any  case  the  bed 
and  bedding,  nor  the  necessary  wearing  apparel  of  him  or  his  family,  nor  any  cow, 
sheep,  or  hog,  or  any  stove  or  firewood  exempted  by  law  from  seizure,)  the  afore¬ 
said  stun  and  costs,  together  with  for  the  expenses  of  this 

execution,  returning  to  the  Said  the  overplus,  if  any 

there  be,  after  having  fully  satisfied  the  aforesaid  sum  of 


W  IT  NESS 


100 
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Witness  my  hand  and  seal  this  day  of 

in  the  year  of  Her  Majesty’s  Reign,  and  in  the  year  of  our 

Lord,  one  thousand  eight  hundred  and 

[I,  S. 

Commissioner. 


C  A  P.  XXIII. 

Ail  Act  to  continue,  for  a  limited  period,  the  certain  Acts  therein 
mentioned. 

[18//i  September,  1841.] 

WHEREAS,  it  is  expedient  to  continue  for  a  limited  period  the  certain  Acts 
of  the  Legislature  of  that  part  of  this  Province  called  Upper  Canada,  here¬ 
inafter  mentioned  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Ma¬ 
jesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as¬ 
sembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada  and  fen'  the 
Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  the  Act  of  the  said  Legislature,  passed  in  the  sixth  year  of  the  Reign  of  His 
late  Majesty,  King  William  the  Fourth,  and  intituled,  An  Act  to  repeal  an  Act 
passed  in  the  forty-n  inth  year  of  the  Reign  of  His  late  Majesty  King  George  the 
Third ,  intituled,  An  Act  to  encourage  the  destroying  of  Wolves  in  this  Province ,  and 
to  make  further  provision  for  exterminating  those  destructive  animals ,  shall  be,  and 
the  said  Act  is  hereby  continued,  and  shall  remain  in  full  force  and  effect  in  that 
part  of  the  Province  heretofore  called  Upper  Canada,  until  the  first  day  of  Novem¬ 
ber,  which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty- 
four,  and  thence  to  the  end  of  the  next  Session  of  the  Parliament  of  this  Province, 
and  no  longer,  any  thing  in  the  said  Act  to  the  contrary  notwithstanding. 

II.  And  be  it  enacted,  that  an  Act  passed  in  the  eleventh  year  of  the  Reign  of 
His  late  Majesty  George  the  Fourth,  intituled  An  Act  to  authorize  the  Quarter 
Sessions  of  the  Home  District  to  provide  for  the  relief  of  Insane  Destitute  Persons  in 
that  District ;  and  also,  an  Act  passed  in  the  third  year  of  the  Reign  of  His  late 
Majesty  William  the  Fourth,  intituled  An  Act  to  continue  an  Act  passed  in 
the  eleventh  year  of  His  late  Majesty's  Reign,  intituled  An  Act  to  authorize  the 
Quarter  Sessions  of  the  Home  District  to  provide  for  the  relief  of  Insane  Destitute 

Persons 
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Pea-sons,  in  that  District ,  shall  be,  and  the  same  are  hereby  continued,  and  shall 
remain  in  full  force  and  effect,  in  that  part  of  the  Province  heretofore  called 
Upper  Canada,  until  the  first  day  of  November,  which  will  be  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty  four,  and  thence  to  the  end  of  the  next 
Session  of  the  Parliament  of  this  Province,  and  no  longer,  any  thing  in  the  said 
Act  to  the  contrary  notwithstanding. 

III.  And  be  it  enacted,  that  the  Act  of  the  Legislature  of  that  part  of  this  Pro¬ 
vince  called  Upper  Canada,  passed  in  the  seventh  year  of  the  Reign  of  His  late 
Majesty  William  the  Fourth,  intituled  An  Act  to  establish  Agricultural  Societies,  and 
to  encourage  Agriculture  in  the  severed  Districts  of  this  Province,  shall  be,  and  the 
same  is  hereby  continued,  and  shall  remain  in  full  force  and  effect,  in  that  part  of 
the  Province  heretofore  called  Upper  Canada,  until  the  first  day  of  November, 
which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-four, 
and  thence  to  the  end  of  the  next  Session  of  the  Parliament  of  this  Province,  and 
no  longer,  any  thing  in  the  said  Act  to  the  contrary  notwithstanding. 


C  A  P.  XXIV. 


"l^|/rHEREAS  it  is  expedient,  with  a  view  to  improve  the  administration  of  Jus- 
v  *  tice  in  Criminal  Cases  in  this  Province,  to  define  under  what’  circumstances  iambic, 
persons  maybe  admitted  to  bail  in  cases  of  Felony  ;  and  to  make  better  provision 
for  taking  examinations,  informations,  bailments  and  recognizances,  and  returning 
the  same  to  the  proper  tribunals  ;  and  to  relax  in  some  instances  the  technical 
strictness  of  criminal  proceedings,  so  as  to  insure  the  punishment  of  the  guilty 
without  depriving  the  accused  of  any  just  means  of  defence  ;  and  to  abolish  the 
benefit  of  clergy  and  some  matters  of  form  which  impede  the  due  administration 
of  Justice ;  and  to  make  better  provision  for  the  punishment  of  offenders  in  certain 
cases  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly 


of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 


authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Bri¬ 
tain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Loicer 
Canada,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted,  by  the  au-  ad^||°t|naty  bc 
thority  of  the  same,  that  where  any  person  shall  be  taken  on  a  charge  of  felony,  or  bail  on  a  charge 

suspicion 
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wh^ma7’ n"d  suspiCdon  °f  fel°ny>  before  one  or  more  Justice  or  Justices  of  the  Peace,  and  the 
may  not.  c}large  shall  be  supported  by  positive  and  credible  evidence  of  the  fact,  or  by  such 
evidence  as  if  not  explained  or  contradicted,  shall,  in  the  opinion  of  the  Justice  or 
Justices  raise  a  strong  presumption  of  the  guilt  of  the  person  charged/such  person 
shall  be  committed  to  prison  by  such  Justice  or  Justices  in  the  manner  hereinafter 
mentioned  ;  but  if  there  shall  be  only  one  Justice  present,  and  the  whole  evidence 
given  before  him  shall  be  such  as  neither  to  raise  a  strong  presumption  of  guilt, 
nor  to  warrant  the  dismissal  of  the  charge,  such  Justice  shall  order  the  person 
charged  to  be  detained  in  custody,  and  such  person  shall  be  taken  before  two  Jus¬ 
tices  at  the  least ;  and  where  any  person  so  taken,  or  any  person  in  the  first  in¬ 
stance  taken  before  two  Justices  of  the  Peace,  shall  be  charged  with  felony  or  on 
suspicion  of  Felony,  and  the  evidence  given  in  support  of  the  charge,  shall,  in  the 
opinion  of  such  Justices,  not  be  such  as  to  raise  a  strong  presumption  of  the  guilt 
of  the  person  charged,  and  to  require  the  committal  of  such  person,  or  such  evi¬ 
dence  shall  be  adduced  on  behalf  of  the  person  charged  as  shall,  in  the  opinion  of 
such  Justices,  weaken  the  presumption  of  guilt,  but  there  shall,  notwithstanding, 
appear  to  such  justices,  in  either  of  such  cases,  to  be  sufficient  ground  for  judicial 
inquiry  into  the  guilt  of  the  person  charged,  such  person  shall  be  admitted  to  bail 
by  such  two  Justices  in  the  manner  hereinafter  mentioned :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  require  any  such  Justice  or  Jus¬ 
tices  to  hear  evidence  on  behalf  of  any  person  so  charged  as  aforesaid,  unless  it 
shall  appear  to  such  Justice  or  Justices,  to  be  meet  and  conducive  to  the  ends  of 
justice  to  hear  the  same. 

Before  any  II.  And  be  it  enacted,  that  two  Justices  of  the  Peace,  before  they  shall  admit  to 
with°feio!!yr&c!  hail,  and  one  or  more  Justice  or  Justices,  before  he  or  they  shall  commit  to  prison, 
shall  be  bailed  any  person  arrested  for  felony,  or  on  suspicion  of  felony,  shall  take  the  examination 
the  cju™ce  ’  of  such  person,  and  the  information  upon  oath  of  those  who  shall  know  the  facts 
in a w rid n <^°the  an<^  circumstances  of  the  case,  and  shall  put  the  same,  or  as  much  thereof  as  shall 
examination  °  be  material,  into  writing,  in  the  presence  of  the  party  accused,  if  he  be  in  custody, 
&c.,  and  bind  who  shall  have  full  opportunity  afforded  him  of  cross-examining  such  witnesses,  if 

witnesses  to  »  j  *  m  t  o  # 

appear  at  trial.  he  shall  think  proper  so  to  do,  and  the  two  Justices  admitting  to  bail  shall  certify 
the  bailment  in  writing ;  and  every  such  Justice  shall  have  authority  to  summon 
any  person  within  his  jurisdiction,  whom  he  shall  have  reason  to  consider  capable 
of  giving  material  evidence  concerning  any  such  felony  or  suspicion  of  felony,  and 
to  examine  such  person  on  oath,  touching  the  same,  and  to  bind  by  recognizance 
all  such  persons  as  know  or  declare  any  thing  material  touching  any  such  felony, 
or  suspicion  of  felony,  to  appear  at  the  next  Court  of  Oyer  and  Terminer,  or  Gaol 
Delivery,  or  other  Court  at  which  the  trial  of  such  offence  is  intended  to  be  had, 
then  and  there  to  prosecute  and  give  evidence  against  the  party  accused ;  and  such 
Justices  and  Justice,  respectively,  shall  subscribe  all  such  examinations,  informa¬ 
tions 
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tions,  bailments,  and  recognizances,  and  deliver,  or  cause  to  be  delivered  the  same 
to  the  proper  officer  of  the  Court  in  which  the  trial  is  to  be,  before,  or  at  the  open¬ 
ing  of  the  Court ;  and  in  case  any  person  so  summoned  shall  refuse  to  submit  to 
such  examination  or  to  enter  into  such  recognizance,  it  shall  be  lawful  for  the  Jus¬ 
tice  or  Justices  to  commit  such  person  to  the  common  Gaol  of  the  District,  Coun¬ 
ty,  City  or  Town,  until  such  person  shall  submit  to  such  examination,  or  shall  en¬ 
ter  into  such  recognizance,  or  be  discharged  by  due  course  of  law :  Provided 
that  no  such  examination  shall  subject  the  party  examined  to  any  prosecution  or 
penalty,  or  be  given  in  evidence  against  such  party,  save  on  any  indictment  for 
having  committed  wilful  and  corrupt  perjury  in  such  examination. 

III.  And  be  it  enacted,  that  every  Justice  of  the  Peace,  before  whom  any  person 
shall  be  taken  on  a  charge  of  misdemeanor,  or  suspicion  thereof, shall  take  the  exarni- 
tion  of  the  person  charged,  and  the  information  upon  oath  of  those  who  shall  know 
the  facts  and  circumstances  of  the  case,  and  shall  put  the  same,  or  as  much  thereof 
as  shall  be  material,  into  writing,  before  he  shall  commit  to  prison  or  require  bail 
from  the  person  so  charged  ;  and  in  every  case  of  bailment,  shall  certify  the  bail¬ 
ment  in  writing,  and  shall  have  authority  to  bind  all  persons  by  recognizance  to 
appear  to  prosecute  or  give  evidence  against  the  party  accused  in  like  manner  as  in 
cases  of  felony  ;  and  shall  subscribe  all  examinations,  informations,  bailments,  and 
recognizances,  and  deliver  or  cause  to  be  delivered  the  same  to  the  proper  Officer 
of  the  Court  in  which  the  trial  is  to  be,  before,  or  at  the  opening  of  the  Court,  in 
like  manner  as  in  cases  of  felony,  and  that  no  traverse  or  other  postponement  of 
any  trial  thereupon  had,  shall  be  allowed  except  upon  special  cause  shewn  to  the 
satisfaction  of  the  said  Court  or  by  consent  of  the  prosecutor. 

IV.  And  be  it  enacted,  that  every  Coroner,  upon  any  inquisition  taken  before 
him,  whereby  any  person  shall  be  indicted  for  manslaughter  or  murder,  or  as 
an  accessory  to  murder  before  the  fact,  shall,  in  presence  of  the  party  accused,  if  he 
can  be  apprehended,  put  in  writing  the  evidence  given  to  the  j  ury  before  him,  or  as 
much  thereof  as  shall  be  material,  giving  the  party  accused  full  opportunity  of 
cross-examination ;  and  shall  have  authority  to  bind  by  recognizance  all  such 
persons  as  know  or  declare  any  thing  material  touching  the  said  manslaughter  or 
murder,  or  the  said  offence  of  being  accessory  to  murder,  to  appear  at  the  next 
Court  of  Oyer  and  Terminer,  or  Gaol  Delivery,  or  other  Court  at  which  the  trial  is 
to  be,  then  and  there  to  prosecute  or  give  evidence  against  the  party  charged ;  and 
every  such  Coroner  shall  certify  and  subscribe  the  same  evidence,  and  all  such 
recognizances,  and  also  the  inquisition  before  him  taken,  and  shall  deliver  the  same 
to  the  proper  Officer  of  the  Court  in  which  the  trial  is  to  be,  before,  or  at  the  opening 
of  the  Court. 
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When  party 
committed 
wishes  to  be 
bailed,  the 
Justices  on  no¬ 
tice  thereof  to 
forward  all  in¬ 
formations  to 
Cleric  of  the 
Crown. 


Same  orders 
to  be  made  as 
in  Habeas 
Corpus. 


Penalty  on 
Justices  and 
Coroners. 


Provisions  to 
apply  to  all 
Justices  and 
Coroners. 


Persons  tried 
for  felony  to 
have  benefit  of 
Counsel. 


V.  And  be  it  enacted,  that  when  and  so  often  as  any  person  shall  be  committed 
for  trial  by  any  Justice  or  Justices,  or  Coroner  as  aforesaid,  it  shall  and  may  he 
lawful  for  such  Prisoner,  his  Counsel,  Attorney  or  Agent,  to  notify  the  said  com¬ 
mitting  Justice  or  Justices,  or  Coroner,  that  he  will  so  soon  as  Counsel  can  lie 
heard,  move  Her  Majesty’s  Court  of  Superior  Jurisdiction  for  that  part  of  the  Pro- 
vince  in  which  such  person  stands  committed,  or  one  of  the  Judges  thereof,  for  an 
order  to  the  Justices  of  the  Peace,  or  Coroner  for  the  District  where  such  Prisoner 
shall  he  confined,  to  admit  such  Prisoner  to  bail,  whereupon  it  shall  he  the  duty  of 
such  committing  Justice  or  Justices,  or  Coroner,  with  all  convenient  expedition  to 
transmit  to  the  office  of  the  Clerk  of  the  Crown,  close  under  the  hand  and  seal  of 
one  of  them,  a  certified  copy  of  all  informations,  examinations,  and  other  evidences, 
touching  the  offence  wherewith,  such  Prisoner  shall  be  charged,  together  with  a 
copy  of  the  warrant  of  commitment  and  inquest,  if  any  such  there  be,  and  that  the 
packet  containing  the  same  shall  be  handed  to  the  person  applying  therefor,  in 
order  to  such  transmission,  and  it  shall  he  certified  on  the  outside  thereof  to  contain 
the  information  touching  the  case  in  question. 

VI.  Andjbe  it  enacted,  that  upon  any  application  to  Her  Majesty’s  Court  of 
Superior  Criminal  Jurisdiction,  for  that  part  of  the  Province  within  which  such 
person  stands  committed,  or  to  any  Judge  thereof,  the  same  order  touching  the 
Prisoner  being  bailed  or  continued  in  custody,  shall  he  made  as  if  the  party  were 
brought  up  upon  a  Habeas  Corpus. 

VII.  And  he  it  enacted,  that  if  any  Justice  or  Coroner  shall  neglect  or  offend  in 
any  thing  contrary  to  the  true  intent  and  meaning  of  any  of  the  provisions  of  this  Act, 
it  shall  he  lawful  for  the  Court  to  whose  Officer  any  such  examination,  information, 
evidence,  bailment,  recognizance,  or  inquisition  ought  to  have  been  delivered,  and 
such  Court  is  hereby  authorised  and  required,  upon  examination  and  proof  of  tlie 
offence,  in  a  summary  manner,  to  set  such  fine  upon  every  such  Justice  or  Coroner 
as  the  Court  shall  think  meet, 

VIII.  And  be  it  enacted,  that  the  provisions  of  this  Act  relating  to  Justices  and 
Coroners,  shall  apply  to  the  Justices  and  Coroners,  not  only  of  Districts  and 
Counties  at  large,  but  also  of  all  other  jurisdictions. 

IX.  And  be  it  enacted,  that  all  persons  tried  for  felonies  shall  he  admitted,  after 
the  close  of  the  case  for  the  prosecution,  to  make  full  answer  and  defence  thereto 
by  Counsel,  learned  in  the  law,  or  by  Attorney  in  the  Courts  where  Attornies 
practice  as  Counsel. 


Sams  in  cases 


X.  And  be  it  enacted,  that  in  all  cases  of  summary  conviction,  persons  accused 
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shall  lie  admitted  to  make  their  full  answer  and  defence,  and  to  have  all  witnesses 
examined  and  cross-examined  by  Counsel  or  Attorney. 

XI.  And  be  it  enacted,  that  when  and  so  often  as  the  attendance  of  any  person 
confined  in  any  Gaol  or  Prison  in  this  Province,  or  upon  the  limits  thereof,  shall 
be  required  in  any  Court  of  Assize  and  Nisi  Prius,  or  Oyer  and  Terminer  or  Gene¬ 
ral  Gaol  Delivery,  or  other  Court,  it  shall  and  may  be  lawful  for  the  Court  before 
whom  such  Prisoners  shall  be  required  to  attend,  in  its  discretion  to  make  order 
upon  the  Sheriff,  Gaoler  or  other  person  having  the  custody  of  such  Prisoner,  to 
deliver  such  Prisoner  to  the  person  named  in  such  order  to  receive  him,  which 
person  shall  thereupon  instantly  convey  such  Prisoner  to  the  place  where  the 
Court  issuing  such  order  shall  be  sitting,  there  to  receive  and  obey  such  further 
order  as  to  the  said  Court  shall  seem  meet :  Provided  always,  that  no  Prisoner 
confined  for  any  debt  or  damages  in  any  civil  suit  shall  be  thereby  removed  out 
of  the  District  where  be  shall  be  confined, 

XII.  And  be  it  enacted,  that  all  persons  who,  after  the  passing  of  this  Act,  shall 
l>e  held  to  bail  or  committed  to  prison  for  any  offence  against  the  laiv,  shall  be  en¬ 
titled  to  require  and  have  on  demand  (from  the  person  who  shall  have  the  lawful 
custody  thereof  and  who  is  hereby  required  to  deliver  the  same,)  copies  of  the  exami¬ 
nations  of  the  witnesses,  respectively,  upon  whose  depositions  they  have  been  so  held 
to  bail,  or  committed  to  prison,  on  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  three  pence  for  each  folio  of  one  hundred  words :  Provided  always,  that 
if  such  demand  shall  not  be  made  before  the  day  appointed  for  the  commencement 
of  the  Assize  or  Sessions  at  which  the  trial  of  the  person  on  whose  behalf  such  de¬ 
mand  shall  be  made,  is  to  take  place,  such  person  shall  not  be  entitled  to  have  any 
copy  of  such  examination  of  witnesses,  unless  the  Judge  or  other  person  to  preside 
at  such  trial,  shall  be  of  opinion  that  such  copy  may  be  made  and  delivered  with¬ 
out  delay  or  inconvenience  to  such  trial,  but  it  shall,  nevertheless,  be  competent  for 
such  Judge  or  other  person  so  to  preside  at  such  trial,  if  he  shall  think  fit,  to  post¬ 
pone  such  trial  on  account  of  such  copy  of  the  examination  of  witnesses  not  having 
been  previously  had  by  the  party  charged. 

XIII.  And  be  it  enacted,  that  all  persons  under  trial  shall  be  entitled,  at  the  time 
of  their  trial,  to  inspect  without  fee  or  reward  all  depositions  (or  copies  thereof) 
which  have  been  taken  against  them,  and  returned  into  the  Court  before  which 
such  trial  shall  be  had. 

XIV.  And  be  it  enacted,  that  if  any  person,  whatever,  being  arraigned  upon  any 
indictment  for  treason,  felony,  or  piracy,  shall  plead  thereto  a  plea  of  “  not  guilty  ,” 
such  person  shall,  by  such  plea,  without  any  further  form,  be  deemed  to  have  put 

himself 
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If  he  refuse 
to  plead,  the 
Court  may  or* 
der  a  plea  of 
“  not  guilty” 
to  be  entered. 


Every  chal¬ 
lenge  beyond 
the  legal  uum- 
ber  shall  be 
void. 


Attainder  of 
another  crime 
not  pleadable. 


Jury  shall 
not  inquire  of 
prisoner’s  lands 
&c.,  nor  whe- 
her  he  fled. 


Benefit  of 
Clergy  abo¬ 
lished. 


What  felo¬ 
nies  only  shall 
be  capital. 


Every  pu¬ 
nishment  for 
felony  after  it 
has  been  en¬ 
dured  shall 


himself  or  herself  upon  the  Country  for  trial,  and  the  Court  shall,  in  the  usual  man¬ 
ner,  order  a  Jury  for  the  trial  of  such  person  accordingly. 

XV.  And  he  it  enacted,  that  if  any  person,  being  being  arraingned  upon  or 
charged  with  any  Indictment  or  information  for  Treason,  Felony,  Piracy,  or  Mis¬ 
demeanor,  shall  stand  mute  of  malice,  or  will  not  answer  directly  to  the  Indict¬ 
ment  or  information,  in  every  such  case,  it  shall  be  law  ful  for  the  Court,  if  it  shall 
so  think  fit,  to  order  the  proper  Officer  to  enter  a  plea  of  “  Not  Guilty”  on  behalf 
of  such  person  ;  and  the  plea  so  entered  shall  have  the  same  force  and  effect  as  if 
such  person  had  actually  pleaded  the  same. 

XVI.  And  he  it  enacted,  that  if  any  person  indicted  for  any  Treason,  Felony, 
or  Piracy,  shall  challenge  peremptorily  a  greater  number  of  the  men  returned  to  be 
of  the  Jury,  than  such  person  is  entitled  by  Law  so  to  challenge,  in  any  of  the 
said  cases,  every  peremptory  challenge  beyond  the  number  allowed  by  Law  in 
any  of  the  said  cases,  shall  be  entirely  void,  and  the  trial  of  such  shall  proceed  as 
if  no  such  challenge  had  been  made. 

XVII.  And  be  it  enacted,  that  no  plea  setting  forth  any  Attainder  shall  be 
pleaded  in  bar  of  any  Indictment,  unless  the  Attainder  be  for  the  same  offence  as 
that  charged  in  the  indictment. 

XVIII.  And  be  it  enacted,  that  where  any  person  shall  be  indicted  for  Treason 
or  Felony,  the  Jury  impanelled  to  try  such  person  shall  not  be  charged  to  inquire 
concerning  his  lands,  tenements  or  goods,  nor  whether  he  fled  for  such  Treason  or 
Felonv. 

J 

XIX.  And  be  it  enacted,  that  benefit  of  Clergy  with  respect  to  persons  convicted 
of  Felony  shall  be  abolished  ;  but  that  nothing  herein  contained  shall  prevent  the 
joinder  in  any  Indictment  of  any  counts  which  might  have  been  joined  before  the 
passing  of  this  Act. 

XX.  And  be  it  enacted,  that  no  person  convicted  of  Felony  shall  suffer  Death, 
unless  it  be  for  some  Felony  which  was  excluded  from  the  benefit  of  Clergy  by 
the  Law  in  force  in  that  part  of  this  Province  in  which  the  trial  shall  be  before  the 
commencement  of  this  Act,  or  which  shall  be  made  punishable  with  death  by 
some  Act  passed  after  that  day. 

XXI.  And  wdiereas  it  is  expedient  to  prevent  all  doubts  respecting  the  civil 
rights  of  persons  convicted  of  Felonies  not  capital,  who  have  undergone  the  pu¬ 
nishment  to  which  they  were  adjudged  ;  be  it  therefore  enacted,  that  w  here  any 

offender 
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offender  had  been  or  shall  be  convicted  of  any  Felony  not  punishable  with  death, 
and  hath  endured  or  shall  endure  the  punishment  to  which  such  offender  hath 
been  or  shall  be  adjudged  for  the  same,  the  punishment  so  endured  hath  and  shall 
have  the  like  effects  and  consequences  as  a  pardon  under  the  Great  Seal  as  to  the 
Felony  whereof  the  offender  was  so  convicted  :  Provided  always,  that  nothing 
herein  contained,  nor  the  enduring  of  such  punishment,  shall  prevent  or  mitigate 
any  punishment  to  which  the  offender  might  otherwise  be  lawfully  sentenced,  on 
a  subsequent  conviction  for  any  other  Felony. 

XXII.  And  whereas  there  are  certain  Misdemeanors  which  render  the  parties 
convicted  thereof  incompetent  witnesses,  and  it  is  expedient  to  restore  the  com¬ 
petency  of  such  parties  after  they  have  undergone  their  punishment  ;  be  it  there¬ 
fore  enacted,  that  where  any  offender  hath  been  or  shall  be  convicted  of  any  such 
Misdemeanor  (except  Perjury  or  subornation  of  Perjury)  and  hath  endured  or 
shall  endure  the  punishment  to  which  such  offender  hath  been  or  shall  be  adjudged 
for  the  same,  such  offender  shall  not,  after  the  punishment  so  endured,  be  deemed 
to  be  by  reason  of  such  Misdemeanor  an  incompetent  witness  in  any  Court  or 
proceeding  Civil  or  Criminal. 


have  the  effect 
of  a  pardon  un¬ 
der  the  great 
seal. 


No  misde¬ 
meanor  (ex¬ 
cept  perjury) 
shall  render  a 
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competent 
witness  after 
he  has  under¬ 
gone  the  pu¬ 
nishment. 


public  funds. 


XXIII.  And  be  it  enacted,  that  in  all  cases  in  which  any  person  shall  be  Clerk  t0  be 
charged  with  Felony,  the  Officers  of  the  Court  before  which  such  person  shall  be  paid,  fees  from 
tried,  or  any  proceeding  had  with  regard  to  such  charge,  and  who  shall  render 
any  official  services  in  the  matter  of  such  charge,  or  in  the  course  of  such  trial,  to 
the  person  so  charged  with  Felony,  shall  be  paid  their  lawful  Fees  for  all  such 
services  out  of  the  Public  Funds,  in  the  same  manner  as  other  Fees  due  and 
payable  to  them  in  respect  of  official  services,  by  them  rendered  to  the  Crown,  in 
the  conduct  of  Public  prosecutions,  are  now  paid,  and  no  such  Fees  shall  in  any 
case  be  demanded  of  or  payable  by  the  person  charged  with  such  Felony. 


Felonies  not 
capital,  pun¬ 
ishable  under 
the  Act  relat¬ 
ing  thereto, 
otherwise  un¬ 
der  this  Act. 


XXIV.  And  be  it  enacted,  that  every  person  convicted  of  any  Felony  not  punish¬ 
able  with  death,  shall  be  punished  in  the  manner  prescribed  by  the  Statute  or  Sta¬ 
tutes  specially  relating  to  such  Felony  ;  and  that  every  person  convicted  of  any  Fe¬ 
lony  for  which  no  punishment  hath  been  or  hereafter  may  be  specially  provided, 
shall  be  deemed  to  be  punishable  under  this  Act, and  shall  be  liable, at  the  discretion 
of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of 
confinement  for  any  term  not  exceeding  two  years. 

XXV.  And  be  it  enacted,  that  if  any  person  sentenced  or  ordered,  or  hereafter  tur^sonbro,r^' 
to  be  sentenced  or  ordered,  to  be  transported,  or  who  shall  have  agreed  or  shall  transportation 
agree  to  transport  or  banish  himself  or  herself  on  certain  conditions,  either  for  life 

or 
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or  for  any  number  of  years,  shall  be  afterwards  at  large  within  any  part  of  this 
Province,  contrary  to  such  sentence,  order  or  agreement,  without  some  lawful 
cause,  before  the  expiration  of  his  or  her  term  of  transportation  or  banishment, 
every  such  offender  shall  be  guilty  of  Felony,  and  shall  be  liable  to  be  transported 
beyond  the  Seas,  for  his  or  her  natural  life,  and  previously  to  transportation  shall 
be  imprisoned  for  any  term  not  exceeding  four  years  ;  and  every  such  offender 
may  be  tried  either  in  the  District,  County,  or  Place  where  such  offender  shall  be 
found  at  large,  or  in  the  District,  County,  or  Place,  in  or  at  which  such  sentence, 
or  order  of  transportation  or  banishment  was  passed  or  made. 

XXVI.  And  be  it  enacted,  that  in  any  Indictment  or  information  against  any 
offender  for  being  at  large  in  this  Province  contrary  to  the  provisions  of  this  Act, 
or  of  any  other  Act  hereafter  to  be  in  force  in  this  Province,  it  shall  be  sufficient  to 
allege  the  sentence  or  order  of  transportation  or  banishment  of  such  offender, 
without  alleging  any  indictment,  information,  trial,  conviction,  judgment  or  other 
proceeding,  or  any  pardon  or  intention  of  mercy,  or  signification  thereof,  of  or 
against  or  in  any  manner  relating  to  such  offender. 

XXVII.  And  be  it  enacted,  that  the  Clerk  of  the  Court  or  other  Officer  having 
the  custody  of  the  Records  of  the  Court  where  any  such  sentence  or  order  of 
transportation  or  banishment  shall  have  been  passed  or  made,  or  his  Deputy, 
shall,  at  the  request  of  any  person  on  behalf  of  Her  Majesty,  make  out  and  give  a 
certificate  in  writing,  signed  by  him,  containing  the  eflect  and  substance  only 
(omitting  the  formal  part)  of  any  indictment,  information,  and  conviction  of  such 
offender,  and  of  the  sentence  or  order  for  his  or  her  transportation  or  banishment, 
(not  taking  for  the  same  more  than  the  sum  of  five  shillings,)  which  certificate  shall 
be  sufficient  evidence  of  the  conviction  and  sentence  or  order  for  the  transporta¬ 
tion  or  banishment  of  such  offender  ;  and  every  such  certificate  shall  be  received 
in  evidence  upon  proof  of  the  signature  of  the  person  signing  the  same. 

XXVIII.  And  be  it  enacted,  that  where  any  person  shall  be  convicted  of  any 
offence  punishable  under  this  Act,  for  which  imprisonment  may  be  awarded,  it 
shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned,  or  to  be 
imprisoned  and  kept  to  hard  labour  in  the  Common  Gaol,  or  House  of  Correction, 
and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement,  for  any 
portion  or  portions  of  the  term  of  such  imprisonment  or  of  such  imprisonment 
with  hard  labour,  not  exceeding  one  month  at  any  one  time,  and  not  exceeding  three 
months  in  any  one  year,  as  to  the  Court,  in  its  discretion,  shall  seem  meet. 

XXIX.  And  be  it  enacted,  that  whenever  sentence  shall  be  passed  for  Felony 
on  a  person  already  imprisoned  under  sentence  for  another  crime,  it  shall  be 
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lawful  for  the  Court  to  award  imprisonment  for  the  subsequent  offence,  to  com-  J^te<JhofcFe‘t 
mence  at  the  expiration  of  the  imprisonment  to  which  such  person  shall  have  may  P!L  °aurt 
been  previously  sentenced  ;  and  where  such  person  shall  be  already  under  sentence  fcond  ser,_ 

i  ^  *  *  i.  4/  tence  to  com- 

of  imprisonment,  the  Court  may  award  such  sentence  for  the  subsequent  offence,  mence  after 
to  commence  at  the  expiration  of  the  imprisonment  to  which  such  person  shall  ^hL?xf)1)1s't:itio'1 
have  been  previously  sentenced,  although  the  aggregate  term  of  imprisonment  may 
exceed  the  term  for  which  such  punishment  could  be  otherwise  awarded. 

XXX.  And  whereas  it  is  expedients  provide  for  the  more  exemplary  punish-  Punishment 
ment  of  offenders  who  commit  Felony  after  a  previous  conviction  for  Felony,  for  a.  s'!bsc~ 
whether  such  conviction  shall  have  taken  place  before  or  after  the  commencement 
of  this  Act  ;  Be  it  therefore  enacted,  that  if  any  person  shall  be  convicted  of  any 
Felony  not  punishable  with  death,  committed  after  a  previous  conviction  for 
Felony,  such  person  shall  on  such  subsequent  conviction  be  liable,  at  the  discre¬ 
tion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary 
for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years  ;  and  in  any  Indict¬ 
ment,  for  any  such  Felony  committed  after  a  previous  conviction  for  Felony,  it 
shall  be  sufficient  to  state  that  the  offender  was  at  a  certain  time  and  place  con¬ 
victed  of  Felony,  without  otherwise  describing  the  previous  felony  ;  and  a  certifi¬ 
cate  containing  the  substance  and  effect  only,  (omitting  the  formal  part)  of  the 
Indictment  and  conviction  for  the  previous  Felony,  purporting  to  be  signed  by  the 
Clerk  of  the  Court  or  other  Officer  having  the  custody  of  the  Records  of  the 
Court  where  the  offender  was  first  convicted,  or  by  the  Deputy  of  such  Clerk  or 
Officer,  (for  which  certificate  a  fee  of  five  shillings  and  no  more,  shall  he  demand¬ 
ed  or  taken,)  shall  upon  proof  of  the  identity  of  the  person  of  the  offender  be 
sufficient  evidence  of  the  first  conviction,  without  proof  of  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  the  same  ;  and  if  any  such  Clerk, 

Officer,  or  Deputy  shall  utter  any  false  certificate  of  any  Indictment  and  conviction 
for  a  previous  Felony,  or  of  any  sentence  or  order  of  transportation  or  banishment, 
or  if  any  person,  other  than  such  Clerk,  Officer,  or  Deputy,  shall  sign  any  such 
certificate  as  such  Clerk,  Officer  or  Deputy,  or  shall  utter  any  such  certificate 
with  a  false  or  counterfeit  signature  thereto,  every  such  offender  shall  be  guilty  of 
Felony,  and  being  lawfully  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  Prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 

XXXI.  And  whereas  it  is  expedient  to  abolish  the  Punishment  of  the  Pillory  ;  Punishmen 
Be  it  therefore  enacted,  that  from  and  after  the  commencement  of  this  Act,  Judg-  aboiShed.0'7 
ment  shall  not  be  given  and  awarded  against  any  person  or  persons  convicted  of 
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any  offence,  that  such  person  or  persons  c!o  stand  in  or  upon  the  Pillory,  any  Law, 
Statute  or  usage  to  the  contrary  notwithstanding  :  Provided  that  nothing  herein 
contained  shall  extend  or  he  construed  to  extend  in  any  manner  to  change,  alter 
or  affect  any  punishment  whatever  which  may  no  w  he  by  Law  inflicted  in  respect 
of  any  offence,  excepting  only  the  Punishment  of  the  Pillory. 

XXXII.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this 
Act,  it  shall  not  be  necessary  that  any  Report  should  be  made  to  the  Governor, 
Lieutenant  Governor  or  Person  administering  the  Government,  in  the  case  of  any 
prisoner  convicted  before  any  Court  and  now  under  sentence  of  death,  or  who 
may  be  hereafter  convicted  before  any  Court  and  sentenced  to  the  like  punish¬ 
ment,  previously  to  such  sentence  being  carried  into  execution  ;  any  Law,  Usage, 
or  Custom  to  the  contrary  notwithstanding. 

XXXIII.  And  be  it  enacted,  that  whenever  any  offender  shall  hereafter  be  con¬ 
victed  before  any  Court  of  Criminal  Judicature,  of  any  crime  for  which  such 
offender  shall  be  liable  to  the  punishment  of  Death,  and  the  Court  shall  be  of 
opinion  that,  under  the  particular  circumstances  of  the  case,  such  offender  is  a  fit 
and  proper  subject  to  be  recommended  for  the  Royal  Mercy,  it  shall  and  may  be 
lawful  for  such  Court,  if  it  shall  think  lit  so  to  do,  to  direct  the  proper  Officer, 
then  being  present  in  the  Court,  to  require  and  ask,  (whereupon  such  Officer 
shall  require  and  ask)  whether  such  offender  hath  or  knoweth  any  thing  to  say 
why  Judgment  of  Death  should  not  be  recorded  against  such  offender,  and  in  case 
such  offender  shall  not  allege  any  matter  or  thing  sufficient  in  Law  to  arrest  or 
bar  such  Judgment,  the  Court  shall  and  may,  and  is  hereby  authorized  to  abstain 
from  pronouncing  Judgment  of  Death  upon  such  offender,  and  instead  of  pronoun¬ 
cing  such  Judgment  to  order  the  same  to  be  entered  of  Record,  and  thereupon  such 
proper  Officer  as  aforesaid  shall  and  may  and  is  hereby  authorised  to  enter  Judg¬ 
ment  of  Death  on  Record  against  such  offender  in  the  usual  and  accustomed  form, 
and  in  such  and  the  same  manner  as  is  now  used,  and  as  if  Judgment  of  Death 
had  actually  been  pronounced  in  open  Court  against  such  offender  by  the  Court. 

XXXIV.  And  be  it  enacted,  that’a  Record  of  every  such  Judgment  so  entered, 
as  aforesaid,  shall  have  the  like  effect  to  all  intents,  and  be  followed  by  all  the 
same  consequences  as  if  such  Judgment  had  actually  been  pronounced  in  open 
Court. 

XXXV.  And  be  it  enacted,  that  whenever  any  offender  shall  hereafter  be  con¬ 
victed  before  any  Court  of  Criminal  Judicature,  of  any  offence  for  which  sucli 
offender  shall  be  liable  to  and  shall  receive  Sentence  of  Death,  and  the  Court  shall 
be  of  opinion  that,  under  the  circumstances  of  the  case,  the  Judgment  of  the  Law 
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ought  to  be  carried  into  effect,  it  shall  be  lawful  for  the  said  Court,  and  such  Court 
is  hereby  required,  to  order  and  direct  execution  to  be  done  on  such  offender  in 
the  same  manner  as  any  Court  is  impowered  to  order  and  direct  execution  by  the 
Law  as  it  stood  before  the  passing  of  this  Act. 

XXXVI.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con¬ 
tained  shall  affect  Her  Majesty’s  Royal  Prerogative  of  Mercy. 

XXXVII.  And  for  the  more  effectual  prosecution  of  accessories  before  the  fact 
to  Felony,  Be  it  enacted,  that  if  any  person  shall  counsel,  procure  or  command 
any  other  person  to  commit  any  Felony,  whether  the  same  be  a  Felony  at  Com¬ 
mon  Law,  or  by  virtue  of  any  Statute  or  Statutes  made  or  to  be  made,  the  person 
so  counselling,  procuring,  or  commanding,  shall  be  deemed  guilty  of  Felony,  and 
may  be  indicted  and  convicted  as  an  accessory  before  the  fact  to  the  principal 
Felony,  either  together  with  the  principal  Felon,  or  after  the  conviction  of  the 
principal  Felon  ;  or  may  be  indicted  for  and  convicted  of  a  substantive  Felony, 
whether  the  principal  Felon  shall  or  shall  not  have  been  previously  convicted,  or 
shall  or  shall  not  be  amenable  to  Justice,  and  may  be  punished  in  the  same  man¬ 
ner  as  any  accessory  before  the  fact  to  the  same  Felony,  if  convicted  as  an  acces¬ 
sory,  may  be  punished  ;  and  the  offence  of  the  person  so  counselling,  procuring,  or 
commanding,  howsoever  indicted,  may  be  inquired  of,  tried,  determined,  and  pun¬ 
ished  by  any  Court  which  shall  have  jurisdiction  to  try  the  principal  Felon,  in  the 
same  manner  as  if  such  offence  had  been  committed  at  the  same  place  as  the 
principal  Felony,  although  such  offence  may  have  been  committed  either  on  the 
High  Seas  or  at  any  place  on  land,  whether  within  Her  Majesty’s  Dominions  or 
without  ;  and  in  case  the  principal  Felony  shall  have  been  committed  within  the 
body  of  any  District  or  County,  and  the  offence  of  counselling,  procuring,  or  com¬ 
manding  shall  have  been  committed  within  the  body  of  any  other  District  or 
County,  the  last  mentioned  offence  may  be  enquired  of,  tried,  determined,  and 
punished  in  either  of  such  Districts  or  Counties  :  Provided  always,  that  no  person 
who  shall  be  once  duly  tried  for  any  such  offence,  whether  as  an  accessory  before 
the  fact,  or  as  for  a  substantive  Felony,  shall  be  liable  to  be  again  indicted  or  tried 
for  the  same  offence. 

XXXVIII.  And  for  the  more  effectual  prosecution  of  accessories  after  the  fact 
of  Felony,  Be  it  enacted,  that  if  any  person  shall  become  an  accessory  after  the 
fact  to  any  Felony,  whether  the  same  be  a  Felony  at  Common  Law,  or  by  virtue 
of  any  Statute  or  Statutes  made  or  to  be  made,  the  offence  of  such  person  may  be 
inquired  of,  tried,  determined,  and  punished  by  any  Court  which  shall  have  juris¬ 
diction  to  try  the  principal  Felon,  in  the  same  manner  as  if  the  act  by  reason 
whereof  such  person  shall  have  become  an  accessory  had  been  committed  at  the 
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same  place  as  the  principal  Felony,  although  such  act  may  have  been  committed 
either  on  the  High  Seas,  or  at  any  place  on  land,  whether  within  Her  Majesty’s 
Dominions  or  without  ;  and  in  case  the  principal  Felony  shall  have  been  com¬ 
mitted  within  the  body  of  any  District  or  County,  and  the  act  by  reason  whereof 
any  person  shall  have  become  accessory,  shall  have  been  committed  within  the 
body  of  any  other  District  or  County,  the  offence  of  such  accessory  may  be  en¬ 
quired  of,  tried,  determined  and  punished  in  either  of  such  Districts  or  Counties  : 
Provided  always,  that  no  person  who  shall  be  once  duly  tried  for  any  offence  of 
being  an  accessory  shall  be  liable  to  be  again  indicted  or  tried  for  the  same  offence. 

XXXIX.  And  in  order  that  all  accessories  may  be  convicted  and  punished  in 
cases  where  the  principal  Felon  is  not  attainted,  Be  it  enacted,  that  if  any  prin¬ 
cipal  offender  shall  be  in  anywise  convicted  of  any  Felony,  it  shall  be  lawful  to 
p  roceed  against  any  accessory  either  before  or  after  the  fact,  in  the  same 
manner  as  if  such  principal  Felon  had  been  attainted  thereof,  notwithstanding 
such  principal  Felon  shall  die,  or.  be  pardoned,  or  otherwise  delivered  before 
attainder  ;  and  every  such  accessory  shall  suffer  the  same  punishment,  if  such 
accessory  be  in  anywise  convicted,  as  such  accessory  should  have  suffered  if  the 
principal  had  been  attainted. 

XL.  And  for  the  more  effectual  prosecution  of  offences  committed  near  the 
boundaries  of  Districts  or  of  Counties,  or  partly  in  one  District  or  County  and 
partly  in  another,  Be  it  enacted,  that  where  any  Felony  or  Misdemeanor  .shall  be 
committed  on  the  boundary  or  boundaries  of  two  or  more  Districts  or  Counties,  or 
within  the  distance  of  five  hundred  yards  of  any  such  boundary  or  boundaries,  or 
shall  be  begun  in  one  District  or  County  and  completed  in  another,  every  such 
Felony  or  Misdemeanor  may  be  dealt  with,  inquired  of,  tried,  determined,  and 
punished  in  any  of  the  said  Districts  or  Counties,  in  the  same  manner  as  if  it  had 
been  actually  and  wholly  committed  therein. 

XLI.  And  for  the  more  effectual  prosecution  of  offences  committed  during  jour- 
nies  from  place  to  place,  Be  it  enacted,  that  where  any  Felony  or  Misdemeanor 
shall  be  committed  on  any  person,  or  on  or  in  respect  of  any  property,  in  or  upon 
any  coach,  waggon,  cart,  or  other  carriage,  whatever,  employed  in  any  journey,  or 
shall  be  committed  on  any  person,  or  on  or  in  respect  of  any  property,  on  board  any 
vessel  whatever  employed  in  any  voyage  or  journey  upon  any  navigable  river, 
canal,  or  inland  navigation,  such  Felony  or  Misdemeanor  may  be  dealt  with,  in¬ 
quired  of,  tried,  determined,  and  punished  in  any  District  or  County  through  any 
pare  whereof  such  coach,  waggon,  cart,  carriage,  or  vessel  shall  have  passed  in  the 
course  of  the  journey  or  voyage,  during  which  such  Felony  or  Misdemeanor  shall 
have  been  committed,  in  tiie  same  manner  as  if  it  had  been  actually  committed  in 
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such  District  or  County ;  and  in  all  cases  where  the  side,  centre  or  other  part  of 
any  highway,  or  the  side,  bank,  centre  or  other  part  of  any  such  river,  canal,  or 
navigation,  shall  constitute  the  boundary  of  any  two  Districts  or  Counties,  such 
Felony  or  Misdemeanor  may  be  dealt  with,  inquired  of,  tried,  determined,  and 
punished  in  either  of  such  Districts  or  Counties,  through  or  adjoining  to  or  by  the 
boundary  of  any  part  whereof  such  coach,  waggon,  cart,  carriage,  or  vessel,  shall 
have  passed  in  the  course  of  the  journey  or  voyage,  during  which  such  Felony  or 
Misdemeanor  shall  have  been  committed,  in  the  same  manner  as  if  it  had  been 
actually  committed  in  such  District  or  County. 

XLII.  And  in  order  to  remove  the  difficulty  of  stating  the  names  of  all  the 
owners  of  property,  in  the  case  of  partners  and  other  joint  owners,  Be  it  enacted, 
that  in  any  Indictment  or  Information  for  any  Felony  q£  Misdemeanor,  wherein  it 
shall  be  requisite  to  state  the  ownership  of  any  property  whatsoever,  whether  real 
or  personal,  which  shall  belong  to  or  be  in  the  possession  of  more  than  one  person, 
whether  such  persons  be  partners  in  trade,  joint  tenants,  parceners  or  tenants  in 
common,  it  shall  be  sufficient  to  name  one  of  such  persons,  and  to  state  such 
property  to  belong  to  the  person  so  named  and  another  or  others,,  as  the  case  may 
be  ;  and  whenever  in  any  Indictment  or  Information  for  any  Felony  or  Misdemea¬ 
nor,  it  shall  be  necessary  to  mention  for  any  purpose  whatsoever,  any  partners, 
joint  tenants,  parceners,  or  tenants  in  common,  it  shall  be  sufficient  to  describe 
them  in  the  manner  aforesaid  ;  and  this  provision  shall  be  construed  to  extend  to 
all  joint-stock  companies  and  trustees. 

XLIII.  And  be  it  enacted,  that  in  any  Indictment  or  Information  for  any 
Felony  or  Misdemeanor  committed  in,  upon,  or  with  respect  to  any  Church, 
Chapel,  or  Place  of  Religious  Worship,  or  to  any  Bridge,  Court,  Court-house,  Gaol, 
House  of  correction,  Penitentiary,  Infirmary,  Asylum,  or  other  public  building,  or 
any  canal,  lock,  drain  or  sewer  erected  or  maintained  in  whole  or  in  part  at  the 
expense  of  the  Province,  or  of  any  division  or  sub-division  thereof,  or  on  or  with 
respect  to  any  materials,  goods,  or  chattels,  whatsoever,  provided  for  or  at  the  ex¬ 
pense  of  the  Province,  or  of  any  division  or  sub-division  thereof,  to  be  used  for 
making,  altering  or  repairing  any  bridge  or  highway,  or  any  Court  or  other  such 
building,  canal,  lock,  drain,  or  sewer  as  aforesaid,  or  to  be  used  in  or  with  any 
such  Court  or  other  building,  canal,  lock,  drain,  or  sewer,  it  shall  not  be  necessary 
to  state  such  Church,  Chapel,  or  Place  of  Religious  Worship,  or  such  Bridge, 
Court,  Court-House,  Gaol,  House  of  Correction,  Penitentiary,  Infirmary,  Asylum, 
or  other  building,  or  such  canal,  lock,  drain,  or  sewer,  or  any  such  materials, 
goods,  or  chattels  to  be  the  property  of  any  person. 

XLIV.  And  with  respect  to  property  under  turnpike  trusts;  Be  it  enacted  that 
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TurnpikcTrus- 
tees  may  be 
laid  in  Trustees 
&c. 


Indictments 
not  to  abate  by 
dilatory  plea  of 
misnomer,  &c. 


What  defe  ts 
shall  not  vitiate 
an  indictment 
after  verdict  or 
otherwise. 


Certain  formal 
defects  shall 
not  stay  or  re¬ 
verse  judgment 
after  verdict. 


ill  any  Indictment  or  information  for  any  Felony  or  Misdemeanor,  committed  on 
or  with  respect  to  any  house,  building,  gate,  machine,  lamp,  board,  stone,  post, 
fence  or  other  thing  erected  or  provided,  in  pursuance  of  any  Act  in  force  in  this 
Province,  for  making  any  turnpike  road,  or  of  any  conveniences  or  appurtenances 
thereunto  respectively  belonging,  or  any  materials,  tools  or  implements  provided 
for  making,  altering,  or  repairing  any  such  road,  it  shall  be  sufficient  to  state  any 
such  property  to  belong  to  the  Trustees  or  Commissioners  of  such  road,  and  it 
shall  not  be  necessary  to  specify  the  names  of  any  such  Trustees  or  Commis¬ 
sioners. 

XLV.  And  for  preventing  abuses  from  dilatory  pleas,  Be  it  enacted,  that  no 
Indictment  or  Information  .shall  be  abated  by  reason  of  any  dilatory  plea  of  mis¬ 
nomer,  or  of  want  of  addition,  or  of  wrong  addition  of  any  party  offering  such 
plea,  if  the  Court  shall  be  satisfied,  by  affidavit  or  otherwise,  of  the  truth  of  such 
plea  ;  but  in  such  case  the  Court  shall  forthwith  cause  the  Indictment  or  Informa¬ 
tion  to  be  amended  according  to  the  truth,  and  shall  call  upon  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatory  plea  had  been  pleaded. 

XL VI.  And  in  order  that  the  punishment  of  offenders  may  be  less  frequently 
intercepted  in  consequence  of  technical  niceties,  Be  it  enacted,  that  no  Judgment 
upon  any  Indictment  or  Information  for  any  Felony  or  Misdemeanor,  whether 
after  verdict  or  outlawry,  or  by  confession,  default  or  otherwise,  shall  be  stayed  or 
reversed  for  want  of  the  averment  of  any  matter  unnecessary  to  he  proved,  nor  for 
the  omission  of  the  words,  “  as  appears  by  the  record,”  or  of  the 
words  “  with  force  and  arms,”  or  of  the  words,  “  against  the  peace,” 
nor  for  the  insertion  of  the  words  “  against  the  form  of  the  Statute,” 
instead  of  the  words,  “  against  the  form  of  the  Statutes”  or  vice  versa ,  nor  for  that 
any  person  or  persons  mentioned  in  the  Indictment  or  Information  is  or  are  de¬ 
signated  by  a  name  of  office  or  other  descriptive  appellation,  instead  of  his,  her  or 
their  proper  name  or  names,  nor  for  omitting  to  state  the  time  at  which  the  offence 
was  committed,  in  any  case  where  time  is  not  of  the  essence  of  the  offence,  nor 
for  stating  the  time  imperfectly,  nor  for  stating  the  offence  to  have  been  com¬ 
mitted  on  a  day  subsequent  to  the  finding  of  the  Indictment,  or  exhibiting  the 
Information,  or  on  an  impossible  day,  or  on  a  day  that  never  happened,  nor  for  a 
want  of  a  proper  or  perfect  venue,  where  the  Court  shall  appear  by  the  Indictment 
or  Information  to  have  had  jurisdiction  over  the  offence. 

XL VII.  And  he  it  enacted,  that  no  Judgment  after  verdict  upon  any  Indictment 
or  Information  for  any  Felony  or  Misdemeanor,  shall  he  stayed  or  reversed  for 
want  of  a  similiter,  nor  by  reason  that  the  Jury  process  has  been  awarded  to  a 
wrong  Officer  upon  an  insufficient  suggestion,  nor  for  any  misnomer  or  misdescrip¬ 
tion  of  the  Officer  returning  such  process,  or  of  any  of  the  Jurors,  nor  because  any 
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person  has  served  upon  the  Jury  who  has  not  been  returned  as  a  Juror  by  the 
Sheriff  or  other  Officer  ;  and  that  where  the  offence  charged  shall  be  an  offence 
theretofore  created  by  any  Statute,  or  subjected  to  a  greater  degree  of  punishment, 
or  excluded  from  the  benefit  of  Clergy,  by  any  Statute,  the  Indictment  or  Informa¬ 
tion  shall  after  verdict  be  held  sufficient  if  it  describe  the  offence  in  the  words  of 
the  Statute  creating  the  offence,  or  prescribing  the  punishment,  or  excluding  the 
offender  from  the  benefit  of  Clergy. 

XLVIIX.  And  be  it  declared  and  enacted,  that  where  the  Queen’s  Majesty,  or 
the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Government  of 
this  Province  for  the  time  being,  shall  be  pleased  to  extend  the  Royal  Mercy  to 
any  offender  convicted  of  any  Felony,  punishable  with  death  or  otherwise,  and  by 
warrant  under  the  Royal  Sign  Manual,  countersigned  by  one  of  the  Principal 
Secretaries  of  State,  or  by  warrant  under  the  hand  and  seal  at  arms  of  such  Gov¬ 
ernor,  Lieutenant  Governor,  or  Person  administering  the  Government  as  aforesaid, 
shall  grant  to  such  offender  either  a  free  or  a  conditional  pardon,  the  discharge  of 
such  offender  out  of  custody,  in  case  of  a  free  pardon,  and  the  performance  of  the 
condition  in  the  case  of  a  conditional  pardon,  shall  have  the  effect  of  a  pardon 
under  the  Great  Seal  for  such  offender,  as  to  the  Felony  for  which  such  pardon  shall 
have  been  granted  :  Provided  always,  that  no  free  pardon,  or  any  such  discharge 
in  consequence  thereof,  nor  any  conditional  pardon,  nor  the  performance  of  the 
condition  thereof,  in  any  of  the  cases  aforesaid,  shall  prevent  or  mitigate  the  pun¬ 
ishment  to  which  the  offender  might  otherwise  be  lawfully  sentenced,  on  a  subse¬ 
quent  conviction  for  any  Felony  committed  after  the  granting  of  any  such 
pardon. 

XLIX.  And  whereas  the  practice  of  indiscriminately  estreating  recognizances 
for  the  appearance  of  persons  to  prosecute  or  give  evidence,  or  to  answer  for  a 
common  assault,  or  in  the  other  cases  hereinafter  specified,  has  been  found  in  many 
instances  productive  of  hardship  to  persons  who  have  entered  into  such  recogniz¬ 
ances  ;  Be  it  therefore  enacted,  that  in  every  case  where  any  person  bound  by  re¬ 
cognizance  for  his  or  her  appearance,  (or  for  whose  appearance  any  other  person 
shall  be  so  bound)  to  prosecute  or  give  evidence  in  any  case  of  Felony  or  Misde¬ 
meanor,  or  to  answer  for  any  common  assault,  or  to  articles  of  the  peace,  shall 
therein  make  default,  the  officer  of  the  Court  by  whom  the  estreats  are  made  out, 
shall,  and  such  Officer  is  hereby  required  to  prepare  a  list  in  writing,  specifying 
the  name  of  every  person  so  making  default,  and  the  nature  of  the  offence  in  res¬ 
pect  of  which  every  such  person,  or  his  or  her  surety  was  so  bound,  together  with 
the  residence,  trade,  profession,  or  calling  of  every  such  person  and  surety,  and 
shall  in  such  list  distinguish  the  principals  from  the  sureties,  and  shall  state  the 
cause,  if  known,  why  each  such  person  has  not  appeared,  and  whether  by 
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reason  of  the  non-appearance  of  such  person,  the  ends  of  Justice  have  been  defeated 
or  delayed  ;  and  every  such  Officer  shall,  and  such  Officer  is  hereby  required, 
before  any  such  recognizance  shall  be  estreated,  to  lay  such  list,  if  at  a  Court  of 
Oyer  and  Terminer  or  Gaol  Delivery  in  any  District  or  County,  or  at  any  of  Her 
Majesty’s  Superior  Courts  of  Record  in  this  Province,  before  one  of  the  Justices 
of  those  Courts,  respectively,  or  if  at  a  Session  of  the  Peace,  before  two  of  the 
Justices  of  the  Peace,  who  shall  have  attended  such  Courts,  who  are  respectively 
authorized  and  required  to  examine  such  list,  and  to  make  such  order  touching 
the  estreating  or  putting  in  process  any  such  recognizance  as  shall  appear  to  them, 
respectively,  to  he  just  ;  and  it  shall  not  be  lawful  for  the  Officer  of  any  Court  to 
estreat  or  put  in  process  any  such  recognizance  without  the  written  order  of  the 
Justice,  or  Justices  of  the  Peace  before  whom  respectively  such  list  shall  have  been 
laid. 

L.  And  he  it  enacted,  that  wherever  in  this  Act  or  in  any  other  Act  relating  to 
any  offence,  whether  punishable  upon  Indictment  or  summary  conviction,  in  des¬ 
cribing  or  referring  to  the  offence  or  the  subject  matter  on  or  with  respect  to 
which  it  shall  be  committed,  or  the  offender  or  the  party  affected  or  intended  to  be 
affected  by  the  offence,  any  word  or  words  have  been  or  shall  be  used  or  employ¬ 
ed  importing  the  singular  number  or  the  masculine  gender  only,  every  such  Act 
shall  be  understood  to  include  several  matters  of  the  same  kind,  as  well  as  one 
matter,  and  several  persons  as  well  as  one  person,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  unless  it  be  otherwise  specially  pro¬ 
vided,  or  there  be  something  in  the  subject  or  context  repugnant  to  such  construc¬ 
tion  ;  and  wherever  any  forfeiture  or  penalty  is  or  shall  be  made  payable  to  a  party 
aggrieved,  it  shall  be  payable  to  a  body  corporate  in  every  case  where  such  a 
body  shall  be  the  party  aggrieved. 

LI.  And  be  it  enacted,  that  all  Acts  or  parts  of  Acts  or  provisions  of  Law  in  force 
in  this  Province,  or  any  part  thereof,  immediately  before  the  time  when  this  Act 
shall  come  into  force,  which  shall  be  inconsistent  with  or  contradictory  to  this  Act, 
or  which  make  any  provision  in  any  matter  provided  for  by  this  Act,  other  than 
such  as  is  hereby  made  in  such  matter,  shall  from  and  after  the  time  when  this 
Act  shall  come  into  force,  be  and  they  are  hereby  repealed,  except  in  so  far  as  may 
relate  to  any  offence  committed  before  the  commencement  of  this  Act,  which  shall 
be  dealt  with  and  punished  as  if  this  Act  had  not  been  passed. 

LII.  And  be  it  enacted,  that  the  period  of  imprisonment  in  the  Provincial 
Penitentiary,  in  pursuance  of  any  sentence  passed  under  this  Act  or  under  any 
other  Act  relating  to  the  punishment  of  offences  by  confinement  and  imprisonment 
in  the  Provincial  Penitentiary,  shall  be  held  to  commence  from  the  period  of 
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passing  such  sentence,  whether  the  convict  upon  whom  such  sentence  shall  be 
passed  shall  be  removed  to  the  said  Provincial  Penitentiary  forthwith,  or  be  de¬ 
tained  in  custody  in  any  other  prison  or  place  of  confinement,  previously  to  such 
removal. 

LIU.  And  be  it  enacted,  that  this  Act  shall  commence  and  take  effect  from  and  Commence- 
after  the  first  day  of  January  one  thousand  eight  hundred  and  forty  two.  AcT*^  thl* 

CAP.  XXV. 

An  Act  for  consolidating  and  amending  the  Laws  in  this  Province,  re¬ 
lative  to  Larceny  and  other  Offences  connected  therewith. 

[18£/i  September ,  1841.] 


’1OT"HEREAS  it  is  expedient  to  amend  and  consolidate  the  provisions  contained 
*  *  in  various  Statutes  now  in  force  in  this  Province,  relative  to  Larceny  and 
other  offences  of  stealing,  and  to  Burglary,  Robbery,  and  threats  for  the  purpose  of 
Robbery  or  of  Extortion,  and  to  embezzlement,  false  pretences,  and  the  receipt  of 
stolen  property  ;  Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legis¬ 
lative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King¬ 
dom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of 
Upper  and  Lower  Canada.,  and  for  the  Government  of  Canada  /  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  this  Act  shall  commence  from  and  after 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty  two. 

II.  And  be  it  enacted,  that  the  distinction  between  Grand  Larceny  and  Petty 
Larceny  shall  be  abolished;  and  every  Larceny,  whatever  be  the  value  of  the 
property  stolen,  shall  be  deemed  to  be  of  the  same  nature,  and  shall  be  subject  to 
the  same  incidents  in  all  respects,  as  Grand  Larceny  was  before  the  commence¬ 
ment  of  this  Act ;  and  every  Court  whose  power  as  to  the  trial  of  Larceny  was, 
before  the  commencement  of  this  Act,  limited  to  Petty  Larceny,  shall  have  pow¬ 
er  to  try  every  case  of  Larceny,  the  punishment  of  which  cannot  exceed  the  pun¬ 
ishment  hereinafter  mentioned  for  simple  Larceny,  and  also  to  try  all  accessories 
to  such  Larceny. 

III.  And  be  it  enacted,  that  every  person  convicted  of  Simple  Larceny,  or  of  any 
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felony  hereby  made  punishable  like  Simple  Larceny,  shall  (except  in  the  cases 
hereinafter  otherwise  provided  for)  lie  liable,  at  the  discretion  of  the  Court,  to  he 
imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  less 
than  seven  years,  or  to  he  imprisoned  in  any  other  prison  or  place  of  confinement 
for  any  term  not  exceeding  two  years. 

IV.  And  with  regard  to  the  place  and  mode  of  imprisonment  for  all  indictable 
offences  punishable  under  this  Act; — Be  it  enacted, that  where  any  person  shall  he 
convicted  of  any  felony  or  misdemeanor  punishable  under  this  Act,  for  which  im¬ 
prisonment  may  be  awarded,  it  shall  he  lawful  for  the  Court  to  sentence  the  of¬ 
fender  to  be  imprisoned,  or  to  lie  imprisoned  and  kept  to  hard  labour,  in  the  Com¬ 
mon  Gaol,  or  House  of  Correction,  and  also  to  direct  that  the  offender  shall  he  kept 
in  solitary  confinement  for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at  any  one  time,  and 
not  exceeding  three  months  in  any  one  year,  as  to  the  Court  in  its  discretion  shall 
seem  meet. 

V.  And  he  it  enacted,  that  if  any  person  shall  steal  any  tally,  order,  or  other  se¬ 
curity  whatsoever,  entitling  or  evidencing  the  title  of  any  person  or  body  corporate 
to  any  share  or  interest  in  any  public  stock  or  fund,  whether  of  this  Province  or 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  any  British  Colony,  or 
of  any  Foreign  State  or  Colony  ,  or  in  any  fund  of  any  body  corporate,  company  or 
society,  or  to  any  deposit  in  any  Savings  Bank,  or  shall  steal  any  debenture,  deed, 
bond,  bill,  note,  warrant,  order,  or  other  security  whatsoever,  for  money  or  for 
payment  of  monies,  whether  of  this  Provinee  or  of  Great  Britain,  or  of  any  British 
Colony,  or  of  any  Foreign  State  or  Colony,  or  shall  .steal  any  warrant  or  order 
for  the  delivery  or  transfer  of  any  goods  or  valuable  thing,  every  such  offender  shall 
be  deemed  guilty  of  felony,  of  the  same  nature  and  in  the  same  degree,  and  punish¬ 
able  in  the  same  manner,  as  if  he  had  stolen  any  chattel  of  like  value  with  the 
share,  interest,  or  deposit  to  which  the  security  so  stolen  may  relate,  or  with  the 
money  due  on  the  security  so  stolen  or  secured  thereby  and  remaining  unsatisfied, 
or  with  the  value  of  the  goods  or  other  valuable  thing  mentioned  in  the  warrant  or 
order  ;  and  each  of  the  several  documents  hereinbefore  enumerated,  shall,  through¬ 
out  this  Act,  he  deemed  for  every  purpose  to  be  included  under,  and  denoted  by, 
the  words  “  valuable  security.” 

VI.  And  be  it  enacted,  that  whosoever  shall  rob  any  person,  and  at  the  time  of 
or  immediately  before  or  immediately  after  such  robbery,  shall  stab,  cut,  or  wound 
any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer 
death. 


VII. 


1841. 


179 


4°  &  5°  VICTORIA,  Cap.  25. 

VII.  And  be  it  enacted,  that  whosoever  shall,  being  armed  with  any  offensive 
weapon  or  instrument,  rob,  or  assault  with  intent  to  rob  any  person,  or  shall,  to¬ 
gether  with  one  or  more  person  or  persons,  rob,  or  assault  with  intent  to  rob  any 
person,  or  shall  rob  any  person,  and  at  the  time  of  or  immediately  before  or  imme¬ 
diately  after  such  robbery,  shall  beat,  strike,  or  use  any  other  personal  violence  to 
any  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Peni¬ 
tentiary  for  the  term  of  his  natural  life,  or  for  any  term  not  less  than  seven  years, 
or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term  not 
exceeding  two  years. 

* 

VIII.  And  be  it  enacted,  that  whosoever  shall  accuse  or  threaten  to  accuse,  any 
person  of  the  abominable  crime  of  buggery,  committed  either  with  mankind  or 
with  beast,  or  of  any  assault  with  intent  to  commit  the  said  abominable  crime,  or 
of  any  attempt  or  endeavour  to  commit  the  said  abominable  crime,  or  of  making  or 
offering  any  solicitation,  persuasion,  promise  or  threat  to  any  person  whereby  to 
move  or  induce  such  person  to  commit  or  permit  the  said  abominable  crime,  with 
a  view  or  intent  in  any  of  the  cases  aforesaid,  to  extort  or  gain  from  such  person, 
and  shall  by  intimidating  such  person,  by  such  accusation  or  threat,  extort  or  gain 
from  such  person  any  property,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard 
labour  in  the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  Prison  or  place 
of  confinement  for  any  term  not  exceeding  two  years. 

IX.  And  be  it  enacted,  that  whosoever  shall  rob  any  person,  or  shall  steal  any 
chattel,  money,  or  valuable  security  from  the  person  of  another,  shall  be  liable,  at 
tbe  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial 
Penitentiary  for  any  term  not  exceeding  fourteen  years  nor  less  than  seven  years, 
or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term  not 
exceeding  two  years. 

X.  And  be  it  enacted,  that  whosoever  shall  assault  any  person,  with  intent  to 
rob,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  (save  and  except 
in  cases  where  a  greater  punishment  is  provided  by  this  Act,)  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  three  years. 

XI.  And  be  it  enacted,  that  whosoever  shall,  with  menaces  or  by  force,  demand 
any  chattel,  money,  or  valuable  security,  of  any  person  with  intent  to  steal  the 
same,  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  three  years. 
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XII.  And  be  it  enacted,  that  if  any  person  shall  knowingly  send  or  deliver  any 
letter  or  writing,  demanding  of  any  person  with  menaces,  and  without  any  rea¬ 
sonable  or  probable  cause,  any  chattel,  money,  or  valuable  security  ;  or  if  any 
person  .shall  accuse  or  threaten  to  accuse,  or  shall  knowingly  send  or  deliver  any 
letter  or  writing,  accusing  or  threatening  to  accuse  any  person  of  any  crime  punish¬ 
able  by  law  with  death,  or  transportation,  or  of  any  assault  with  intent  to  commit 
any  rape,  or  of  any  attempt  or  endeaver  to  commit  rape  with  a  view7  or  intent  to 
extort  or  gain  from  such  person  any  chattel,  money  or  valuable  security,  every  such 
offender  shall  he  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  at  the  Provincial  Peni¬ 
tentiary  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  not  exceeding  two  years. 

XIII.  And  be  it  enacted,  that  if  any  person  shall  break  and  enter  any  Church 
or  Chapel,  and  steal  therein  any  chattel,  or  having  stolen  any  chattel,  money,  or 
valuable  security  in  any  Church  or  Chapel  shall  break  out  of  the  same,  every 
such  offender  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  at  bard 
labour  at  the  Provincial  Penitentiary  for  any  term  not  less  than  seven  years,  or 
to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term  not 
exceeding  two  years. 

XIV.  And  he  it  enacted,  that  whosoever  shall  burglariously  break  and  enter 
into  any  dwelling  house,  and  shall  assault  with  intent  to  murder  any  person  being 
therein,  or  shall  stab,  cut,  wound,  beat,  or  strike  any  such  person,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  suffer  death. 

XV.  And  be  it  enacted,  that  whosoever  shall  be  convicted  of  the  crime  of  bur¬ 
glary  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour 
in  the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confine¬ 
ment  for  any  term  not  exceeding  two  years. 

XVI.  Provided  always,  and  be  it  enacted,  that  so  far  as  the  same  is  essential 
to  the  offence  of  burglary,  the  night  shall  be  considered  and  is  hereby  declared  to 
commence  at  nine  of  the  clock  in  the  evening  of  each  day,  and  to  conclude  at  six 
of  the  clock  in  the  morning  of  the  next  succeeding  day :  And  it  is  hereby  declared 
that  if  any  person  shall  enter  the  dwelling  house  of  another  with  intent  to  commit 
felony,  or  being  in  such  dwelling  house,  shall  commit  any  felony,  and  shall  in 
either  case  break  out  of  the  said  dwelling  house  in  the  night  time,  such  person 
shall  he  deemed  guilty  of  burglary. 

XVn.  And  he  it  enacted,  that  whosoever  shall  steal  any  chattel,  money  or 
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valuable  security  in  any  dwelling  house,  and  shall  by  any  menace  or  threat  put 
any  one,  being  therein,  in  bodily  fear,  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned  at  hard  labour  in  the  Provincial  Peniten¬ 
tiary  for  any  term  not  exceeding  fourteen  years  nor  less  than  seven  years,  or  to  be 
imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term  not  exceeding- 
two  years. 

XVIII.  Provided  always,  and  be  it  enacted,  that  no  building,  although  within 
the  same  curtilage  with  the  dwelling  house,  and  occupied  therewith,  shall  be 
deemed  to  be  part  of  such  dwelling  house  for  the  purpose  of  burglary,  or  for  any 
of  the  purposes  aforesaid,  unless  there  shall  be  a  communication  between  such 
building  and  dwelling  house,  either  immediate,  or  by  means  of  a  covered  and  in¬ 
closed  passage  leading  from  the  one  to  the  other. 

XIX.  And  be  it  enacted,  that  if  any  person,  shall  break  and  enter  any  building, 
and  steal  therein  any  chattel,  money,  or  valuable  security,  such  building  being 
within  the  curtilage  of  a  dwelling  house,  and  occupied  therewith,  but  not  being- 
part  thereof,  according  to  the  provision  hereinbefore  mentioned,  every  such  offen¬ 
der,  being  convicted  thereof,  (either  upon  an  indictment  for  the  same  offence,  or 
upon  an  indictment  for  burglary,  house  breaking,  or  stealing  to  the  value  of  five 
pounds  sterling,  in  a  dwelling  house,  containing  a  separate  count  for  such  offence,) 
shall  be  liable  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for 
any  term  not  exceeding  fourteen  years,  nor  less  than  seven  years,  or  to  be  impris¬ 
oned  in  any  other  prison  or  place  of  confinement  for  any  term  not  exceeding  two 
years. 

XX.  And  be  it  enacted,  that  if  any  person  shall  break  and  enter  any  shop, 
warehouse,  or  counting  house,  and  steal  therein  any  chattel,  money  or  valuable 
security,  every  such  offender,  being  convicted  thereof,  shall  be  liable  to  any  of  the 
punishments  which  the  Court  may  award  as  hereinbefore  last  mentioned. 

XXI.  And  be  it  enacted,  that  if  any  person  shall  steal  any  goods  or  merchan¬ 
dize  in  any  vessel,  barge,  or  boat  of  any  description  whatsoever,  in  any  port  of  en¬ 
try  or  discharge,  or  upon  any  navigable  river  or  canal,  or  in  any  creek  belonging  to 
or  communicating  with  any  such  port,  river,  or  canal,  or  shall  steal  any  goods  or 
merchandize  from  any  dock,  wharf,  or  quay,  adjacent  to  any  such  port,  river,  canal 
or  creek,  every  such  offender,  being  convicted  thereof,  shall  be  liable  to  any  of 
the  punishments  which  the  Court  may  award  as  hereinbefore  last  mentioned. 

XXII.  And  be  it  enacted,  that  whosoever  shall  plunder  or  steal  any  part  of  any 
ship  or  vessel  which  shall  be  in  distress,  or  wrecked,  stranded  or  cast  on  shore,  or 
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any  goods,  merchandize,  or  articles  of  any  kind  belonging  to  such  ship  or  vessel, 
and  be  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  im¬ 
prisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  exceeding 
fourteen  years,  nor  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison, 
or  place  of  confinement  for  any  term  not  exceeding  two  years. 

XXIII.  And  he  it  enacted,  that  if  any  goods,  merchandize,  or  articles  of  any  kind, 
belonging  to  any  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore, 
as  aforesaid,  shall,  by  virtue  of  a  search-warrant,  to  be  granted  as  hereinafter  men¬ 
tioned,  be  found  in  the  possession  of  any  person,  or  on  the  premises  of  any  person 
with  his  knowledge,  and  such  person,  being  carried  before  a  Justice  of  the  Peace, 
shall  not  satisfy  the  Justice  that  he  came  lawfully  by  the  same,  then  the  same 
shall,  by  order  of  the  Justice,  he  forthwith  delivered  over  to,  or  for  the  use  of,  the 
rightful  owner  thereof ;  and  the  offender,  on  conviction  of  such  offence  before  the 
Justice,  shall  forfeit  and  pay  such  sum  of  money,  not  exceeding  twenty  pounds,  as 
to  the  Justice  shall  seem  meet. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  offer  or  expose  for  sale  any 
goods,  merchandize,  or  articles  whatsoever,  which  shall  have  been  unlawfully 
taken,  or  reasonably  suspected  so  to  have  been,  from  any  ship  or  vessel  in  distress, 
or  wrecked,  stranded,  or  cast  on  shore  as  aforesaid,  in  every  such  case  any  person 
to  whom  the  same  shall  be  offered  for  sale,  or  any  officer  of  the  Customs,  or  Peace 
Officer,  may  laAvfully  seize  the  same,  and  shall  with  all  convenient  speed  carry 
the  same,  or  give  notice  of  such  seizure,  to  some  Justice  of  the  Peace  ;  and  if  the 
person  who  shall  have  offered  or  exposed  the  same  for  sale,  being  duly  summon¬ 
ed  by  such  Justice,  shall  not  appear  and  satisfy  the  Justice  that  he  came  lawfully 
by  such  goods,  merchandize,  or  articles,  then  the  same  shall,  by  order  of  the  Jus¬ 
tice,  be  forthwith  delivered  over  to,  or  for  the  use  of  the  rightful  owner  thereof, 
upon  payment  of  a  reasonable  reward,  (to  be  ascertained  by  the  Justice,)  to  the 
person  who  seized  the  same ;  and  the  offender,  on  conviction  of  such  offence  by 
the  Justice,  shall  forfeit  and  pay  such  sum  of  money  not  exceeding  twenty  pounds, 
as  to  the  Justice  shall  seem  meet. 

XXV.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  shall  for  any  frau¬ 
dulent  purpose  take  from  its  place  of  deposit  for  the  time  being,  or  from  any  per¬ 
son  having  the  lawful  custody  thereof,  or  shall  unlawfully  and  maliciously  obliter¬ 
ate,  injure,  or  destroy  any  record,  writ,  return,  panel,  process,  interrogatory,  depo¬ 
sition,  affidavit,*  rule,  order,  or  warrant  of  attorney,  or  any  original  document  what¬ 
soever,  of  or  belonging  to  any  Court  of  Justice,  or  relating  to  any  matter,  civil  or 
criminal,  begun,  depending,  or  terminated  in  any  such  Court,  or  any  hill,  answer, 
interrogatory,  deposition,  affidavit,  order,  or  decree,  or  any  original  document  what¬ 
soever 
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soever,  of  or  belonging  to  any  Court,  or  relating  to  any  cause,  or  matter  begun, 
depending,  orjterminated  in  any  such  Court,  or  any  notarial  minute,  or  the  original 
of  any  other  authentic  act,  every  such  offender  shall  be  guilty  of  a  misdemeanor, 
and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  at  hard  labour  in  the  Provincial  Penitentiary,  for  any  term  not  exceed¬ 
ing  fourteen  years,  nor  less  than  seven  years,  or  to  be  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  not  exceeding  two  years,  or  to  suffer 
such  other  punishment  by  fine  or  imprisonment,  or  by  both,  as  the  Court  shall 
award ;  and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  to  allege 
that  the  article,  in  respect  of  which  the  offence  is  committed,  is  the  property  of 
any  person,  or  that  the  same  is  of  any  value. 

.XXVI.  And  be  it  enacted,  that  if  any  person  shall,  either  during  the  life  of  the 
testator  or  testatrix,  or  after  his  or  her  death,  steal,  or  for  any  fraudulent  purpose 
destroy  or  conceal,  any  will,  codicil,  or  other  testamentary  instrument,  whether 
the  same  shall  relate  to  real  or  personal  estate,  or  to  both,  every  such  offender 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  liable  to 
any  of  the  punishments  which  the  Court  may  award,  as  hereinbefore  last  men¬ 
tioned  ;  and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  to  allege 
that  such  will,  codicil,  or  other  instrument,  is  the  property  of  any  person,  or  that 
the  same  is  of  any  value. 

XXVII.  And  be  it  enacted,  that  if  any  person  shall  steal  any  original  paper  or 
parchment,  written  or  printed,  or  partly  written  and  partly  printed,  being  evidence 
of  the  title,  or  of  any  part  of  the  title  to  any  real  estate,  every  such  offender  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall  be  liable 
to  any  of  the  punishments  which  the  Court  may  award,  as  hereinbefore  last 
mentioned ;  and  in  any  indictment  for  such  offence,  it  shall  be  sufficient  to  allege 
the  thing  stolen  to  be  evidence  of  the  title,  or  of  part  of  the  title,  of  the  person  or 
of  some  one  of  the  persons  having  a  present  interest,  whether  legal  or  equitable, 
in  the  real  estate  to  which  (lie  same  relates,  and  to  mention  such  real  estate  or 
some  part  thereof ;  and  it  shall  not  be  necessary  to  allege  the  thing  stolen  to  be  of 
any  value. 

XXVIII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con¬ 
tained  relating  to  either  of  the  misdemeanors  aforesaid,  nor  any  proceeding,  con¬ 
viction,  or  judgment,  to  be  had  or  taken  thereupon,  shall  prevent,  lessen  or 
impeach  any  remedy  at  law  or  equity,  which  any  party  aggrieved  by  any  such 
offence,  might  or  would  have  had  if  this  Act  had  not  been  passed ;  but  neverthe¬ 
less  the  conviction  of  any  such  offender  shall  not  be  received  in  evidence  in  any 
action  at  law  or  suit  in  equity  against  him ;  and  no  person  shall  be  liable  to  be 
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convicted  of  either  of  the  misdemeanors  aforesaid,  by  any  evidence  whatever,  in 
respect  of  any  act  done  by  him,  if  he  shall  at  any  time  previously  to  his  being 
indicted  for  such  offence,  have  disclosed  such  act,  on  oath,  in  consequence  of  any 
compulsory  process  of  any  Court  of  Law  or  Equity  in  any  action,  suit,  or  proceed¬ 
ing  which  shall  have  been  bona  fide,  instituted  by  any  party  aggrieved,  or  if  he 
shall  have  disclosed  the  same  in  any  examination  or  deposition  before  any  Com¬ 
missioners  of  Bankrupt. 

XXIX.  And  he  it  enacted,  that  if  any  person  shall  steal  any  horse,  mare, 
gelding,  colt,  or  lilly,  or  any  bull,  cow,  ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep, 
or  lamb,  or  shall  wilfully  kill  any  of  such  cattle  with  intent  to  steal  the  carcase, 
or  skin,  or  any  part  of  the  cattle  so  killed,  every  such  offender  shall  he  guilty  of 
felony,  and,  being  convicted  thereof,  shall  he  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not 
exceeding  fourteen  years  nor  less  than  seven  years,  or  to  be  imprisoned  in  any 
other  Prison  or  place  of  confinement  for  any  term  not  exceeding  two  years. 

XXX.  And  be  it  enacted,  that  if  any  person  shall  steal  any  dog,  or  shall  steal 
any  beast  or  bird  ordinarily  kept  in  a  state  of  confinement,  not  being  the  subject 
of  larceny  at  common  law,  every  such  offender,  being  convicted  thereof  before  a 
Justice  of  the  Peace,  shall  for  every  such  offence  forfeit  and  pay,  over  and  above 
the  value  of  the  dog,  beast,  or  bird,  such  sum  of  money  not  exceeding  five  pounds, 
as  to  the  Justice  shall  seem  meet. 

XXXI.  And  be  ii  enacted,  that  if  any  person  shall  steal,  or  shall  cut,  break, 
root  up,  or  otherwise  destroy  or  damage  with  intent  to  steal,  the  whole  or  any  part 
of  any  tree,  sapling,  or  shrub,  or  any  underwood,  wheresoever  the  same  may  be 
respectively  growing,  the  stealing  of  such  article  or  articles,  or  the  injury  done, 
being*  to  the  amount  of  a  shilling  at  the  least,  every  such  offender  being  convicted 
before  a  Justice  of  the  Peace,  shall  for  every  such  offence  forfeit  and  pay  over  and 
above  the  value  of  the  article  or  articles  stolen,  or  the  amount  of  the  injury  done, 
such  a  sum  of  money,  not  exceeding  five  pounds,  as  to  the  Justice  shall  seem 
meet. 

XXXII.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  shall  cut,  break, 
or  throw  down  with  intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any 
wooden  post,  pale,  or  rail,  set  up  or  used  as  a  fence,  or  any  stile  or  gate,  or  any 
part  thereof,  respectively,  every  such  offender,  being  convicted  before  a  Justice  of 
the  Peace,  shall  for  every  such  offence  forfeit  and  pay,  over  and  above  the  value  of 
the  article  or  articles  so  stolen,  or  the  amount  of  the  injury  done,  such  sum  of 
money  not  exceeding  five  pounds,  as  to  the  Justice  shall  seem  meet. 
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XXXIII.  And  be  it  enacted,  that  if  the  whole  or  any  part  of  any  tree,  sapling, 
or  shrub,  or  any  underwood,  or  any  part  of  any  live  or  dead  fence,  or  any  post, 
pale,  rail,  stile,  or  gate,  or  any  part  thereof,  being  of  the  value  of  two  shillings  at 
the  least,  shall,  by  virtue  of  a  search  warrant,  to  be  granted  as  hereinafter  men¬ 
tioned,  be  found  in  the  possession  of  any  person,  or  on  the  premises  of  any  person 
with  his  knowledge,  and  such  person,  being  carried  before  a  Justice  of  the  Peace, 
shall  not  satisfy  the  Justice  that  he  came  lawfully  by  the  same,  he  shall  on  convic¬ 
tion  by  the  Justice,  forfeit  and  pay,  over  and  above  the  value  of  the  article  or  arti¬ 
cles  so  found,  any  sum  not  exceeding  two  pounds. 

XXXIV.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  shall  destroy,  or 
damage  with  intent  to  steal  any  tree,  sapling,  shrub,  bush,  plant,  .root,  fruit,  or 
vegetable  production  growing  in  any  garden,  orchard,  nursery-ground,  hot-house, 
green-house,  or  conservatory,  every  such  offender  being  convicted  thereof  before  a 
Justice  of  the  Peace,  shall  forfeit  and  pay,  over  and  above  the  value  of  the  article 
or  articles  so  stolen,  or  the  amount  of  the  injury  done,  such  sum  of  money,  not  ex¬ 
ceeding  five  pounds,  as  to  the  Justice  shall  seem  meet;  and  if  any  person  so  con¬ 
victed  shall  afterwards  commit  any  of  the  said  offences,  such  offender  shall  be 
deemed  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable  to  be  punish¬ 
ed  in  the  same  manner  as  in  the  case  of  Simple  Larceny. 

XXXV.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  shall  destroy  or 
damage,  with  intent  to  steal,  any  cultivated  root  or  plant  used  for  the  food  of  man 
or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  course  of  any 
manufacture,  and  growing  in  any  land  open  or  enclosed,  not  being  a  garden,  or¬ 
chard  or  nursery-ground,  every  such  offender,  being  convicted  thereof  before  a  Jus¬ 
tice  of  the  Peace,  shall  forfeit  and  pay,  over  and  above  the  value  of  the  article  or 
articles  so  stolen,  or  the  amount  of  the  injury  done,  such  sum  of  money,  not  exceed¬ 
ing  twenty  shillings,  as  to  the  Justice  shall  seem  meet,  and  in  default  of  payment 
thereof,  together  with  the  costs,  if  ordered,  shall  be  committed  to  the  House  of 
Correction  for  any  term  not  exceeding  one  calendar  month,  unless  payment  be 
sooner  made. 

XXXVI.  And  be  it  enacted,  that  if  any  person  shall  steal  or  rip,  cut  or  break 
with  intent  to  steal,  any  glass  or  wood-work  belonging  to  any  building  whatsoever, 
or  any  lead,  iron,  copper,  brass,  or  other  metal,  or  any  utensil  or  fixture,  whether 
made  of  metal  or  other  material,  respectively,  fixed  in  or  to  any  building  whatso¬ 
ever,  or  any  thing  made  of  metal  fixed  in  any  land,  being  private  property,  or  for  a 
fence  to  any  dwelling  house,  garden  or  area,  or  many  square,  street,  or  other  place, 
dedicated  to  public  use  or  ornament,  every  such  offender  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable  to  be  punished  in  the  same  manner  as 
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Tenants  and 
lodgers  stealing 
any  property 
from  houses  or 
apartments  let 
to  them. 


Clerks  and 
servants  steal¬ 
ing  property  of 
their  masters. 


Clerks  or  ser¬ 
vants  receiving 
any  money,  &c. 
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ter’s  account, 
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zling  it,  shall 
be  deemed  to 
have  felonious¬ 
ly  stolen  it. 


Distinct  acts 
of  embezzle¬ 
ment  may  be 
charged  in 


in  the  case  of  simple  Larceny;  and  in  case  of  any  such  thing  fixed  in  any  square, 
street,  or  other  like  place  it  shall  not  be  necessary  to  allege  the  same  to  be  the 
property  of  any  person. 

XXXVII.  And  for  the  punishment  of  depredations  committed  by  tenants  and 
lodgers’;  Be  it  enacted,  that  if  any  person  shall  steal  any  chattel  or  fixture  let  to 
be  used  by  him  or  her,  in  or  with  any  house  or  with  any  house  or  lodging,  whether 
the  contract  shall  have  been  entered  into  by  him  or  her,  or  by  her  husband,  or 
by  any  person  on  behalf  of  him  or  her,  or  her  husband,  every  such  offender  shall 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be  punished  in 
the  same  manner  as  in  the  case  of  simple  Larceny  ;  and  in  every  such  case  of 
stealing  any  chattel,  it  shall  be  lawful  to  prefer  an  indictment  in  the  common  form 
as  for  Larceny,  and  in  every  such  case  of  stealing  any  fixture,  to  prefer  an  indict¬ 
ment  in  the  same  form  as  if  the  offender  were  not  a  tenant  or  lodger,  and  in  either 
case  to  lay  the  property  in  the  owner  or  person  letting  to  hire. 

XXXVIII.  And  for  the  punishment  of  depredations  committed  by  clerks  and 
servants  in  cases  not  punishable  capitally ;  Be  it  enacted,  that  if  any  clerk  or 
servant  shall  steal  any  chattel,  money,  or  valuable  security  belonging  to  or  in  the 
possession  or  power  of  his  master,  every  such  offender,  being  convicted  thereof, 
shall  be  liable  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in 
the  Provincial  Penitentiary  for  any  term  not  exceeding  fourteen  years,  nor  less 
than  seven  years,  or  to  be  imprisoned  in  any  other  Prison  or  place  of  confinement 
for  any  term  not  exceeding  two  years. 

XXXIX.  And  for  the  punishment  of  embezzlements  committed  by  clerks  and 
servants  :  Be  it  declared  and  enacted,  that  if  any  clerk  or  servant,  or  any  person 
employed  for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  by  virtue  of 
such  employment  receive  or  take  into  his  possession  any  chattel,  money  or  valua¬ 
ble  security  for,  or  in  the  name  or  on  the  account  of  his  master,  and  shall  fraudu¬ 
lently  embezzle  the  same  or  any  part  thereof,  every  such  offender  shall  be  deemed 
to  have  feloniously  stolen  the  same  from  his  master,  although  such  chattel,  mo¬ 
ney  or  security  was  not  received  into  the  possession  of  such  master  otherwise  than 
by  the  actual  possession  of  his  clerk,  servant  or  other  person  so  employed ; 
and  every  such  offender  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  any  of  the  punishments  which  the  Court  may  awTard  as  hereinbe¬ 
fore  last  mentioned. 

XL.  And  for  preventing  the  difficulties  that  have  been  experienced  in  the  pro¬ 
secution  of  the  last  mentioned  offenders  ;  Be  it  enacted,  that  it  shall  be  lawful  to 
charge  in  the  indictment  and  proceed  against  the  offender  for  any  number  of 
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distinct  acts  of  embezzlement,  not  exceeding  three,  which  may  have  been  commit 
ted  by  him  against  the  same  master  within  the  space  of  six  calendar  months  from 
the  first  to  the  last  of  such  acts  ;  and  in  every  such  indictment,  except  where  the 
offence  shall  relate  to  any  chattel,  it  shall  be  sufficient  to  allege  the  embezzlement 
to  be  of  money,  without  specifying  any  particular  coin  or  valuable  security  ;  and 
such  allegation,  so  far  as  regards  the  description  of  the  property,  shall  be  sustained 
if  the  offender  shall  be  proved  to  have  embezzled  any  amount,  although  the  parti¬ 
cular  species  of  coin  or  valuable  security  of  which  such  amount  was  composed 
shall  not  be  proved  ;  or,  if  he  shall  be  proved  to  have  embezzled  any  piece  of  coin 
or  valuable  security,  or  any  portion  of  the  value  thereof,  although  such  piece  of  coin 
or  valuable  security  may  have  been  delivered  to  him  in  order  that  some  part  of  the 
value  thereof  should  be  returned  to  the  party  delivering  the  same,  and  such  part 
shall  have  been  returned  accordingly. 

XLI.  And  for  the  punishment  of  embezzlements  committed  by  agents  entrusted 
with  property,  Be  it  enacted,  that  if  any  money  or  security  for  the  payment  of 
money  shall  be  intrusted  to  any  banker,  merchant,  broker,  attorney  or  other  agent, 
with  any  direction  in  writing  to  apply  such  money  or  any  part  thereof,  or  the  pro¬ 
ceeds  or  any  part  of  the  proceeds  of  such  security,  for  any  purpose  specified  in  sucli 
direction,  and  he  shall  in  violation  of  good  faith,  and  contrary  to  the  purpose  so 
specified,  in  any  wise  convert  to  his  own  use  or  benefit  sue!)  money,  security 
or  proceeds,  or  any  part  thereof,  respectively,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof  Shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary, 
for  any  term  not  less  than  seven  years,  or  imprisoned  in  any  other  Prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years,  or  to  suffer  such  other 
punishment  by  fine  or  imprisonment,  or  by  both,  as  the  Court  shall  award  ;  and 
if  any  chattel  or  valuable  security,  or  any  power  of  attorney  for  the  sale  or 
transfer  of  any  share  or  interest  in  any  public  stock  or  fund,  whether  of  this  Pro¬ 
vince  or  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of  Great  Britain 
or  o i Ireland,  or  of  any  British  Colony  or  Foreign  State  or  Colony,  or  in  any  fund 
of  any  body  corporate,  company,  or  society,  shall  be  intrusted  to  any  banker,  mer¬ 
chant,  broker,  attorney,  or  other  agent  for  safe  custody,  or  for  any  special  purpose 
without  any  authority  to  sell,  negociate,  transfer  or  pledge,  and  he  shall  in  violation 
of  good  faith,  and  contrary  to  the  objector  purpose  for  which  such  chattel,  security 
or  power  of  attorney  shall  have  been  entrusted  to  him,  sell,  negociate,  transfer, 
pledge  or  in  any  manner  convert  to  his  own  use  or  benefit  such  chattel  or  security, 
or  the  proceeds  of  the  same  or  any  part  thereof,  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney  shall  relate  or  any  part  thereof, 
every  such  offender  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof, 
shall  be  liable  at  the  discretion  of  the  Court,  to  any  of  the  punishments  which  the 
Court  may  a  Win'd  as  hereinbefore  last  mentioned. 
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XLII.  Provided  always,  and  be  it  enacted,  that  nothing  hereinbefore  contained 
relating  to  agents,  shall  affect  any  trustee  in  or  under  any  instrument  whatever,  or 
any  mortgagee  of  any  property  real  or  personal  in  respect  of  any  act  done  by  such 
trustee  or  mortgagee  in  relation  to  the  property  comprised  in  or  affected  by  any 
such  trust  or  mortgage ;  nor  shall  restrain  any  banker,  merchant,  broker,  attorney 
or  other  agent  from  receiving  any  money  which  shall  he  or  become  actually  due 
and  payable  upon  or  by  virtue  of  any  valuable  security  according  to  the  tenor  and 
effect  thereof,  in  such  manner  as  he  might  have  done  if  this  Act  had  not  been 
passed;  nor  from  selling,  transferring  or  otherwise  disposing  of  any  securities  or 
effects  in  his  possession,  upon  which  he  shall  have  any  lien,  claim  or  demand, 
entitling  him  bylaw  so  to  do;  unless  such  sale,  transfer,  or  other  disposal  shall 
extend  to  a  greater  number  or  part  of  such  securities  or  effects,  than  shall  he  re¬ 
quisite  for  satisfying  such  lien,  claim  or  demand. 

XLIII.  And  he  it  enacted,  that  if  any  factor  or  agent,  intrusted  for  the  purpose 
of  sale  with  any  goods  or  merchandize,  or  intrusted  with  any  bill  of  lading,  ware¬ 
house  keeper’s  or  wharfinger’s  certificate  or  warrant  or  order  for  delivery  of  goods  or 
merchandize,  shall  for  his  own  benefit  and  in  violation  of  good  faith,  deposit  or  pledge 
any  such  goods  or  merchandize,  or  any  of  the  said  documents  as  a  security  for  any 
money,  or  negotiable  instrument  borrowed  or  received  by  such  factor  or  agent,  at 
or  before  the  time  of  making  such  deposit  or  pledge,  or  intended  to  he  thereafter 
borrowed  or  received,  every  such  offender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  he  impri¬ 
soned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  less  than 
seven  years,  or  imprisoned  in  any  other  Prison  or  place  of  confinement,  for  any 
term  not  exceeding  two  years,  or  to  suffer  such  other  punishment  by  fine  or  impri¬ 
sonment,  or  by  both,  as  the  Court  shall  award,  but  no  such  factor  or  agent  shall  he 
liable  to  any  prosecution  for  depositing  or  pledging  any  such  goods  or  merchan¬ 
dize,  or  any  of  the  said  documents,  in  case  the  same  shall  not  be  made  a  security 
for  or  subject  to  the  payment  of  any  greater  sum  of  money  than  the  amount  which 
at  the  time  of  such  deposit  or  pledge  was  justly  due  and  owing  to  such  factor  or 
agent  from  his  principal,  together  with  the  amount  of  any  hill  or  bills  of  exchange 
drawn  by  or  on  account  of  such  principal,  and  accepted  by  such  factor  or  agent. 

XLIY.  Provided  always,  and  he  it  enacted,  that  nothing  in  this  Act  contained, 
nor  any  preceding  conviction  or  judgment  to  be  had  or  taken  thereupon  against 
any  banker,  merchant,  broker,  factor,  attorney,  or  other  agent  as  aforesaid,  shall 
prevent,  lessen  or  impeach  any  remedy  at  law  or  in  equity,  which  any  party  ag¬ 
grieved  by  such  offence  might  or  would  have  had  if  this  Act  had  not  been  passed  ; 
hut,  nevertheless,  the  conviction  of  any  such  offender  shall  not  he  received  in  evi¬ 
dence  in  any  action  at  law  or  suit  in  equity  against  him  ;  and  no  hanker,  merchant, 
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broker,  factor,  attorney,  or  other  agent  as  aforesaid,  shall  be  liable  to  be  convicted 
by  any  evidence  whatever  as  an  offender  against  this  Act,  in  respect  of  any  act 
done  by  him,  if  he  shall  at  any  time  previously  to  his  being  indicted  for  such  of¬ 
fence,  have  disclosed  such  act  on  oath,  in  consequence  of  any  compulsory  process 
of  any  Court  of  law  or  equity  in  any  action,  suit  or  proceeding  which  shall  have 
been  bona  fide  instituted  by  any  party  aggrieved,  or  if  he  shall  have  disclosed  the 
same  in  any  examination  or  deposition  before  any  commissioners  of  bankrupt. 

XLY.  And  whereas  a  failure  of  justice  frequently  arises  from  the  subtle  distinc¬ 
tion  between  larceny  and  fraud  :  for  remedy  thereof,  be  it  enacted,  that  if  any  per¬ 
son  shall,  by  any  false  pretence,  obtain  from  any  other  person  any  chattel,  money, 
or  valuable  security,  with  intent  to  cheat  or  defraud  any  person  of  the  same,  every 
such  offender  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Pro¬ 
vincial  Penitentiary  for  any  term  not  exceeding  fourteen  years,  nor  less  than  seven 
years,  or  imprisoned  in  any  other  prison  or  place  of  conlinement  for  any  term  not 
exceeding  two  years,  t>r  to  suffer  such  other  punishment,  by  fine  or  imprisonment, 
or  by  both,  as  the  Court  shall  award :  Provided  always,  that  if  upon  the  trial  of 
any  person  indicted  for  such  misdemeanor,  it  shall  be  proved  that  he  obtained  the 
property  in  question  in  any  such  manner  as  to  amount  in  lav/  to  larceny,  he  shall 
not  by  reason  thereof  be  entitled  to  be  acquitted  of  such  misdemeanor ;  and  no 
such  indictment  shall  be  removeable  by  certiorari;  and  no  person  tried  for  such 
misdemeanor  shall  be  liable  to  be  afterwards  prosecuted  for  larceny  upon  the  same 
facts. 

XL VI.  And  with  regard  to  receivers  of  stolen  property,  Be  it  enacted,  that  if 
any  person  shall  receive  any  chattel,  money,  valuable  security,  or  other  property 
whatsoever,  the  stealing  or  taking  whereof  shall  amount  to  a  felony,  either  at  com¬ 
mon  law  or  by  virtue  of  this  Act,  such  person  knowing  the  same  to  have  been 
feloniously  stolen  or  taken,  every  such  receiver  shall  be  guilty  of  felony,  and  may 
be  indicted  and  convicted  either  as  an  accessory  after  the  fact,  or  for  a  substantive 
felony,  and  in  the  latter  case,  whether  the  principal  felon  shall  or  shall  not  have 
been  previously  convicted,  or  shall  or  shall  not  be  amenable  to  justice  ;  and  every 
such  receiver  howsoever  convicted,  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not 
exceeding  fourteen  years,  nor  less  than  seven  years,  or  imprisoned  in  any  other 
prison  or  place  of  confinement  for  any  term  not  exceeding  two  years  :  Provided 
always,  that  no  person  howsoever  tried  for  receiving  as  aforesaid,  shall  be  liable  to 
be  prosecuted  a  second  time  for  the  same  offence. 


Obtaining  mo¬ 
ney  under  false 
pretences,  a 
misdemeanor. 


No  acquittal 
on  the  ground 
that  the  case 
proved  amounts 
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original  offence 
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XL VII.  And  be  it  enacted,  that  if  any  person  shall  receive  any  chattel,  money, 
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Where  the 
original  offence 
is  a  misdemea¬ 
nor,  receivers 
may  be  prose¬ 
cuted  for  a  mis¬ 
demeanor. 


All  receivers 
may  be  tried 
where  the  pro¬ 
perty  is  found 
in  their  posses¬ 
sion,  as  well  as 
where  the  re¬ 
ceiving  takes 
place. 


The  owner 
of  stolen  pro¬ 
perty  prosecut¬ 
ing  thief  or  re¬ 
ceiver  to  con¬ 
viction  shall 
have  restitu¬ 
tion  of  his  pro¬ 
perty. 


Exception. 


valuable  security,  or  other  property  whatsoever,  the  stealing,  taking,  obtaining,  or 
converting,  whereof  is  made  an  indictable  misdemeanor  by  this  Act,  such  person 
knowing  the  same  to  have  been  unlawfully  stolen,  taken,  obtained,  or  converted, 
every  such  receiver  shall  be  guilty  of  a  misdemeanor,  or  may  be  indicted  and  con¬ 
victed  thereof,  whether  the  person  guilty  of  the  principal  misdemeanor  shall  or  shall 
not  have  been  previously  convicted  thereof,  or  shall  or  shall  not  he  amenable  to 
justice  ;  and  every  such  receiver  shall  on  conviction,  he  liable,  at  the  discretion  of 
the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any 
other  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 

XL VIII.  And  he  it  enacted,  that  if  any  person  shall  receive  any  chattel,  money, 
valuable  security,  or  other  property  whatsoever,  knowing  the  same  to  have  been 
feloniously  or  unlawfully  stolen,  taken,  obtained  or  converted,  every  such  person 
whether  charged  as  an  accessory  after  the  fact  to  the  felony,  or  with  a  substantive 
felony,  or  with  a  misdemeanor  only,  may  he  dealt  with,  tried,  and  punished  in  any 
District,  County  or  place  in  which  lie  shall  have  or  shall  have  had  any  such  pro¬ 
perty  in  his  possession,  or  in'any  District,  County,  or  place  in  which  the  party  guilty 
of  the  principal  felony  or  misdemeanor  may  by  law  he  tried,  in  the  same  manner 
as  such  receiver  may  be  dealt  with,  indicted,  tried,  and  punished  in  the  District, 
County,  or  place  where  he  actually  received  such  property. 

XLIX.  And  to  encourage  the  prosecution  of  offenders,  be  it  enacted,  that  if  any 
person  guilty  of  any  such  felony  or  misdemeanor  as  aforesaid,  in  stealing,  taking, 
obtaining,  or  converting,  or  in  knowingly  receiving  any  chattel,  money,  valuable  se¬ 
curity,  or  other  property  whatsoever,  shall  be  indicted  for  any  offence  by  or  on  the 
behalf  of  the  owner  of  the  property,  or  his  heir,  curator,  executor,  or  administrator, 
and  convicted  thereof,  in  such  case  the  property  shall  be  restored  to  the  owner  or 
his  representative  ;  and  the  Court  before  whom  any  such  person  shall  he  so  con¬ 
victed,  shall  have  power  to  award  from  time  to  time  writs  of  restitution  for  the 
same  property,  or  to  order  the  restitution  thereof  in  a  summary  manner :  Provided 
always,  that  if  it  shall  appear,  before  any  award  or  order  made,  that  any  valuable 
security  shall  have  been  bona  fide ,  paid  or  discharged  by  some  person  or  body  cor¬ 
porate  liable  to  the  payment  thereof,  or  being  a  negotiable  instrument,  shall  have 
been  bona  fide  taken  or  received  by  transfer  or  delivery  by  some  person  or  body 
corporate,  for  a  just  and  valuable  consideration  without  any  notice  or  without  any 
reasonable  cause  to  suspect  that  the  same  had  by  any  felony  or  misdemeanor  been 
stolen,  taken,  obtained,  or  converted  as  aforesaid,  in  such  case  the  Court  shall  not 
award  or  order  the  restitution  of  such  security. 

L.  And  be  it  enacted,  that  every  person  who  shall  corruptly  take  any  money  or 

reward, 
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reward,  directly  or  indirectly,  under  pretence  or  on  account  of  helping  any  person:  Taimg  a  re- 
io  any  chattel,  money,  valuable  security,  or  other  property  whatsoever,  winch  j^tothere- 
siiall  by  any  felony  or  misdemeanor  have  been  stolen,  taken,  obtained,  or  con-  cowry  of  sto- 
verted,  as  aforesaid,  shall,  (unless  he  cause  the  offender  to  be  apprehended  and  without ’Tiring-- 
brought  to  trial  for  the  same,)  be  guilty  of  felony,  and  being  convicted  thereof,.  fK^IoffeIlderi 
shall  he  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in 
the  Provincial  Penitentiary  for  any  term  not  less  than  seven  years,  or  to  be  impri¬ 
soned  in  any  other  Prison  or  place  of  confinement  for  any  term  not  exceeding  two 
years. 

* 

LI.  And  be  it  enacted,  that  if  any  person  shall  publicly  advertise  a  reward  for  a  reward  for 
the  return  of  any  property  whatsoever,  which  shall  have  been  stolen  or  lost,  and  ^ereturn 

in-  i  r  •  J  1  i  ,  .  :1n  .  stolen  property 

shall  m  such  advertisement  use  any  words  purporting  that  no  question  will  be  without  in- 
asked,  or  shall  make  use  of  any  words  in  any  public  advertisement,  purporting 
that  a  reward  will  be  given  or  paid  for  any  property  which  shall  have  been  stolen 
or  lost,  without  seizing  or  making  any  inquiry  after  the  person  producing  such 
property,  or  shall  promise  or  offer  in  any  such  public  advertisement  to  return  to 
any  pawnbroker  or  other  person  who  may  have  bought  or  advanced  money  by  way 
of  a  loan  upon  any  property  stolen  or  lost,  the  money  so  paid  or  advanced,  or  any 
other  sum  of  money  or  reward  for  the  return  of  such  property,  or  if  any  person 
shall  print  or  publish  any  such  advertisement  in  any  of  the  above  cases,  every  such 
person  shall  forfeit  the  sum  of  twenty  pounds  for  every  such  offence,  to  any  person 
who  will  sue  for  the  same,  by  action  of  debt  to  be  recovered  with  full  costs  of  suit. 

LII.  And  be  it  enacted,  that  where  the  stealing  or  taking  of  any  property  what-  r^eecrfv"^e°f 
soever  is  by  this  Act  punishable  on  summary  conviction,  either  for  every  offence,  fheoriginai  of- 
or  for  the  first  and  second  offence  only,  or  for  the  first  offence  only,  any  person  fence  is  punish- 
who  shall  receive  any  such  property,  knowing  the  same  to  be  unlawfully  come  by,  mary  convic- 
shall  oil  conviction  thereof  before  a  Justice  of  the  Peace,  be  liable  for  every  first,  ll0n‘ 
second  or  subsequent  offence  of  receiving,  to  the  same  forfeiture  and  punishment  to 
which  a  person  guilty  of  a  first,  second,  or  subsequent  offence  of  stealing  or  taking 
such  property  is  by  this  Act  made  liable. 

LIII.  And  he  it  enacted,  that  in  the  case  of  every  felony  punishable  under  this  Principals  in 
Act,  every  principal  in  the  second  degree,  and  every  accessory  before  the  fact,  grle^and  ac- 
shall  be  punishable  with  death  or  otherwise,  in  the  same-  manner  as  the  principal  ceworie*. 
in  the  first  degree  is  by  this  Act  punishable ;  and  every  accessory  after  the  fact  Abcttor 
to  any  felony  punishable  under  this  Act,  (except  only  a  receiver  of  stolen  property,)  misdemeanors, 
shall  on  conviction  be  liable  to  he  imprisoned  for  any  term  not  exceeding  two 
years ;  and  every  person  who  shall  aid,  abet,  counsel  or  procure  the  commission 
of  any  misdemeanor  punishable  under  this  Act,  shall  be  liable  to  be  indicted  and 
punished  as  a  principal  offender. 


LTV. 


Abettors  in 
offences  pun¬ 
ishable  on  sum¬ 
mary  convic¬ 
tion. 


A  person  in  Ihe 
act  of  commit¬ 
ting  any  of¬ 
fence  may  be 
apprehended 
without  a  war¬ 
rant. 


A  Justice,  up¬ 
on  good  ground 
of  suspicion, 
proved  on  oath, 
may  grant  a 
search  war¬ 
rant. 


Any  person  to 
whom  stolen 
property  is  of¬ 
fered,  may 
seize  the  party 
offending. 


Limitation  a3 
to  summary 
proceedings. 


Mode  of  com¬ 
pelling  the  ap¬ 
pearance  of 
persons  punish¬ 
able  on  sum¬ 
mary  convic- 
ticn. 


LXV.  And  be  it  enacted,  that  if  any  person  shall  aid,  abet,  counsel,  or  procure 
the  commission  of  any  offence  which  is  by  this  Act  punishable  on  summary  con¬ 
viction,  either  for  every  time  of  its  commission  or  for  the  first  and  second  time  only, 
or  for  the  first  time  only,  every  such  person  shall,  on  conviction  before  a  Justice 
or  Justices  of  the  Peace,  he  liable  for  every  first,  second  or  subsequent  offence  of 
aiding,  abetting,  counselling,  or  procuring,  to  the  same  forfeiture  and  punishment  to 
which  a  person  guilty  of  a  first,  second  or  subsequent  offence  as  a  principal  offender 
is  by  this  Act  made  liable. 

LV.  And  for  the.inore  effectual  apprehension  and  discovery  of  all  offenders 
punishable  under  this  Act ;  Be  it  enacted,  that  any  person  found  committing  any 
offence  punishable  either  upon  indictment,  or  upon  summary  conviction,  by  virtue 
of  this  Act,  may  he  immediately  apprehended  without  a  warrant,  by  any  Peace 
Officer,  or  by  the  owner  of  the  property  on  or  with  respect  to  which  the  offence 
shall  be  committed,  or  by  the  servant  of  any  person  authorized  by  such  owner, 
and  forthwith  taken  before  some  neighbouring  Justice  of  the  PeaCe,  to  be  dealt 
with  according  to  law;  and  if  any  credible  witness  shall  prove  upon  oath,  before 
a  Justice  of  the  Peace,  that  there  is  reasonable  cause  to  suspect  that  any  property 
whatsoever,  on  or  with  respect  to  which  any  such  offence  shall  have  been  com¬ 
mitted,  is  in  any  dwelling-house,  out-house,  garden,  yard,  croft,  or  other  place  or 
places,  the  Justice  may  grant  a  warrant  to  search  such  dwelling-house,  out-house, 
garden,  yard,  croft  or  other  place  or  places,  for  such  property,  as  in  the  case  of 
stolen  goods  ;  and  any  person  to  whom  any  property  shall  he  offered  to  be  sold, 
pawned,  or  delivered,  if  he  shall  have  reasonable  cause  to  suspect  that  any  such 
offence  has  been  committed,  on  or  with  respect  to  such  property,  is  hereby  autho¬ 
rized,  and  if  in  his  power  is  required  to  apprehend  and  forthwith  to  carry  before  a 
Justice  of  the  Peace,  the  party  offering  the  same,  together  with  such  property,  to 
he  dealt  with  according  to  law. 

LVX.  And  be  it  enacted,  that  the  prosecution  of  every  offence  punishable  on 
summary  conviction  under  this  Act,  shall  be  commenced  within  three  calendar 
months  after  the  commission  of  the  offence  and  not  otherwise;  and  the  evidence 
of  the  party  aggrieved  shall  be  admitted  in  proof  of  the  offence. 

LYXX.  And  for  the  more  effectual  prosecution  of  all  offences  punishable  on  sum¬ 
mary  conviction  under  this  Act,  Be  it  enacted,  that  where  any  person  shall  be 
charged,  on  the  oath  of  a  credible  witness,  before  any  Justice  of  the  Peace,  with 
any  such  offence,  the  Justice  may  summon  the  person  charged  to  appear  at  a  time 
and  place  to  be  named  in  the  summons  ;  and  if  lie  shall  not  appear  accordingly, 
then  (upon  proof  of  the  due  service  of  the  summons  upon  such  person  by  deliver¬ 
ing  the  same  to  him  personally,  or  by  leaving  the  same  at  his  usual  place  of  abode) 
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the  Justice  may  either  proceed  to  hear  and  determine  the  case  ex  parte,  or  issue 
his  warrant  for  apprehending  such  person  and  bringing  him  before  himself,  or 
some  other  Justice  or  Justices  of  the  Peace  ;  or  the  Justice  before  whom  the 
charge  shall  be  made,  may  (if  he  shall  so  think  fit,)  without  any  previous  sum¬ 
mons  (unless  when  otherwise  specially  directed)  issue  such  a  warrant;  and  the 
Justice  or  Justices  before  whom  the  person  charged  shall  appear  or  be  brought, 
shall  proceed  to  hear  and  determine  the  case. 

LVIII.  And  with  regard  to  the  application  of  all  forfeitures  and  penalties  upon  Application  of 
summary  convictions  under  this  Act ;  Be  it  enacted,  that  every  sum  of  money  penalties  ona'Rl 
which  shall  be  forfeited  for,  or  as  the  value  of  any  property  stolen  or  taken,  or  lor  summat7  co“- 
or  as  the  amount  of  any  injury  done  (such  value  or  amount  to  be  assessed  in  each 
case  by  the  convicting  Justice  or  Justices)  shall  be  paid  to  the  party  aggrieved,  if 
known,  except  where  such  party  shall  have  been  examined  in  proof  of  the  offence, 
and  in  that  case,  or  where  the  party  aggrieved  is  unknown,  such  sum  shall  be  ap¬ 
plied  in  the  same  manner  as  a  penalty:  Provided  always,  that  where  several  per-  proviso, 
sons  shall  join  in  the  commission  of  the  same  offence,  and  shall,  upon  conviction 
thereof,  each  be  adjudged  to  forfeit  a  sum  equivalent  to  the  value  of  the  property, 
or  to  the  amount  of  the  injury  done,  in  every  such  case  no  further  sum  shall 
be  paid  to  the  party  aggrieved  than  that  which  shall  be  forfeited  by  one  of  such 
offenders  only,  and  the  corresponding  sum  or  sums,  forfeited  by  the  other  offender 
or  offenders,  shall  be  applied  in  the  same  manner  as  any  penalty  imposed  by  a 
Justice  of  the  Peace  is  hereinbefore  directed  to  be  applied. 

LIX.  And  be  it  enacted,  that  in  every  case  of  a  summary  conviction  under  this  if  a  person 
Act,  where  the  sum  which  shall  be  forfeited  for  the  value  of  the  property  stolen  or  vict’ed  shallot 
taken,  or  for  the  amount  of  the  injury  done,  or  which  shall  be  imposed  as  a  pen-  pay,  &c.  the 
alty  by  any  Justice  or  Justices,  together  w  ith  the  costs,  if  awarded,  (which  costs  commit 
such  Justice  or  Justices  is  and  are  hereby  authorized  to  award,  if  he  or  they  shall 
think  fit,  in  any  case  of  a  summary  conviction  under  this  Act)  shall  not  be  paid 
either  immediately  after  the  conviction,  or  within  such  period  as  the  Justice  or 
Justices  shall  at  the  time  of  the  conviction  appoint,  which  he  or  they  is  and  are 
hereby  authorized  to  appoint,  it  shall  be  lawful  for  the  convicting  Justice  or  Jus-  Scale  of  im- 
tices  (unless  where  otherwise  specially  directed,)  to  commit  the  offender  to  the  rnsoi'  u 
Common  Gaol  or  House  of  Correction,  there  to  be  imprisoned  only,  or  to  be  im¬ 
prisoned  and  kept  to  hard  labour,  according  to  the  discretion  of  the  Justice  or  Jus¬ 
tices,  for  any  term  not  exceeding  two  calendar  months,  where  the  amount  of  the 
sum  forfeited,  or  of  the  penalty  imposed,  or  of  both,  as  the  case  may  be,  together 
with  the  costs,  shall  not  exceed  five  pounds  ;  and  for  any  term  not  exceeding  six 
calendar  months,  where  the  amount  with  costs  shall  exceed  five  pounds,  and  shall 
-  .  not 
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Justice  may 
discharge  the 
offender  in  cer¬ 
tain  cases. 


Pardon  for 
non  payment  of 
money. 


A  summary 
conviction  shall 
be  a  bar  to  any 
other  proceed¬ 
ing  for  the 
same  offence. 


Form  of  con¬ 
viction. 


not  exceed  ten  pounds  ;  the  commitment  to  be  determinable  in  each  of  the  cases 
aforesaid,  upon  payment  of  the  amount  and  costs. 

LX.  Provided  always,  and  be  it  enacted,  that  where  any  person  shall  be  sum¬ 
marily  convicted,  before  a  Justice  or  Justices  of  the  Peace,  of  any  offence  against 
this  Act,  and  it  shall  be  a  first  conviction,  it  shall  be  lawful  for  the  Justice  or  Jus¬ 
tices,  if  be  or  they  shall  so  think  lit,  to  discharge  the  offender  from  his  conviction, 
upon  his  making  such  satisfaction  to  the  party  aggrieved,  for  damages  and  costs, 
or  either  of  them,  as  shall  be  ascertained  by  such  Justice  or  Justices. 

LXI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Queen’s  Majesty,  and  for 
the  Governor,  Lieutenant  Governor,  or  Person  Administering  the  Government  of 
this  Province,  to  extend  the  Royal  Mercy  to  any  person  imprisoned  by  virtue  of 
this  Act,  although  he  shall  be  imprisoned  for  non-payment  of  money  to  some  party 
other  than  the  Crown. 

LXII.  And  be  it  enacted,  that  in  case  any  person  convicted  of  any  offence 
punishable  upon  summary  conviction  by  virtue  of  this  Act,  shall  have  paid  the 
sum  adjudged  to  be  paid,  together  with  costs,  if  awarded,  under  such  conviction,  or 
shall  have  received  a  remission  thereof  from  the  Crown,  or  shall  have  suffered  the 
imprisonment  awarded  for  non-payment  thereof,  or  the  imprisonment  adjudged  in 
the  first  instance,  or  shall  have  been  discharged  from  his  conviction  in  the  manner 
aforesaid,  in  every  such  case  he  shall  be  released  from  all  further  or  other  proceed¬ 
ings  for  the  same  cause. 

LXIII.  And  be  it  enacted,  that  the  Justice  or  Justices  before  whom  any  person 
shall  be  convicted  of  any  offence  against  this  Act,  may  cause  the  conviction  to  be 
drawn  up  in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the 
same  effect,  as  the  case  shall  require,  videlicet :  u  Be  it  remembered,  that  on  the 

day  of  in  the  year  of  our  Lord 

at  in  the  District  of 

(as  the  case  may  he)  A.  O.  is  convicted  before  me, 
J.  P.  one  of  Her  Majesty’s  Justices  (or  before  us  J.  P.  and  S  L.  Justices)  of  the 
Peace  for  the  said  District,  for  that  he,  the  said  A.  O.  did  ( specify  the  offence  and, 
the  time  and  'place  when  and  where  the  same  teas  committed ,  as  the  case  may  he ,  and 
on  a  second  conviction  state  the  first  conviction ,)  and  I,  the  said  J.  P.  ( or ,  we  the  said 
J.  P.  and  S.  L.)  adjudge  the  said  A.  O,  for  his  said  offence  to  be  imprisoned  in  the 

(or,  to  be  imprisoned  in  the 
and  there  kept  to  hard  labour)  for  the  space  of 

(or,  to  forfeit  and  pay  here  state  the  penalty  actually 

imposed ,  or  state  the  penally  and  also  the  value  of  the  articles  stolen ,  embezzled  or 

,  taken 
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taken ,  or  the  amount  of  the  injury  clone ,  as  the  case  may  be)  and  (in  any  case  inhere 
costs  shall  be  awarded)  also  to  pay  the  sum  of  for  costs,  and  in 

default  of  immediate  payment  of  the  said  sum  (or  sums,)  to  be  imprisoned  in  the 

or  to  be  imprisoned  in  the  and  there  kept  to  hard 

labour,  for  the  space  of  unless  the  said  sum  (or  sums,  shall  be  sooner 

paid  (or,  and  I  or  we)  order  that  the  said  sum  (or  sums)  shall  be  paid  by  the  said 
A.  O.  on  or  before  the  day  of  that 

the  said  sum  of  (i.  e.  the  penalty  only)  shall  be  paid  to 

me  (or  us  the  convicting  Justice  or  Justices ,)  and  that  the  sum  of 
(i.  e.  the  value  of  the  articles  stolen ,  or  the  amount  of  the  injury  done)  shall  be  paid 
to  C.  D.  (ill  ]  party  aggrieved ,  unless  he  is  unknown  or  has  been  examined  in  proof  of 
the  offence,  in  which  case  state  that  fact ,  and  dispose  of  the  whole  like  the  penalty  as 
before)  and  (if  the  Justice  or  Justices  shall  think  proper  to  award  the  complainant  his 
costs)  I  (or  we)  order  that  the  said  sum  of  for  costs  shall  be 

paid  to  C.  D.  (the  complainant).  Given  under  my  hand  and  seal,  (or  our  hands  and 
seals)  the  day  and  year  first  above  mentioned.” 

LX1V.  And  be  it  enacted,  that  in  all  cases  where  by  this  Act  two  or  more 
Justices  of  the  Peace  are  authorised  and  required  to  hear  and  determine  any 
complaint,  one  Justice  shall  be  competent  to  receive  the  original  information  or 
complaint,  and  to  issue  the  summons  or  warrant  requiring  the  parties  to  appear 
before  two  or  more  Justices  of  the  Peace  ;  and  after  examination  upon  oath  into 
the  merits  of  the  said  complaint,  and  the  adjudication  thereupon  by  any  such  two 
Justices  being  made,  all  and  every  the  subsequent  proceedings  to  enforce  obedience 
thereto,  or  otherwise,  whether  respecting  the  penalty,  fine,  imprisonment,  costs, 
or  other  matter  or  thing  relating  to  the  offence,  may  be  enforced  by  either  of  the 
said  Justices,  or  by  any  other  Justice  of  the  Peace  for  the  same  District,  County, 
City,  Town  or  Place,  in  such  and  the  like  manner  as  if  done  by  the  same  two 
Justices  who  so  heard‘and  adjudged  the  said  complaint;  and  where  the  original 
complaint  or  information  shall  be  made  to  any  Justice  or  Justices  of  the  Peace, 
different  from  the  Justice  or  Justices  before  whom  the  same  shall  be  heard  and 
determined,  the  form  of  conviction  shall  be  made  conformable  and  according  to  the 
fact. 

LXV.  And  be  it  enacted,  that  in  all  cases  where  the  sum  adjudged  to  be  paid 
upon  any  summary  conviction,  shall  exceed  five  pounds,  or  the  imprisonment  ad¬ 
judged  shall  exceed  one  calendar  month,  or  the  conviction  shall  take  place  before 
one  Justice  only,  any  person  who  shall  think  himself  aggrieved  by  any  such  con¬ 
viction,  may  appeal  to  the  next  Court  of  General,  or  Quarter  Sessions,  which  shall 
be  h olden  not  less  than  twelve  days  after  the  day  of  such  conviction,  for  the  Dis¬ 
trict,  County,  or  Place  wherein  the  cause  of  complaint  shall  have  arisen:  Provided 
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that  such  person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal, 
and  of  the  cause  and  matter  thereof,  within  three  days  after  such  conviction,  and 
seven  clear  days  at  the  least  before  such  Sessions  ;  and  shall  also  either  remain  in 
custody  until  the  Sessions,  or  enter  into  recognizance  with  two  sufficient  sureties 
before  a  Justice  of  the  Peace,  conditioned  personally  to  appear  at  the  said  Sessions, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  Court  thereupon,  and  to 
pay  such  costs  as  shall  be  by  the  Court  awarded  ;  and  on  such  being  given,  and 
such  recognizance  being  entered  into,  the  Justice  before  whom  the  same  shall  be 
entered  into,  shall  liberate  such  person,  if  in  custody  ;  and  the  Court  at  such  Ses¬ 
sions  shall  hear  and  determine  the  matter  of  the  appeal,  and  shall  make  such  or¬ 
der  therein,  with  or  without  costs  to  either  party,  as  to  the  Court  shall  seem  meet ; 
and  in  case  of  the  dismissal  of  the  appeal  or  the  affirmance  of  the  conviction,  the 
Court  shall  order  and  adjudge  the  offender  to  be  punished  according  to  the  con¬ 
viction,  and  to  pay  such  costs,  if  any,  as  shall  be  awarded,  and  shall,  if  necessary, 
issue  process  for  enforcing  such  Judgment. 

LXVI.  And  be  it  enacted,  that  every  Justice  of  the  Peace  before  whom  any  per¬ 
son  shall  be  convicted  of  any  offence  against  this  Act,  shall  transmit  the  conviction 
to  the  next  Court  of  General  or  Quarter  Sessions,  which  shall  be  holden  for  the 
District,  County  or  Place  wherein  the  offence  shall  have  been  committed,  there  to 
be  kept  by  the  proper  Officer  among  the  Kecords  of  the  Court ;  and  upon  any  in¬ 
dictment  or  information  against  any  person  for  a  subsequent  offence,  a  copy  of  such 
conviction,  certified  by  the  proper  Officer  of  the  Court,  or  proved  to  be  a  true  copy, 
shall  be  sufficient  evidence  to  prove  a  conviction  for  the  former  offence,  and  the 
conviction  shall  be  presumed  to  have  been  unappealed  against,  until  the  contrary 
be  shewn. 

LX  VII.  And  for  the  protection  of  persons  acting  in  the  execution  of  this  Act; 
Be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  any  per¬ 
son  for  any  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  Dis¬ 
trict,  County,  or  Place  where  the  fact  was  committed,  and  shall  be  commenced 
within  six  calendar  months  after  the  fact  committed,  and  not  otherwise ;  and  notice 
in  writing  of  such  action  and  of  the  cause  thereof,  shall  be  given  to  the  defendant, 
one  calendar  month  at  least  before  the  commencement  of  the  action  ;  and  in  any 
such  action  the  defendant  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  no  plaintiff  shall 
recover  in  any  such  action,  it  tender  of  sufficient  amends  shall  have  been  made 
before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid 
into  Court  after  such  action  brought  by  or  on  behalf  of  the  defendant  ;  and  if  a 
verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  become  non-suit,  or  dis¬ 
continue  any  such  action,  after  issue  joined,  or  if  upon  demurrer  or  otherwise, 
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judgment  shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  his  full 
costs  as  between  attorney  and  client,  and  have  the  like  remedy  for  the  same  as 
any  defendant  hath  by  law  in  other  cases  ;  and  though  a  verdict  shall  he  given 
for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have  costs  against  the 
defendant,  unless  the  Judge,  before  whom  the  trial  shall  be  had  shall  certify  his 
approbation  of  the  action  and  of  the  verdict  obtained  thereupon. 


LXVIII.  And  he  it  enacted,  that  if  any  person  having  stolen  or  otherwise  un¬ 
lawfully  taken  any  chattel,  money,  valuable  security,  or  other  property  whatso¬ 
ever,  the  stealing  or  unlawfully  taking  whereof  is  made  punishable  by  indictment, 
by  any  of  the  provisions  of  this  Act,  in  any  part  of  Her  Majesty’s  dominions,  shall 
afterwards  have  the  same  property  in  his  possession  in  any  part  of  this  Province, 
lie  may  be  dealt  with,  indicted,  tried  and  punished  for  such  offence  under  this 
Act,  in  that  part  of  this  Province  where  lie  shall  so  have  such  property,  in  the 
same  manner  as  if  he  had  actually  stolen  or  unlawfully  taken  it  in  that  part ;  and 
if  any  person  in  any  part  of  this  Province  shall  receive  or  have  any  chattel,  money, 
valuable  security,  or  other  property  whatsoever,  which  shall  have  been  stolen  or 
otherwise  unlawfully  taken  in  any  other  part  of  Her  Majesty’s  dominions,  such 
person  knowing  the  said  property  to  have  been  stolen  or  otherwise  unlawfully 
taken,  he  may  be  dealt  with,  indicted,  tried,  and  punished  for  such  offence  in  that 
part  of  this  Province  where  he  shall  so  receive  or  have  the  stolen  property,  in  the 
same  manner  as  if  it  had  been  originally  stolen  or  unlawfully  taken  in  that  part  of 
this  Province  as  aforesaid. 


ui 


LX  IX.  And  be  it  enacted,  that  all  fines,  forfeitures  and  penalties  imposed  by 
this  Act,  and  all  sums  expressed  as  the  value  of  any  goods,  chattels  or  other  pro¬ 
perty  herein  mentioned,  shall  be  deemed  and  taken  to  be  current  money  of  this 
Province. 


LXX.  And  be  it  enacted,  that  all  Acts  or  parts  of  Acts  or  provisions  of  Law  in 
force  in  this  Province,  or  any  part  thereof  immediately  before  the  time  when  this 
Act  shall  come  in  force,  which  shall  be  inconsistent  with  or  contradictory  to  this 
Act,  or  which  make  any  provision  in  any  matter  provided  for  by  this  Act  other 
than  such  as  is  hereby  made  in  such  matter,  shall,  from  and  after  the  time  when 
this  Act  shall  come  into  force,  be  and  they  are  hereby  repealed,  except  in  so  far  as 
may  relate  to  any  offence  committed  before  the  said  time,  which  shall  be  dealt  with 
and  punished  as  if  this  Act  had  not  been  passed. 
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CAP.  XXVI. 

An  Act  for  consolidating  and  amending  the  Laws  in  this  Province 
relative  to  Malicious  Injuries  to  Property. 

[18//t  September ,  1841.] 


'\\T  HERE  AS  it  is  expedient  to  amend  and  consolidate  the  provisions  contained 
’  '  in  various  Statutes  now  in  force  in  this  Province  relative  to  Malicious  In¬ 
juries  to  property  ;  Be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Ma¬ 
jesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada  and  for  the  Government  of  Canada  ;  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  this  Act  shall  commence 
from  and  after  the  first  day  of  January  one  thousand  eight  hundred  and  forty-two. 


II.  And  be  it  enacted,  that  whosoever  shall  unlaw  fully  and  maliciously  set  fire  to 
any  dwelling  house,  any  person  being  therein,  shall  be  guilty  of  felony,  and  be¬ 
ing  convicted  thereof  shall  suffer  death. 


III.  And  be  it  enacted,  that  whosoever  shall  unlawfully  and  maliciously  set 
fire  to  any  Church,  Chapel  or  Meeting  House  for  the  exercise  of  any  mode  or  form 
of  religious  worship  whatever,  or  shall  unlawfully  and  maliciously  set  fire  to  any 
house,  stable,  coach-house,  out-house,  Warehouse,  Office,  shop,  mill,  malt-house, 
hop-oast,  barn,  or  granary,  or  to  any  building  or  erection  used  in  carrying  on  any 
trade  or  manufacture,  or  any  branch  thereof,  whether  the  same  or  any  of  them, 
respectively  ,  shall  then  be  in  the  possession  of  the  offender,  or  in  the  possession 
of  any  other  person,  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  Court  to  be  imprisoned  at  hard  labour  in  the 
Provincial  Penitentiary  for  the  term  of  his  natural  life  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement 
for  any  term  not  exceeding  two  years. 

IV.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  cut, 
break  or  destroy,  or  damage  with  intent  to  ‘destroy,  or  to  render  useless,  any  goods  or 
article  of  silk,  woollen,  linen  or  cotton,  or  of  any  one  or  more  of  those  materials,  mixed 
with  each  other  or  mixed  with  any  other  material, or  any  frame- work-kn  itted  piece, 
stocking,  hose  or  lace,  respectively,  being  in  the  loom  or  frame,  or  on  any  ma¬ 
chine  or  engine,  or  on  the  rack  or  tenters,  or  in  any  stage,  process,  or  progress  of 
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manufacture  ;  or  shall  unlawfully  and  maliciously  cut,  break,  or  destroy,  or  da¬ 
mage  with  intent  to  destroy  or  to  render  useless,  any  warp  or  shute  of  silk, 
woollen,  linen,  or  cotton,-  or  of  any  one  or  more  of  those  materials  mixed  with 
each  oilier,  or  mixed  with  any  other  material,  or  any  loom,  frame,  machine,  en¬ 
gine,  rack,  tackle,  or  implement,  whether  fixed  or  moveable,  prepared  for  or 
employed  in  carding,  spinning,  throwing,  weaving,  fulling,  shearing,  or  other¬ 
wise  manufacturing  or  preparing  any  such  goods  or  articles  :  or  shall  by  force  en¬ 
ter  into  any  house,  shop,  building,  or  place,  with  intent  to  commit  any  of  the 
offences  aforesaid,  every  such  offender  shall  be  guilty  of  felony,  and  being  con¬ 
victed  thereof,  shall  be  liable,  at  the  discretion  of  the  Court  to  be  imprisoned  at 
hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  less  than  seven 
years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for  any 
term  not  exceeding  two  years. 

V.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  cut, 
break,  or  destroy,  or  damage  with  intent  to  destroy-  or  to  render  useless,  any 
threshing  machine,  or  any  machine  or  engine,  whether  fixed  or  moveable,  pre¬ 
pared  for  or  employed  in  any  manufacture  whatsoever,  (exeept  the  manufacture  of 
silk,  woollen,  linen,  or  cotton  goods,  or  goods  of  any  one  or  more  of  those  mate¬ 
rials  mixed  with  each  other,  or  mixed  with  any  other  material,  or  any  frame¬ 
work-knitted  piece,  stocking,  hose  or  lace,)  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  at  the  discretion  of  the  Court, 
to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not 
less  than  seven  years,  or  in  any  other  prison  or  place  of  confinement  for  any  term 
not  exceeding  two  years. 

YI .  And  be  it  enacted,  that  if  any  persons,  riotously  and  tumultuously  assem¬ 
bled  together  to  the  disturbance  of  the  public  peace,  shall  unlawfully  and  with 
force  demolish,  pull  down,  or  destroy,  or  begin  to  demolish,  pull  down,  or  destroy 
any  church,  chapel,  or  meeting  house,  for  the  exercise  of  any  mode  or  form  of 
religious  worship,  or  any  house,  stable,  coach-house,  out-house,  warehouse,  office, 
shop,  mill,  malt-house,  hop-oast,  bam  or  granary,  or  any  building  or  erection  used 
in  carrying  on  any  trade  or  manufacture,  or  any  branch  thereof,  or  any  machinery, 
whether  fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture,  or  in 
any  branch  thereof,  every  such  offender  shall  be  guilty  of  felony,  and  being  con¬ 
victed  thereof,  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at 
hard  labour  in  the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 
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lire  to,  cast  away,  or  in  any  wise  destroy  any  ship  or  vessel,  either  with  intent  to 
murder  any  person,  or  whereby  the  life  of  any  person  shall  be  endangered,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer  death. 


Hanging  out 
false  lights  to 
cause  ship¬ 
wreck. 


VIII.  And  he  it  enacted,  that  whosoever  shall  unlawfully  exhibit  any  false  light 
or  signal,  with  intent  to  bring  any  ship  or  vessel  into  danger,  or  shall  unlawfully 
and  maliciously  do  any  thing  to  the  immediate  loss  or  destruction  of  any  ship  or 
vessel  in  distress,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer 
death. 


Setting  fire  IX.  And  be  it  enacted,,  that  whosoever  shall  unlawfully  and  maliciously  set 
leifw-ihTntent  ^re  or  in  any  wise  destroy  any  ship  or  vessel,  whether  the  same  he  completed 
to  destroy  the  or  in  an  unfinished  state,  or  shall  unlawfully  and  maliciously  set  fire  to,  cast  away, 
same.  or  ^  aUy  wjse  destroy  any  ship  or  vessel,  with  intent  thereby  to  prejudice  any 

owner  or  part  owner  of  such  Ship  or  Vessel,  or  of  any  goods  on  board  the  same,  or 
any  person  that  hath  underwritten  or  shall  underwrite  any  policy  of  insurance 
upon  such  Ship  or  Vessel,  or  on  the  freight  thereof,  or  upon  any  goods  on  board 
the  same,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  he  liable,  at 
the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial 
Penitentiary  for  the  term  of  his  natural  life,  or  for  any  other  term  not  less  than 
seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for 
any  time  not  exceeding  two  years. 

impeding  X.  And  be  it  enacted,  that  whosever  shall  by  force  prevent  or  impede  any 
dcnvPerson  en'  Person  endeavouring  to  save  his  life  from  any  ship  or  vessel  which  shall  be  in 
save  life  from  distress,  or  wrecked,  stranded,  or  cast  on  shore,  (whether  he  shall  be  on  board  or 
wrecked* &c  shall  have  quitted  the  same)  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  he  imprisoned  at  hard  labour  in 
the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  in  any  other  Prison  or  place  of  confine¬ 
ment  for  any  term  not  exceeding  two  years. 


Destroying  XI.  And  he  it  enacted,  that  whosoever  shall  unlawfully  and  maliciously  destroy 
articles  belong^  any  part  of  any  ship  or  vessel  which  shall  be  in  distress,  or  wrecked,  stranded,  or 
iiig  thereto.  cast  on  shore,  or  any  goods,  merchandise,  or  article  of  any  kind  belonging  to  such 
ship  or  vessel,  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  he  imprisoned  at  hard  labour  in  the  Provincial 
Penitentiary  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any 
other  Prison  or  place  of  confinement  for  any  term  not  exceeding  two  years. 


XII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
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break  down  or  cut  down  any  sea  bank  or  sea  wall,  or  the  bank  or  wall  of  any 
river,  canal  or  marsh,  whereby  any  land  shall  be  overflowed  or  damaged,  or  shall 
be  in  danger  of  being  so,  or  shall  unlawfully  and  maliciously  throw  down,  level  or 
otherwise  destroy  any  lock,  sluice,  flood-gate,  or  other  work  on  any  navigable 
river  or  canal,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  imprisoned  for  any  term  not  exceeding  four  years ;  and  if  any 
person  shall  unlawfully  and  maliciously  cut  off,  draw  up  or  remove  any  piles, 
chalk,  or  other  materials  fixed  in  the  ground  and  used  for  securing  any  sea  bank 
or  sea  wall,  or  the  bank  or  wall  of  any  river,  canal,  or  marsh,  or  shall  unlawfully 
and  maliciously  open  or  draw  up  any  flood-gate,  or  do  any  other  injury  or  mischief 
to  any  navigable  river  or  canal  with  intent,  and  so  as  thereby  to  obstruct  or  prevent 
the  carrying  on,  completing,  or  maintaining  the  navigation  thereof,  every  such 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be  imprisoned 
for  any  term  not  exceeding  two  years. 

XIII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
pull  down,  or  in  any  wise  destroy  any  public  bridge,  or  do  any  injury  with  intent, 
and  so  as  thereby  to  render  such  bridge  or  any  part  thereof  dangerous  or  impas¬ 
sable,  every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  imprisoned  for  any  term  not  exceeding  four  years. 

XIV.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
throw  down,  level,  or  otherwise  destroy,  in  whole  or  in  part,  any  turnpike  gate,  or 
any  wall,  chain,  rail,  post,  bar,  or  other  fence  belonging  to  any  turnpike  gate,  or  set 
up  or  erected  to  prevent  passengers  passing  by  without  paying  any  toll  directed  to  be 
paid  by  any  Act  or  Acts,  Ordinance  or  Ordinances,  relating  thereto,  in  force  in  this 
Province,  or  any  house,  building  or  weighing  engine  erected  for  the  better  collec¬ 
tion,  ascertainment,  or  security  of  any  such  toll,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  punished  accordingly. 

XV.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
break  down  or  otherwise  destroy,  the  dam  of  any  fish  pond,  or  of  any  water  which 
shall  be  private  property,  or  in  which  there  shall  be  any  private  right  of  fishery, 
with  intent  thereby  to  take  or  destroy  any  of  the  fish  in  such  pond  or  water  or  so 
as  thereby  to  cause  the  loss  or  destruction  of  any  of  the  fish,  or  shall  unlawfully 
and  maliciously  put  any  lime  or  other  noxious  material  in  any  such  pond  or 
water,  with  intent  thereby  to  destroy  any  of  the  fish  therein,  or  shall  unlawfully 
and  maliciously  break  down  or  otherwise  destroy  the  dam  of  any  mill  pond, 
every  such  offender  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof, 
shall  be  punished  accordingly. 
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XVI.  And  be  it  enacted,  that  if  anv  person  shall  unlawfully  and  maliciously 
kill,  maim  or  wound  any  cattle,  every  such  offender  shall  he  guilty  of  felony,  and 
being  convicted  thereof,  shall  he  liable,  at  the  discretion  of  the  Court,  to  he  impris¬ 
oned  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  less  than  seven 
years,  or  to  he  imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term 
not  exceeding  two  vears. 

XVII.  And  be  it  enacted,  that  whosoever  shall  unlawfully  or  maliciously  set 
fire  to  any  stack  of  corn,  grain,  pulse,  peat,  coals,  charcoal,  or  wood,  or  any  steer 
of  wood,  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  Court,  to  he  imprisoned  at  hard  labour  in  the  Provincial  Peniten¬ 
tiary  for  the  term  of  his  natural  life,  or  for  any  term  not  less  than  seven  years,  or 
to  he  imprisoned  in  any  other  prison  or  place  of  confinement  for  any  term  not  ex¬ 
ceeding  two  years. 

XVIII.  And  he  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
cut  or  otherwise  destroy  any  hop-binds,  growing  on  poles  in  any  plantation  of  hops, 
every  such  offender  shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
imprisoned  for  any  term  not  exceeding  four  years. 

XIX.  And  he  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  cut. 
break,  hark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  part  of  any 
tree,  sapling,  or  shrub,  or  any  under- wood,  respectively  growing  in  any  park,  plea¬ 
sure-ground,  garden,  orchard,  or  avenue,  or  in  any  ground  adjoining  or  belonging  to 
any  dwelling  house,  every  such  offender  shall  lie  guilty  of  a  misdemeanor,  and 
being  convicted  thereof,  shall  be  punished  accordingly  ;  and  if  any  person  shall 
unlawfully  and  maliciously  cut,  break,  hark,  root  up,  or  otherwise  destroy  or  dam¬ 
age  the  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any  underwood  respec¬ 
tively,  growing  elsewhere  than  in  any  of  the  situations  hereinbefore  mentioned, 
every  such  offender  (in  case  the  amount  of  the  injury  done  shall  exceed  the  sum  of 
one  pound,)  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall  he 
punished  accordingly.  *  V  % 
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XX.  And  he  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  cut, 
break,  hark,  root  lip,  or  otherwise  destroy  or  damage  the  w  hole  or  any  part  of  any 
tree,  sapling,  or  shrub,  or  any  underwood,  wheresoever  the  same  may  be  respec¬ 
tively  growing,  the  injury  clone  being  to  the  amount  of  one  shilling  at  the  least, 
every  such  offender,  being  convicted  thereof,  before  a  Justice  of  the  Peace,  shall 
forfeit  and  pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of  money 
not  exceeding  one  pound  as  to  the  Justice  shall  seem  meet. 
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XXI.  And  he  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously  des¬ 
troy,  or  damage  with  intent  to  destroy  any  plant,  root,  fruit  or  vegetable  produc¬ 
tion,  growing  in  any  garden,  orchard,  nursery  ground,  hot-house,  green-house  or 
conservatory,  every  such  offender  being  convicted  thereof  before  a  Justice  of  the 
Peace,  shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injury  done,  such 
sum  of  money  not  exceeding  two  pounds  as  to  the  Justice  shall  seem  meet. 

XXII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
destroy,  or  damage  with  intent  to  destroy,  any  cultivated  root  or  plant  used  for 
the  food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in 
the  course  of  any  manufacture,  and  growing  in  any  land,  open  or  enclosed,  not  be¬ 
ing  a  garden,  orchard  or  nursery  ground,  every  such  offender  being  convicted  there¬ 
of,  before  a  Justice  of  the  Peace,  shall  forfeit  and  pay,  over  and  above  the  amount 
of  the  injury  done,  such  sum  of  money  not  exceeding  twenty  shillings,  as  to  the 
Justice  shall  seem  meet, 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  maliciously 
cut,  break,  throw  down,  or  in  anywise  destroy  any  fence  of  any  description  what¬ 
soever,  or  any  wall,  stile,  or  gate,  or  any  part  thereof  respectively,  every  such  of¬ 
fender,  being  convicted,  before  a  Justice  of  the  Peace,  shall  forfeit  and  pay,  over  and 
above  the  amount  of  the  injury  done,  such  sum  of  money  not  exceeding  one  pound, 
as  to  the  Justice  shall  seem  meet. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  wilfully  or  maliciously  com¬ 
mit  any  damage  or  injury,  or  spoil  to  or  upon  any -real  or  personal  property  what¬ 
soever,  either  of  a  public  or  private  nature,  for  which  no  remedy  or  punishment  is 
hereinbefore  provided,  every  such  person  being  convicted  thereof,  before  a  Justice 
of  the  Peace,  shall  forfeit  and  pay  such  sum  of  money  as  shall  appear  to  the  Jus¬ 
tice  to  be  a  reasonable  compensation  for  the  damage,  injury  or  spoil  so  committed, 
not  exceeding  the  sum  of  five  pounds  ;  which  sum  of  money  shall,  in  case  of  private 
property,  be  paid  to  the  party  aggrieved,  except  where  such  party  shall  have  been 
examined  in  proof  of  the  offence ;  and  in  such  case,  or  in  the  case  of  property  of 
a  public  nature,  or  wherein  any  public  right  is  concerned,  the  money  shall  be  ap¬ 
plied  in  such  manner  as  every  penalty  imposed  by  a  Justice  of  the  Peace  under 
this  Act,  is  hereinafter  directed  to  be  applied :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  any  case  where  the  party  trespassing  acted  under  a  fair 
and  reasonable  supposition  that  he  had  a  right  to  do  the  act  complained  of, 

XXV.  And  be  it  enacted,  that  every  punishment  and  forfeiture  by  this  Act  im¬ 
posed  on  any  person  maliciously  committing  any  offence,  whether  the  same  be 
punishable  upon  indictment,  or  upon  summary  conviction,  shall  equally  apply  and 
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be  enforced,  whether  the  offence  he  committed  from  malice  conceived  against  the 
owner  of  the  property  in  respect  of  which  it  shall  he  committed  or  otherwise. 

XXVI.  And  be  it  enacted,  that  in  the  case  of  every  felony  punishable  under  this 
Act,  every  principal  in  the  second  degree,  and  every  accessory  before  the  fact, 
shall  he  punishable  with  death  or  otherwise,  in  the  same  manner  as  the  principal 
in  the  first  degree  is  by  this  Act  punishable ;  and  every  accessory  after  the  fact  to 
any  felony  punishable  under  this  Act,  shall,  on  conviction,  he  liable  to  he  impris¬ 
oned  for  any  term  not  exceeding  two  years,  and  every  person  who  shall  aid,  abet, 
counsel  or  procure  the  commission  of  any  misdemeanor,  punishable  under  this 
Act,  shall  be  liable  to  be  indicted  and  punished  as  a  principal  offender. 

XXVII.  And  be  it  enacted,  that  where  any  person  shall  be  convicted  of  any 
indictable  offence  punishable  under  this  Act,  for  which  imprisonment  may  be 
awarded,  it  shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned, 
or  to  he  imprisoned  and  kept  to  hard  labour,  in  the  Common  Gaol  or  House  of 
Correction  ;  and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confine¬ 
ment  for  any  portion  or  portions  of  such  imprisonment,  or  of  such  imprisonment 
with  hard  labour,  not  exceeding  one  month  at  any  one  time,  and  not  exceeding 
three  months  in  any  one  year;  as  to  the  Court  in  its  discretion  shall  seem  meet. 

XXVIII.  And  for  the  more  effectual  apprehension  of  all  offenders  against  this 
Act ;  Be  it  enacted,  that  any  person  found  committing  any  offence  against  this  Act, 
whether  the  same  be  punishable  upon  indictment  or  upon  summary,  conviction, 
may  be  immediately  apprehended,  without  a  warrant,  by  any  Peace  Officer  or  the 
owner  of  the  property  injured,  or  his  servant  or  any  person  authorized  by  him,  and 
forthwith  taken  before  some  neighbouring  Justice  of  the  Peace,  to  be  dealt  with 
according  to  law. 

XXIX.  And  be  it  enacted,  that  the  prosecution  for  every  offence  punishable  on 
summary  conviction  under  this  Act,  shall  he  commenced  within  three  calendar 
months  after  the  commission  of  the  offence,  and  not  otherwise  ;  and  the  evidence 
of  the  party  aggrieved  shall  be  admitted  in  proof  of  the  offence,  and  also  the  evi¬ 
dence  of  any  inhabitant  of  the  District,  County  or  place  in  which  the  offence  shall 
have  been  committed,  notwithstanding  any  forfeiture  or  penalty  incurred  by  the 
offence  may  be  payable  to  any  public  fund  of  such  District,  County  or  placed 

XXX.  And  for  the  more  effectual  prosecution  of  all  offences  punishable  on 
summary  conviction  under  this  Act ;  Be  it  enacted,  that  where  any  person  shall 
he  charged  on  the  oath  of  a  credible  witness,  before  any  Justice  of  the  Peace,  with 
any  such  offence,  the  Justice  may  summon  the  person  charged  to  appear  at  a  time 
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and  place  to  be  named  in  such  summons,  and  if  he  shall  not  appear  accordingly, 
(then  upon  proof  of  the  due  service  of  the  summons  upon  such  person,  by  deliver¬ 
ing  the  same  to  him  personally,  or  by  leaving  the  same  at  his  usual  place  of  abode) 
the  Justice  may  either  proceed  to  hear  and  determine  the  case  ex  parte,  or  issue 
his  warrant  for  apprehending  such  person,  and  bringing  him  before  himself  or 
some  other  Justice  of  the  Peace;  or  the  Justice  before  whom  the  charge  shall  be 
made,  may,  if  he  shall  so  think  fit,  without  any  previous  summons,  (unless  where 
otherwise  specially  directed)  issue  such  warrant ;  and  the  Justice  before  whom 
the  person  charged  shall  appear  or  be  brought,  shall  proceed  to  hear  and  deter¬ 
mine  the  case. 

XXXI.  And  be  it  enacted,  that  where  any  offence  is  by  this  Act  punishable  on 
summary  conviction,  any  person  who  shall  aid,  abet,  counsel,  or  procure  the  com¬ 
mission  of  such  offence,  shall,  on  conviction  before  a  Justice  of  the  Peace,  be  liable 
for  every  such  offence  of  aiding,  abetting,  counselling,  or  procuring,  to  the  same 
forfeiture  and  punishment  to  which  a  person  guilty  of  such  offence  as  a  principal 
offender  is  by  this  Act  made  liable. 

XXXII.  And  with  regard  to  the  application  of  all  forfeitures  and  penalties 
upon  summary  convictions  under  this  Act ;  Be  it  enacted,  that  every  sum  of 
money  which  shall  be  forfeited  for  the  amount  of  any  injury  done,  (such  amount 
to  be  assessed  in  each  case  by  the  convicting  Justice)  shall  be  paid  to  the 
party  aggrieved,  if  known,  except  where  such  party  shall  have  been  examined  in 
proof  of  the  offence  ;  and  in  that  case,  or  where  the  party  aggrieved  is  unknown, 
such  sum  shall  be  applied  in  the  same  manner  as  a  penalty  ;  and  every  sum 
which  shall  be  imposed  as  a  penalty  by  any  Justice  of  the  Peace,  whether  in  ad¬ 
dition  to  such  amount  or  otherwise,  shall  be  paid  to  the  convicting  Justice  :  Pro¬ 
vided  always,  that  where  several  persons  shall  join  in  the  commission  of  the  same 
offence,  and  shall,  upon  conviction  thereof,  each  be  adjudged  to  forfeit  a  sum  equi¬ 
valent  to  the  amount  of  the  injury  done,  in  every  such  case  no  further  sum  shall 
be  paid  to  the  party  aggrieved  than  that  which  shall  be  forfeited  by  one  of  such 
offenders  only,  and  the  corresponding  sum  or  sums  forfeited  by  the  other  offender 
or  offenders  together  with  all  penalties,  shall  be  applied  in  the  same  manner  as  any 
penalty  is  by  law  directed  to  be  applied. 

XXXIII.  And  be  it  enacted,  that  in  every  case  of  a  summary  conviction  under 
this  Act,  where  the  sum  which  shall  be  forfeited  for  the  amount  of  the  injury 
done,  or  which  shall  be  imposed  as  a  penalty  by  the  Justice,  shall  not  be  paid, 
either  immediately  after  the  conviction,  or  within  such  period  as  the  Justice  shall, 
at  the  time  of  conviction,  appoint,  it  shall  be  lawful  for  the  convicting  Justice, 
(unless  where  otherwise  specially  directed)  to  commit  the  offender  to  the  Common 
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Gaol  or  House  of  Correction,  there  to  be  imprisoned  only,  or  to  he  imprisoned  and 
kept  to  hard  labour,  according  to  the  discretion  of  the  Justice,  for  any  term  not 
exceeding  two  calendar  months,  where  the  amount  of  the  sum  forfeited  or  of  the 
penalty  imposed,  or  of  both  (as  the  case  may  be)  together  with  the  costs,  shall  not 
exceed  live  pounds  ;  and  for  any  term  not  exceeding  four  calendar  months  where 
the  amount  with  costs  shall  exceed  live  pounds,  and  not  exceed  ten  pounds  ;  and 
for  any  term  not  exceeding  six  calendar  months  where  the  amount  with  costs  shall 
exceed  ten  pounds;  the  commitment  to  he  determinable  in  each  of  the  cases  afore¬ 
said  upon  the  payment  of  the  amount  and  costs. 

XXXIV.  Provided  always,  and  be  it  enacted,  that  where  any  person  shall  he 
summarily  convicted  before  a  Justice  of  the  Peace  of  any  offence  against  this  Act, 
and  it  shall  he  a  first  conviction,  it  shall  he  lawful  for  the  Justice,  if  he  shall  so 
think  fit,  to  discharge  the  offender  from  his  conviction,  upon  his  making  such  satis¬ 
faction  to  the  party  aggrieved  for  damages  and  costs,  or  either  of  them,  as  shall  be 
ascertained  by  the  Justice. 

XXXV.  And  be  it  enacted,  that  it  shall  he  lawful  for  the  Queen’s  Majesty,  or 
for  the  Governor,  Lieutenant  Governor  or  Person  administering  the  Government 
of  this  Province  for  the  time  being,  to  extend  the  Royal  mercy  to  any  person  im¬ 
prisoned  by  virtue  of  this  Act,  although  he  shall  be  imprisoned  for  non-payment  of 
money  to  some  party  other  than  the  Crown. 

XXXVI.  And  he  it  enacted,  that  in  case  any  person  convicted  of  any  offence 
punishable  upon  summary  conviction  by  virtue  of  this  Act,  shall  have  paid  the 
sum  adjudged  to  be  paid  together  with  costs,  under  such  conviction,  or  shall  have 
received  a  remission  thereof  from  the  Crown, -or  shall  have  suffered  the  imprison¬ 
ment  awarded  for  non-payment  thereof,  or  the  imprisonment  adjudged  in  the  first 
instance,  or  shall  have  been  discharged  from  his  conviction  in  the  manner  afore¬ 
said,  in  every  such  case  he  shall  be  released  from  all  further  or  other  proceedings 
for  the  same  cause. 

XXXVII.  And  be  it  enacted,  that  the  Justice  before  whom  any  person  shall  be 
convicted  of  any  offence  against  tins  Act,  may  cause  the  conviction  to  be  drawn  up 
in  the  following  form  of  words  or  in  any  other  form  of  words  to  the  same  effect,  as 
the  case  may  require,  videlicet 

“  Be  it  remembered  that  on  the  day  of 

in  the  year  of  our  Lord  at  in  the 

District  (or  City,  &c.  as  the  case  may  he)  A.  O.  is  convicted 

before  me  J.  P.  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the  said  District 
(or  City ,  &c.)  for  that  he  the  said  A.  O.  did  ( specify  the  offence,  ami  the  time  and 
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place  when  and  where  the  same  was  committed ,  as  the  case  may  he ,)  and  I  the  said  J. 

P.  adjudge  the  said  A.  O.  for  his  said  offence  to  be  imprisoned  in  the 

(or  to  be  imprisoned  in  the  and  there 

kept  to  hard  labour),  for  the  space  of  (or,)  I  adjudge  the  said 

A.  O.  for  his  said  offence  to  forfeit  and  pay  (here  state  the  penalty 

actually  imposed ,  or  state  the  penalty  and  also  the  amount  of  the  injury  done  as  the 
case  may  he ,)  and  also  to  pay  the  sum  of  for  costs,  and  in  default 

of  immediate  payment  of  the  said  sums,  to  be  imprisoned  in  the 

(or,  to  be  imprisoned  in  the  and  there  kept 

to  hard  labour)  for  the  space  of  unless  the  said  sums  shall  be 

sooner  paid  ;  (or,  and  I  order  that  the  said  sums  shall  be  paid  by  the  said  A.  O. 
on  or  before  the  day  of  )  and  I  direct  that  the 

said  sum  of  (i.  c.  the  penalty  only )  shall  be  paid  to  me  the  con¬ 
victing  Justice,  and  that  the  said  sum  of  (i.  e.  the  sum  for 

the  amount  of  the  injury  done)  shall  be  paid  to  C.  D.  (the  party  aggrieved',  unless  he 
is  unknown ,  or  has  been  examined  in  proof  of  the  offence ,  in  which  case  state  that  fact 
and  dispose  of  the  whole  like  the  penalty  as  before)  ;  and  I  order  that  the  said  sum  of 

for  costs,  shall  be  paid  to 

(the  complainant.) 

Given  under  my  hand  and  seal  the  day  and  year  first  above  mentioned. 

XXX  \  III.  And  be  it  enacted,  that  in  all  cases  where  the  sum  adjudged  to  be 
paid  on  any  summary  conviction  shall  exceed  five  pounds,  or  the  imprisonment 
adjudged  shall  exceed  one  calendar  month,  or  the  conviction  shall  take  place 
before  one  Justice  only,  any  person  who  shall  think  himself  aggrieved  by  any  such 
conviction,  may  appeal  to  the  next  Court  of  General  or  Quarter  Sessions,  which 
shall  be  holden  not  less  than  twelve  days  after  the  day  of  such  conviction  for  the 
District,  Inferior  District,  County  or  place  wherein  the  cause  of  complaint  shall 
have  arisen  ;  provided  that  such  person  shall  give  to  the  complainant  a  notice  in 
writing  of  such  appeal,  and  of  the  cause  and  matter  thereof  within  three  days  after 
such  conviction,  and  seven  clear  days  at  the  least  before  such  Sessions,  and  shall 
also  either  remain  in  custody  until  the  Sessions,  or  enter  into  a  recognizance,  with 
two  sufficient  sureties  before  a  Justice  of  the  Peace,  conditioned  personally  to 
appear  at  the  said  Sessions,  and  to  try  such  appeal  and  to  abide  the  judgment  of 
the  Court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  Court  awarded; 
and  upon  such  notice  being  given,  and  such  recognizance  being  entered  into,  the 
Justice  before  whom  the  same  shall  be  entered  into,  shall  liberate  such 
person  if  in  custody  ;  and  the  Court  at  such  Sessions  shall  hear  and  determine  the 
matter  of  the  appeal,  and  shall  make  such  order  therein  with  or  without  costs  to 
either  party,  as  to  the  Court  shall  seem  meet  ;  and  in  case  of  the  dismissal  of  the 
appeal  or  the  affirmance  of  the  conviction,  shall  order  and  adjudge  the  offender  to 
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be  punished  according  to  tbe  conviction  ;  and  to  pay  such  costs  as  shall  be  award¬ 
ed,  and  shall,  if  necessary,  issue  process  for  enforcing  such  judgment. 

XXXIX.  And  be  it  enacted,  that  every  Justice  of  the  Peace,  before  whom  any 
person  shall  be  convicted  of  any  offence  against  this  Act,  shall  transmit  the  convic¬ 
tion  to  the”next  Court  of  General  or  Quarter  Sessions  which  shall  be  holden  for  the 
District,  or  Inferior  District,  County  or  Place,  wherein  the  offence  shall  have  been 
committed,  there  to  be  kept  by  the  proper  Officer  among  the  records  of  the  Court ; 
and  upon  any  indictment  or  information  against  any  person  for  a  subsequent 
offence,  a  copy  of  such  conviction,  certified  by  the  proper  Officer  of  the  Court,  or 
proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  for  the 
former  offence,  and  the  conviction  shall  be  presumed  to  have  been  unappealed 
against  until  the  contrary  be  shown. 

XL.  And,  for  the  protection  of  persons  acting  in  the  execution  of  this  Act  ;  be  it 
enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  any  person  for 
any  thing  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  in  the  District  or 
Inferior  District  where  the  fact  was  committed,  and  shall  be  commenced  within 
six  calendar  months  after  the  fact  committed,  and  not  otherwise  ;  and  notice,  in 
writing,  of  such  action,  and  of  the  cause  thereof  shall  be  given  to  the  defendant 
one  calendar  month  at  least  before  the  commencement  of  the  action  ;  and  in  any 
such  action  the  defendant  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon  ;  and  no  plaintiff  shall 
recover  in  any  such  action  if  tender  of  sufficient  amends  shall  have  been  made  before 
such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid  into  Court 
after  such  action  brought  by  or  on  behalf  of  the  defendant  ;  and  if  a  verdict  shall 
pass  for  the  defendant,  or  the  plaintiff  shall  become  non-suit,  or  discontinue  any 
such  action  after  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment  shall 
be  given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs  as  between 
Attorney  and  Client,  and  have  the  like  remedy  for  the  same,  as  any  defendant  hath 
by  Law  in  other  cases  ;  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action,  such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the 
Judge  before  whom  the  trial  shall  be,  shall  certify  his  approbation  of  the  action, 
and  of  the  verdict  obtained  thereupon. 

XLI.  And  be  it  enacted,  that  all  fines,  forfeitures  and  penalties  imposed  by  this 
Act,  and  all  sums  expressed  as  the  value  of  any  goods,  chattels,  or  other  property 
herein  mentioned,  shall  be  deemed  and  taken  to  be  current  money  of  this  Pro¬ 
vince. 

XLII.  And  be  it  enacted,  that  all  Acts  or  parts  of  Acts,  or  Provisions  of  Law 
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in  force  in  this  Province  or  any  part  thereof,  immediately  before  the  time  when  this 
Act  shall  come  into  force,  which  shall  be  inconsistent  with  or  contradictory  to 
this  Act,  or  which  make  any  provision  in  any  matter  provided  for  by  this  Act, 
other  than  such  as  is  hereby  made  in  such  matter  shall,  from  and  after  the  time 
when  this  Act  shall  come  into  force,  be,  and  they  are  hereby  repealed,  except  in  so 
far  as  may  relate  to  any  offence  committed  before  the  said  time,  which  shall  be 
dealt  with  and  punished  as  if  this  Act  had  not  been  passed. 


CAP.  XXVII. 

An  Act  for  consolidating  and  amending  the  Statutes  in  this  Province 


relative  to  Offences  against  the  person. 


[  1 8 th  September ,  1841.] 


"^WHEREAS  it  is  expedient  to  amend  and  consolidate  the  provisions  contained 
in  various  Statutes  now  in  force  in  this  Province,  relative  to  offences  against 
the  person  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
.Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  this  Act  shall  commence  and  take  effect  from  and 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  forty  two. 


II.  And  be  itenacted,  that  every  offence,  which  before  the  commencement  of  this 
Act,  would  have  amounted  to  petit  treason,  shall  be  deemed  to  be  murder  only, 
and  no  greater  offence  ;  and  all  persons  guilty  in  respect  thereof,  whether  as  prin¬ 
cipals  or  as  accessories,  shall  be  dealt  with,  indicted,  tried,  and  punished  as  prin¬ 
cipals  and  accessories  in  murder. 

III.  And  be  it  enacted,  that  every  person  convicted  of  murder,  or  of  being  an 
accessory  before  the  fact  to  murder,  shall  suffer  death  as  a  felon  ;  and  every  ac¬ 
cessory  after  the  fact  to  murder,  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  the  term  of  his 
natural  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  not  exceeding  two  years. 
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death  may  be  pronounced  after  convictions  for  murder,  in  the  same  manner,  and 
the  Court  before  which  the  conviction  may  be  had  shall  have  the  same  power  in 
all  respects  as  after  convictions  for  other  capital  offences. 

V.  And  be  it  enacted,  that  every  person  convicted  of  murder,  shall,  after  judg¬ 
ment,  he  confined  in  some  safe  place  within  the  prison,  apart  from  ail  other  prison¬ 
ers  and  shall  be  fed  with  bread  and  water  only,  and  with  no  other  food  or  liquor, 
except  in  case  of  receiving  the  sacrament,  or  in  case  of  any  sickness  or  wound,  in 
which  case  the  Surgeon  of  the  Prison  may  order  oilier  necessaries  to  he  adminis¬ 
tered  ;  and  no  person  but  the  gaoler  and  his  servants,  and  the  chaplain  and  surgeon 
of  the  Prison,  shall  have  access  to  any  such  convict,  without  the  permission,  in 
writing,  of  the  Court  or  Judge  heiore  whom  such  convict  shall  have  been  tried,  or 
of  the  Sheriff  or  his  Deputy. 

VI.  And  be  it  enacted,  that  where  any  person,  being  feloniously  stricken,  pois¬ 
oned,  or  otherwise  hurt  upon  the  sea,  or  at  any  place  out  of  this  Province,  shall 
die  of  such  stroke,  poisoning,  or  hurt,  in  this  Province,  or  being  feloniously 
stricken,  poisoned,  or  otherwise  hurt  at  any  place  in  this  Province,  shall  die  of  such 
stroke,  poisoning,  or  hurt,  upon  the  sea,  or  at  any  place  out  of  this  Province,  every 
offence  committed  in  respect  of  any  such  case,  whether  the  same  shall  amount  to 
the  offence  of  murder  or  of  manslaughter,  or  of  being  accessory  before  the  fact  to 
murder,  or  after  the  fact  to  murder,  or  manslaughter,  may  he  dealt  with,  enquired 
of,  tried,  determined,  and  punished  in  the  District,  County,  or  Place  in  this  Pro¬ 
vince,  in  which  such  death,  stroke,  poisoning,  or  hurt  shall  happen,  in  the  same 
manner,  in  all  respects,  as  if  such  offence  had  been  wholly  committed  in  such 
District,  County  or  Place. 

VII.  And  be  it  enacted,  that  every  person  convicted  of  manslaughter,  shall  he 
liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in  the  Pro¬ 
vincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any  term  not  less  than 
seven  years,  or  to  he  imprisoned  in  any  other  prison  or  place  of  confinement  for  any 
term  not  exceeding  two  years,  or  to  pay  such  fine  as  the  Court  shall  award. 

VIII.  Provided  always,  and  be  it  enacted,  that  no  punishment  or  forfeiture  shall 
be  incurred  by  any  person  who  shall  kill  another  by  misfortune  or  in  his  own  de¬ 
fence,  or  in  any  other  manner  without  felony. 

IX.  And  be  it  enacted,  that  whosoever  shall  administer  or  cause  to  he  taken  by 
any  person,  any  poison  or  other  destructive  thing,  or  shall  stab,  cut  or  wound  any 
person,  or  shall  by  any  means  whatsoever  cause  to  any  person  any  bodily  injury, 
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dangerous  to  life,  with  intent,  in  any  of  the  eases  aforesaid,  to  commit  murder,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  suffer  death. 

X.  And  be  it  enacted,  that  whosoever  shall  attempt  to  administer  to  any  person 
any  poison  or  other  destructive  thing,  or  shall  shoot  at  any  person,  or  shall  by 
drawing  a  trigger  or  in  any  other  manner,  attempt  to  discharge  any  kind  of  loaded 
arms  at  any  person,  or  shall  attempt  to  drown,  suffocate,  or  strangle  any  person, 
with  intent  in  any  of  the  cases  aforesaid  to  commit  the  crime  of  murde  ,  shell,  al- 
t  hough  no  bodily  injury  shall  be  effected,  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard 
labour  in  the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  otl  cr  prison  or  place 
of  confinement  for  any  term  not  exceeding  two  years. 


XI.  And  be  it  enacted,  that  whosoever  unlawfully  and  maliciously  shall  shoot 
at  any  person,  or  shall,  by  drawing  a  trigger,' or  in  any  other  manner,  attempt  to 
discharge  any  kind  of  loaded  arms  at  any  person,  or  shall  stab,  cut  or  wound  any 
person,  with  intent  in  any  of  the  cases  aforesaid  to  maim,  disfigure,  or  disable  such 
person,  or  to  do  some  other  grievous  bodily  harm  to  such  person,  or  with  intent 
to  resist  or  prevent  the  lawful  apprehension  or  detainer  of  any  person,  shall  be 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  imprisoned  at  hard  labour  in  the  Provincial  Penitentiary  for  the  term 
of  his  natural  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned 
in  any  other  prison  or  place  of  confinement  for  any  term  not  exceeding  two 


years. 


XII.  And  be  it  enacted,  that  whosoever  shad  unlawfully  and  maliciously  send 
or  deliver  to  or  cause  to  be  taken,  or  received  by  any  person,  any  explosive  sub¬ 
stance,  or  any  other  dangerous  or  noxious  thing,  or  sir  II  cast  or  throw  upon  or 
otherwise  apply  to  any  person,  any  corrosive  fluid,  or  other  destructive  matter, 
with  intent  in  any  of  the  cases  aforesaid,  to  burn,  maim,  disfigure,  or  disable  any 
person,  or  to  do  some  other  grievous  bodily  harm  to  any  person,  and  whereby  in 
any  of  the  cases  aforesaid  any  person  shall  be  burnt,  maimed,  disfigured  or  dis¬ 
abled,  or  receive  some  oilier  grievous  bodily  harm,  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  impri¬ 
soned  at  hard  labour  in  the  Provincial  Penitentiary  for  the  term  of  his  natural  life, 
or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 


XIII.  And  be  it  enacted,  that  whosoever,  with  intent  to  procure  the  miscarriage 
of  any  woman,  shall  unlawfully  administer  to  her,  or  cause  to  be  taken  by  her,  any 
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poison  or  other  noxious  thing,  or  shall  unlawfully  use  any  instrument  or  other  means 
whatsoever  with  the  like  intent,  shall  be  guilty  of  felony,  and  being  convicted  there¬ 
of  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  at  hard  labour  in 
the  Provincial  Penitentiary  for  the  term  of  his  natural  life,  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement 
for  any  term  not  exceeding  two  years. 

XIY.  And  be  it  enacted,  that  if  any  woman  shall  be  delivered  of  a  child,  and 
shall,  by  secret  burying  or  otherwise  disposing  of  the  dead  body  of  the  said  child, 
endeavour  to  conceal  the  birth  thereof,  every  such  offender  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  two  years  ;  and  it  shall  not  be  necessary  to  prove  whether  the 
child  died  before,  at,  or  after  its  birth  :  Provided  always,  that  if  any  woman,  tried 
for  the  murder  of  her  child  shall  be  acquitted  thereof,  it  shall  be  lawful  for  the  jury, 
by  whose  verdict  she  shall  be  acquitted,  to  find,  in  case  it  shall  so  appear  in 
evidence,  that  she  was  delivered  of  a  child,  and  that  she  did,  by  secret  burying  or 
otherwise  disposing  of  the  dead  body  of  such  child,  endeavour  to  conceal  the  birth 
thereof,  and  thereupon  the  Court  may  pass  such  sentence  as  if  she  had  been  con¬ 
victed  upon  an  indictment  for  the  concealment  of  the  birth. 

XV.  And  be  it  enacted,  that  every  person  convicted  of  the  abominable  crime  of 
Buggery,  committed  either  with  mankind  or  with  any  animal,  shall  suffer  death  as  a 
felon. 

XVI.  And  be  it  enacted,  that  every  person  convicted  of  the  crime  of  rape,  shall 
suffer  death  as  a  felon. 

XVII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  and  carnally  know 
and  abuse  any  girl  under  the  age  of  ten  years,  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof,  shall  suffer  death  as  a  felon  ;  and  if  any 
person  shall  unlawfully  and  carnally  know  and  abuse  any  girl,  being  above  the  age 
of  ten  years,  and  under  the  age  of  twelve  years  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
such  term  as  the  Court  shall  award. 

XVIII.  And  whereas  upon  trials  for  the  crime  of  buggery,  and  of  rape,  and  of 
carnally  abusing  girls  under  the  respective  ages  hereinbefore  mentioned,  offenders 
frequently  escape  by  reason  of  the  difficulty  of  the  proof  which  has  been  required 
of  the  completion  ol  those  several  crimes  ;  for  remedy  thereof,  be  it  enacted,  that 
it  shall  not  be  necessary,  in  any  of  those  cases,  to  prove  the  actual  emission  of  seed 
in  order  to  constitute  a  carnal  knowledge,  but  that  the  carnal  knowledge  shall  be 
deemed  complete  upon  proof  of  penetration  only. 
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XIX.  And  be  it  enacted,  that  where  any  woman  shall  have  any  interest,  whether 
legal  or  equitable,  present  or  future,  absolute,  conditional,  or  contingent,  in  any  real 
or  personal  estate,  or  shall  be  an  heiress  presumptive  or  next  of  kin  to  any  one 
having  such  .interest,  if  any  person  shall,  from  motives  of  lucre,  take  away  or  detain 
such  woman  against  her  will,  with  intent  to  marry  or  defile  her,  or  to  cause  her  to 
be  married  or  defiled  by  any  other  person,  every  such  offender,  and  every  person 
counselling,  aiding  or  abetting  such  offender,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable  to  be  imprisoned  at  hard  labour  in  the  Provincial 
Penitentiary,  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in  any 
other  prison  or  place  of  confinement  for  any  term  not  exceeding  two  years. 

XX.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  take,  or  cause  to  be 
taken,  any  unmarried  girl,  being  under  the  age  of  sixteen  years,  out  of  the  possession 
and  against  the  will  of  her  father  or  mother,  or  of  any  other  person  having  the  law¬ 
ful  care  or  charge  of  her,  every  such  offender  shall  be  guilty  of  a  misdemeanor, 
and  being  convicted  thereof,  shall  be  liable  to  suffer  such  punishment,  by  fine  or 
imprisonment,  or  by  both,  as  the  Court  shall  award. 

XXI.  And  be  it  enacted,  that  if  any  person  shall  maliciously,  either  by  force  or 
fraud,  lead  or  take  away,  or  decoy,  or  bntice  away  or  detain,  any  child  under  the  age 
of  ten  years,  with  intent  to  deprive  the  parent  or  parents,  or  any  other  person  having 
the  lawful  care  or  charge  of  such  child,  of  the  possession  of  such  child,  or  with 
intent  to  steal  any  article  upon  or  about  the  person  of  such  child,  to  whomsoever 
such  article  may  belong  ;  or  if  any  person  shall,  with  any  such  intent  as  aforesaid, 
receive  or  harbour  any  such  child,  knowing  the  same  to  have  been,  by  force  or 
fraud,  led,  taken,  decoyed,  enticed  away  or  detained  as  hereinbefore  mentioned  ; 
every  such  offender,  and  every  person  counselling,  aiding  or  abetting  such  offender, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  to  be  imprison¬ 
ed  at  hard  labour  in  the  Provincial  Penitentiary  for  any  term  not  less  than  seven 
years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement,  for  any  term 
not  exceeding  two  years  :  Provided  always,  that  no  person  who  shall  have  claimed 
to  be  the  father  of  an  illegitimate  child,  or  to  have  any  right  to  the  possession  of  such 
child,  shall  be4  liable  to  be  prosecuted  by  virtue  hereof,  on  account  of  his  getting 
possession  of  such  child,  or  taking  such  child  out  of  the  possession  of  the  mother, 
or  any  other  person  having  the  lawful  charge  thereof. 

XXII.  And  be  it  enacted,  that  if  any  person,  being  married,  shall  marry  any  other 
person  during  the  life  of  the  former  husband  or  wife,  whether  the  second  marriage 
shall  have  taken  place  in  this  Province  or  elsewhere,  every  such  offender,  and  every 
person  counselling,  aiding,  or  abetting  such  offender,  shall  be  guilty  of  felony  ; 
and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned  at  hard  labour  in  the 
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Provincial  Penitentiary  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  in 
any  other  prison  or  place  of  confinement  for  any  term  not  exceeding  two  years  ; 
and  any  such  offence  may  be  dealt  with,  enquired  of,  tried,  determined,  and  punish¬ 
ed  in  the  District  or  County  where  the  offender  shall  be  apprehended  or  be  in 
custody,  as  if  the  offence  had  been  actually  committed  in  that  District  or  County : 
Provided  always,  that  nothing  herein  contained  shall  extend  to  any  second  mar¬ 
riage  contracted  out  of  this  Province  by  any  other  than  a  subject  of  Her  Majesty, 
resident  in  this  Province,  and  leaving  the  same  with  intent  to  commit  the  offence,  or 
to  any  person  marrying  a  second  time,  whose  husband  or  wife  shall  have  been  con¬ 
tinually  absent  from  such  person  for  the  space  of  seven  years  then  last  past,  and 
shall  not  have  been  known  by  such  person  to  be  living  within  that  time  ;  or  shall 
extend  to  any  person,  who,  at  the  time  of  such  second  marriage,  shall  have  been 
divorced  from  the  bond  of  the  first  marriage  ;  or  to  any  person,  whose  former  mar¬ 
riage  shall  have  been  declared  void  by  the  sentence  of  any  Court  of  competent 
jurisdiction. 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  arrest  any  Clergyman  or  Mi¬ 
nister  of  the  Gospel,  upon  any  civil  process,  while  he  shall  be  performing  divine 
service,  or  shall,  with  the  knowledge  of  such  person,  be  going  to  perform  the 
same,  or  returning  from  the  performance  thereof,  every  such  offender  shall  be 
guilty  of  a  misdemeanor  ;  and  being  convicted  thereof,  shall  suffer  such  punish¬ 
ment,  by  fine  or  imprisonment,  or  by  both,  as  the  Court  shall  award. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  assault  and  strike  or  wound 
any  Magistrate,  Officer,  or  other  person  whatsoever,  lawfully  authorized,  on  account 
of  the  exercise  of  his  duty  in  or  concerning  the  preservation  of  any  vessel  in  distress, 
or  of  any  vessel,  goods,  or  effects  wrecked,  stranded,  or  cast  on  shore,  or  lying 
under  water,  every  such  offender,  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned  at  hard  labour  in  the  Provincial  Pei  itentiary  for  any  term  not  less  than 
seven  years,  or  to  be  imprisoned  in  any  other  prison  or  place  of  confinement  for 
any  term  not  exceeding  two  years. 

XXV.  And  be  it  enacted,  that  where  any  person  shall  be  charged*  with  and  con¬ 
victed  of  any  of  the  following  offences  as  misdemeanors,  that  is  to  say,  of  any  as¬ 
sault  with  intent  to  commit  felony  ;  of  any  assault  upon  any  Pec.ee  Officer  or  Re¬ 
venue  Officer  in  the  due  execution  of  his  duty,  or  upon  any  person  acting  in  aid  of 
such  officer  ;  of  any  assault  upon  any  person  with  intent  to  resist  or  prevent  the 
lawful  apprehension  or  detainer  of  the  party  so  assaulting,  or  of  any  other  person, 
for  any  offence  for  which  he  or  they  may  be  liable  by  law  to  be  apprehended  or  de¬ 
tained  ;  or  of  any  assault  committed  in  pursuance  of  any  conspiracy  to  raise  theri.te 
of  wages  :  in  any  such  case,  the  Court  may  sentence  the  offender  to  be  imprisoned 
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for  any  terra  not  exceeding  two  years,  and  may  also  (if  it  shall  so  think  fit)  fine 
the  offender,  and  require  him  to  find  sureties  for  keeping  the  peace. 

XXVI.  And  be  it  enacted,  that  if  any  person  shall,  unlawfully  and  with  force, 
hinder  any  seaman  from  working  at  or  exercising  his  lawful  trade,  business  or  oc¬ 
cupation,  or  shall  beat,  wound,  or  use  any  other  violence  to  him,  with  intent  to 
deter  or  hinder  him  from  working  at  or  exercising  the  same  ;  or  if  any  person  shall 
beat,  wound,  or  use  any  other  violence  to  any  person,  with  intent  to  deter  or 
hinder  him  from  selling  or  buying  any  wheat  or  other  grain,  flour,  meal  or  malt, 
in  any  market  or  other  place,  or  shall  beat,  wound,  or  use  any  other  violence  to 
any  person  having  the  care  or  charge  of  any  wheat  or  other  grain,  flour,  meal,  or 
malt,  whilst  on  its  way  to  or  from  any  city,  market-town,  or  other  place,  with  in¬ 
tent  to  stop  the  conveyance  of  the  same,  every  such  offender  may  be  convicted 
thereof  before  two  Justices  of  the  Peace,  and  imprisoned  and  kept  to  hard  labour 
in  the  Common  Gaol  or  House  of  Correction,  for  any  term  not  exceeding  three 
calendar  months  :  Provided  always,  that  no  person,  who  shall  be  punished  for  any 
such  offence,  by  virtue  of  this  provision,  shall  be  punished  for  the  same  offence  by 
virtue  of  any  other  law  whatsoever. 

XXVII.  And  whereas  it  is  expedient  that  a  summary  power  of  punishing  per¬ 
sons  for  common  assaults  and  batteries  should  be  provided  under  the  limitations 
hereinafter  mentioned ;  Be  it  therefore  enacted,  that  where  any  person  shall  un¬ 
lawfully  assault  or  beat  any  other  person ,  it  shall  be  lawful  for  any  Justice  of  the 
Peace,  upon  complaint  of  the  party  aggrieved,  praying  him  to  proceed  summarily 
under  this  Act  to  hear  and  determine  such  offence  ;  and  the  offender,  upon  con¬ 
viction  thereof  before  him,  shall  forfeit  and  pay  such  fine  as  shall  appear  to  him  to 
be  meet,  not  exceeding  together  with  costs  (if  ordered)  the  sum  of  five  pounds, 
wdiicli  fine  shall  be  paid  to  the  Treasurer  of  the  Municipal  District,  or  place  in 
which  the  offence  shall  have  been  committed,  and  make  part  of  the  funds  of  such 
District,  or  if  the  conviction  be  had  in  anyplace  not  within  any  Municipal  District, 
then  such  fine  shall  be  paid  over  to  such  Officer,  and  be  applicable  to  such  pur¬ 
poses  as  other  fines  and  penalties  by  law  are ;  and  the  evidence  of  any  inhabitant 
of  the  Municipal  District  shall  be  admitted  in  proof  of  the  offence,  notwithstanding 
such  application  of  the  fine  incurred  thereby;  and  if  such  fine  as  shall  be  awarded 
by  the  said  Justice,  together  with  the  costs  (if  ordered)  shall  not  be  paid,  either 
immediately  after  the  conviction,  or  within  such  period  as  the  said  Justice  shall 
at  the  time  of  the  conviction  appoint,  it  shall  be  lawful  for  him  to  commit  the  of¬ 
fender  to  the  Common  Gaol  or  House  of  Correction,  there  to  be  imprisoned  for 
any  term  not  exceeding  two  calendar  months,  unless  such  fine  and  costs  be  sooner 
paid  ;  but  if  the  Justice,  upon  the  hearing  of  any  such  case  of  assault  or  battery 
shall  deem  the  offence  not  to  be  proved,  or  shall  find  the  assault  or  battery  to  have 
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been  justified,  or  .so  trifling  as  not  to  merit  any  punishment,  and  shall  accordingly 
dismiss  the  complaint,  he  shall  forthwith  make  out  a  certificate  under  his  hand, 
stating  the  fact  of  such  dismissal,  and  shall  deliver  such  certificate  to  the  party 
against  whom  the  complaint  was  preferred ;  and  if  such  costs  shall  not  be  paid 
immediately  upon  dismissal,  or  within  such  period  as  such  Justice  shall,  at  the 
time  of  such  dismissal,  appoint,  it  shall  be  lawful  for  him  to  issue  his  warrant  to 
levy  the  amount  of  such  costs  within  a  certain  time  to  be  in  the  said  warrant  ex¬ 
pressed,  and  in  case  no  distress  sufficient  to  satisfy  the  amount  of  such  warrant, 
shall  be  so  found,  to  commit  the  party  by  whom  such  costs  shall  be  so  ordered  to 
be  paid,  as  aforesaid,  to  the  Common  Gaol  of  the  District,  County  or  Division, 
where  such  offence  shall  be  alleged  to  have  been  committed,  there  to  be  impris¬ 
oned  for  any  term  not  exceeding  ten  days,  unless  such  costs  shall  be  sooner 
paid. 

XXVIII.  And  be  it  enacted,  that  if  any  person  against  whom  any  such  com¬ 
plaint  shall  have  been  preferred  for  any  common  assault  or  battery,  shall  have  ob¬ 
tained  such  certificate  as  aforesaid,  or  having  been  conv  icted  shall  have  paid  the 
whole  amount  adjudged  to  be  paid  under  such  conviction,  or  shall  have  suffered 
the  imprisonment  awarded  for  non-payment  thereof,  in  every  such  case  he  shall 
be  released  from  all  further  or  other  proceedings,  civil  or  criminal,  for  the  same 
cause. 

XXIX.  And  be  it  enacted,  that  when  any  person  shall  be  s  ummarily  convicted 
before  a  Justice  of  the  Peace  of  any  offence  against  this  Act,  it  shall  be  lawful  for 
such  Justice,  if  he  shall  so  think  fit,  to  discharge  the  offender  from  his  conviction 
upon  his  making  such  satisfaction  to  (he  party  aggrieved  for  damages  and  costs,  or 
either  of  them,  as  shall  be  ascertained  by  the  said  Justice. 

XXX.  Provided  always,  and  be  it  enacted,  that  in  case  the  Justice  shall  find 
the  assault  or  battery  complained  of  to  have  been  accompanied  by  any  attempt  to 
commit  felony,  or  shall  be  of  opinion  that  the  same  is,  from  any  other  circumstance 
a  fit  subject  for  a  prosecution  by  indictment,  he  shall  abstain  from  any  adjudication 
thereupon,  and  shall  deal  with  the  case  in  all  respects  in  the  same  manner  as  he 
would  have  done  before  the  passing  of  this  Act :  Provided  also,  that  nothing  herein 
contained  shall  authorize  any  Justice  of  the  Peace  to  hear  and  determine  any  case 
of  assault  or  battery,  in  which  any  question  shall  arise  as  to  the  title  to  any  lands, 
tenements  or  hereditaments,  or  any  interest  therein  or  accruing  therefrom,  or  as  to 
any  bankruptcy  or  insolvency,  or  any  execution  under  the  process  of  any  Court  of 
Justice. 

XXXI.  And  be  it  enacted,  that  if  any  person  shall  wilfully  disturb,  interrupt, 
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or  disquiet  any  assemblage  of  persons  met  for  religious  worship,  by  profane  dis¬ 
course,  by  rude,  or  indecent  behaviour,  or  by  making  a  noise,  either  within  the 
place  of  worship,  or  so  near  it  as  to  disturb  the  order,  or  solemnity  of  the  meeting, 
such  person  shall,  upon  conviction  thereof  before  any  Justice  of  the  Peace,  on  the 
oath  of  one,  or  more,  credible  witness,  or  witnesses,  forfeit  and  pay  such  a  sum  of 
money,  not  exceeding  five  pounds,  as  the  said  Justice  shall  think  tit. 

XXXII.  And  be  it  enacted,  that  in  default  of  payment  of  any  fine  imposed  Fimea,  how 
under  the  authority  of  this  Act,  on  a  summary  conviction  before  any  Justice  of  the  lcucd‘ 
Peace,  together  with  the  costs  attending  the  same,  within  the  period  specified  for 
the  payment  thereof,  at  the  time  of  conviction  by  the  Justice  before  whom  such 
conviction  may  have  taken  place,  it  shall  and  may  be  lawful  for  such  Justice,  to 
issue  his  warrant  directed  to  any  constable  to  levy  the  amount  of  such  fine 
and  costs  within  a  certain  time  to  be  in  the  said  warrant  specified,  and  in  case  no 
distress  sufficient  to  satisfy  the  amount  shall  be  found,  it  shall  and  may  be  lawful 
for  him  to  commit  the  offender  to  the  Common  Gaol  of  the  District  wherein  the 
offence  was  committed  for  any  term,  not  exceeding  one  month,  unless  the  fine 
and  costs  shall  be  sooner  paid. 

XXXIII.  And  be  it  enacted,  that  any  person  who  shall  think  himself  aggriev-  Appeal  against 
ed  by  any  summary  conviction,  or  decision,  under  this  Act  as  aforesaid,  may  Quaker0  ses-° 
appeal  to  the  next  Court  of  General,  or  Quarter  Sessions,  which  shall  be  holden  sioils* 
not  less  than  twelve  days  after  the  day  of  such  conviction  or  decision  for  the 
District  wherein  the  cause  of  complaint  shall  have  arisen  :  Provided  always,  that 
such  person  shall  give  to  the  other  party  a  notice,  in  writing,  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  within  three  days  after  such  conviction  or  deci¬ 
sion,  and  seven  days  at  the  least  before  such  Sessions,  and  shall  also,  either  re¬ 
main  in  custody  until  the  Sessions,  or  enter  into  a  recognizance  with  two  suffi¬ 
cient  sureties  before  a  Justice  of  the  Peace,  conditioned  personally  to  appear  at 
the  said  Sessions  and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  Court 
thereupon,  and  to  pay  such  costs  as  shall  be  by  the  Court  awarded,  and  upon  such 
notice  being  given,  and  such  recognizance  being  entered  into,  the  Justice  before 
whom  the  same  shall  be  entered  into,  shall  liberate  such  person,  if  in  custody,  and 
the  Court  at  such  Sessions,  shall  hear  and  determine  the  matter  of  the  appeal, 
and  shall  make  such  order  therein,  with  or  without  cost,  to  either  party,  as  to  the 
Court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the  appeal,  or  the  affirmance 
of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  punished  according 
to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary, 
issue  process  for  enforcing  such  judgment. 


XXXIV.  And  be  it  enacted,  that  whenever  an  appeal  shall  be  made  from  the 

decision 


E  e 


Appeals,  tria¬ 
ble  by  Jury. 


218 


4"  &  5°  VICTORIA,  Cap.  27. 


1841. 


Punishment 
of  accessories. 


Offences  pun¬ 
ishable  by  im¬ 
prisonment. 


Jury  may  ac¬ 
quit  of  felony 
and  convict  of 
assault,  in  cer¬ 
tain  cases. 


Not  to  affect 
the  laws  rela¬ 
ting  to  the  For¬ 
ces. 


Persons  im¬ 
prisoned  may 
be  pardoned. 


decision  of  any  Justice  under  this  Act  as  aforesaid  the  Court  of  General  or  Quar¬ 
ter  Sessions  shall  have  power  to  empannel  a  Jury  to  try  the  matter  on  which 
such  decision  may  have  been  made,  and  the  Court,  on  the  finding  of  such  Jury, 
under  oath,  shall  thereupon  give  such  judgment  as  the  circumstances  of  the  case 
may  require  :  Provided  always,  that  such  Court  shall  not  in  any  case  adjudge 
the  payment  of  a  fine  exceeding  five  pounds  in  addition  to  the  costs,  or  to  order 
the  imprisonment  of  the  person  so  convicted,  for  any  period  not  exceeding  one 
month,  and  all  fines  imposed,  and  recovered,  by  the  judgment  of  such  Court,  shall 
he  applied  and  disposed  of  in  the  same  manner  as  other  fines  recovered  under  the 
provisions  of  this  Act. 

XXXV.  And  he  it  enacted,  that  in  the  case  of  every  felony  punishable  under 
this  Act,  every  principal  in  the  second  degree,  and  every  accessory  before  the  fact, 
shall  be  punishable  with  death  or  otherwise,  in  the  same  manner  as  the  principal 
in  the  first  degree  is  by  this  Act  punishable  ;  and  every  accessory  after  the  fact  to 
any  felony  punishable  under  this  Act,  shall,  on  conviction,  be  liable  to  be  impris¬ 
oned  for  any  term  not  exceeding  two  years. 

XXXVI.  And  be  it  enacted,  that  when  any  person  shall  be  convicted  of  any 
offence  punishable  under  this  Act,  for  which  imprisonment  may  be  awarded,  it 
shall  be  lawful  for  the  Court  to  sentence  the  offender  to  be  imprisoned,  or  to  be 
imprisoned  and  kept  to  hard  labour,  in  the  Common  Gaol  or  House  of  Correction, 
and  also  to  direct  that  the  offender  shall  be  kept  in  solitary  confinement  for  any 
portion  or  portions  of  such  imprisonment,  or  of  such  imprisonment  with  hard 
labour,  not  exceeding  one  month  at  any  onetime,  and  not  exceeding  three  months 
in  any  one  year,  as  to  the  Court  in  its  discretion  shall  seem  meet. 

XXXVII.  And  be  it  enacted,  that  on  the  trial  of  any  person  for  any  of  the  of¬ 
fences  hereinbefore  mentioned,  or  for  any  felony  whatever,  where  the  crime 
charged  shall  include  an  assault  against  the  person,  it  shall  be  lawful  for  the  Jury 
to  acquit  of  the  felony,  and  to  find  a  verdict  of  guilty  of  assault,  against  the  person 
indicted,  if  the  evidence  shall  warrant  such  finding ;  and  when  such  verdict  shall 
be  found,  the  Court  shall  have  power  to  imprison  the  person  so  found  guilty  of  an 
assault,  for  any  term  not  exceeding  three  years. 

XXXVIII.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained 
shall  alter  or  affect  any  of  the  laws  relating  to  the  Government  of  Her  Majesty’s 
Land  or  Naval  Forces. 

XXXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Queen’s  Majesty,  and 
for  the  Governor,  Lieutenant  Governor  or  Person  administering  the  Government 

of 


1841. 


4“  &  5°  VICTORIA,  Cap.  27. 


21 


of  this  Province,  to  extend  the  Royal  mercy  to  any  person  imprisoned  by  virtue 
of  this  Act,  although  he  shall  he  imprisoned  for  non-payment  of  money  to  some 
party,  other  than  the  Crown. 

XL.  And  for  the  more  effectual  prosecution  of  offences  punishable  upon  sum¬ 
mary  conviction  by  virtue  of  this  Act;  Beit  enacted,  that  where  any  person  shall 
be  charged  on  the  oath  of  a  credible  witness,  before  any  Justice  of  the  Peace,  with 
any  such  offence,  the  Justice  may  summon  the  person  charged,  to  appear  at  a 
time  and  place  to  be  named  in  such  summons,  and  if  he  shall  not  appear  accord¬ 
ingly,  then  (upon  proof  of  the  due  service  of  the  summons  upon  such  person,  by 
delivering  the  same  to  him)  the  Justice  may  either  proceed  to  hear  and  determine 
the  case  ex  parte ,  or  may  issue  his  warrant  for  apprehending  such  person  and 
bringing  him  before  himself  or  some  other  Justice  of  the  Peace,  or  the  justice  be¬ 
fore  whom  the  charge  shall  be  made  may  (if  he  shall  so  think  fit)  issue  such  war¬ 
rant  in  the  first  instance,  without  any  previous  summons. 

XLL  Provided  always,  and  be  it  enacted,  that  the  prosecution  for  every  offence 
punishable  on  summary  conviction  by  virtue  of  this  Act,  shall  be  commenced 
within  three  calendar  months  after  the  commission  of  the  offence,  and  not  other¬ 
wise.  • 

XLII.  And  be  it  enacted,  that  the  Justice  before  whom  any  person  shall  be 
summarily  convicted  of  any  offence  against  this  Act,  may  cause  the  conviction  to 
be  drawn  up  in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the 
same  effect,  as  the  case  shall  require ;  (that  is  to  say,)  11  Be  it  remembered,  that 
“  on  the  day  of  in  the  year  of  our  Lord 

“  at  in  the  County  of 

“  {or  riding,  division,  district,  city,  Ac.  as  the  case  may  he,)  A.  O. 

£-  is  convicted  before  me,  {naming  the  Justice ,)  one  of  Her  Majesty’s  Justices  of 
“  the  Peace  for  the  said  County,  {or  riding,  &c.)  for  that  he  the  said  A.  O.  did 
“  {specify  the  offence ,  and  the  time  and  place  when  and  where  the  same  icas  com- 
11  milted ,  as  the  case  may  he  ;)  and  I  the  said  Justice  adjudge  the  said  A.  O.  for  his 
“  said  offence,  to  be  imprisoned  in  the  {or  to  be  impri- 

“  soiled  in  the  and  there  kept  at  hard  labour)  for  the 

“  space  of  {or  I  adjudge  the  said  A.  O.  for  his  said  offence,  to 

lc  forfeit  and  pay  the  sum  of  )  {here  state  the  amount  of  the  fine  imposed ,) 

“  and  also  to  pay  the  sum  of  for  costs  ;  and  in  default  of 

“  immediate  payment  of  the  said  sums,  to  be  imprisoned  in  the 
“  for  the  space  of  unless  the  said  sums  shall  be  sooner  paid  ; 

11  {or,  and  I  order  that  the  said  sum  shall  be  paid  by  the  said  A.  O.on  or  before 
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u  the  clay  of  )  and  I  direct  that  the  said  sum  of 

“  (i.  e.  the  amount  of  the  fine,)  shall  be  paid  to 

“  of  aforesaid,  in  which  the  said  offence 

“  was  committed,  to  be  by  him  applied  according  to  the  directions  of  the  Statute 
u  in  that  case  made  and  provided  ;  (or  as  the  case  may  be  :)  and  I  order  that  the 
“  said  sum  of  for  costs  shall  be  paid  to  C.  D.  ( the  party 

“  aggrieved.)  Given  under  my  hand,  the  day  and  year  first  above  mentioned.” 


XLIIX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained, 
shall  affect  or  alter  any  Act,  so  far  as  it  relates  to  the  crime  of  High  Treason,  or 
to  any  branch  of  the  Public  Revenue. 

XLIV.  And  be  it  enacted,  that  all  Acts,  or  parts  of  Acts,  or  provisions  of  Law  in 
force  in  this  Province,  or  any  part  thereof,  immediately  before  the  time  when  this 
Act  shall  come  into  force,  which  shall  be  inconsistent  with,  or  contradictory  to  this 
Act,  or  which  make  any  provision  in  any  matter  provided  for  by  this  Act,  other 
than  such  as  is  hereby  made  in  such  matter,  shall  from  and  after  the  time  when 
this  Act  shall  come  into  force,  be  and  they  are  hereby  repealed,  except  in  so  far  as 
may  relate  to  any  offence  committed  before  the  said  time,  which  shall  be  dealt 
with,  and  punished,  as  if  this  Act  had  not  been  passed. 


cap.  xxvra. 

An  Act  to  appropriate  certain  sums  of  Money  for  Public  Improvements 
in  this  Province,  and  for  other  purposes  therein  mentioned. 

[18/A  September,  1841.] 

Most  Gracious  Sovereign. 

IpJTTlEREAS  it  will  conduce  to  the  prosperity  and  advancement  of  this  Pro- 
*  *  vince,  that  the  Public  Works  hereinafter  mentioned,  be  undertaken  and 
completed  with  the  least  possible  delay  ;  May  it  therefore  please  Your  Ma¬ 
jesty,  that  it  may  be  enacted  and  be  it  therefore  enacted  by  the  Quieen’s  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as  ¬ 
sembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite 
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the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  for  the  construction  and 
completion  of  the  Public  Works  of  this  Province,  there  be  granted  to  Her  Majesty, 
Her  Heirs  and  Successors  the  sum  of  one  million,  six  hundred  and  fifty-nine  thou¬ 
sand  six  hundred  and  eighty-two  pounds,  Sterling,  which  said  sum  shall  be  applied 
and  expended  under  the  charge  and  superintendence  of  the  Board  of  Works  of  this 
Province,  for  the  erection  and  completion  of  the  following  Public  Works,  and  in 
the  proportions  and  within  the  periods  hereinafter  mentioned  ;  that  is  to  say : 

For  the  Welland  Canal,  the  sum  of  four  hundred  and  fifty  thousand  pounds, 
Sterling ; 

.  For  the  Improvement  of  the  Navigation  of  the  Saint  Lawrence,  exclusive  of 
Lake  Saint  Peter,  six  hundred  and  ninety-one  thousand  six  hundred  and 
eighty- two  pounds,  Sterling  ; 

For  the  Improvement  of  the  Navigation  of  the  Lake  Saint  Peter,  fifty  eight 
thousand  five  hundred  pounds,  Sterling  ; 

For  the  Burlington  Bay  Canal,  forty  five  thousand  pounds,  Sterling  ; 

For  improving  the  internal  waters  of  the  Newcastle  District,  the  construction 
of  Slides,  Locks,  and  certain  Roads  leading  thereto,  fifty  thousand  pounds, 
Sterling’  ; 

For  constructing  or  improving  Harbours  and  Light  Houses  on  Lakes  Onta¬ 
rio  and  Erie,  and  Roads  leading  thereto,  seventy-four  thousand  pounds, 
Sterling ; 

For  improving  the  River  Richelieu,  twenty-one  thousand  pounds,  Sterling  ; 

For  improving  the  River  Ottawa,  and  building  Bridges  and  constructing 
Slides  on  the  same,  twenty-eight  thousand  pounds,  Sterling  ; 

For  improving  the  Bay  of  Chaleurs  Road  between  Perc6  Point  and  the  Indian 
Mission,  and  a  portion  of  the  Metis  or  Kempt  Road,  fifteen  thousand  pounds 
Sterling  ; 

For  improving  and  completing  the  Gosford  Road  between  Quebec  and  the 
Eastern  Townships,  through  the  block  of  land  possessed  by  the  Govern¬ 
ment,  ten  thousand  pounds,  Sterling  ; 
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For  improving  and  completing  the  main  northern  Road  from  Lake  Ontario 
at  Toronto,  to  Lake  Huron,  continuing  and  perfecting  the  same  from  the 
termination  of  the  portion  already  undertaken  by  the  District  of  Barrie, 
establishing  Toll  Bars  thereon,  and  improving  sundry  parts  thence  to  Pe- 
netanguishine,  and  on  the  Cold  Water  Portage ,  thirty  thousand  pounds, 


Sterling  , 


For  improving  the  main  Province  Road  from  Quebec  to  Amherstburg  and 
Port  Sarnia,  building  certain  Bridges  on  the  same  between  Montreal  and 
Quebec,  and  improving  those  portions  of  the  line  along  which  the  River  or 
Lakes  are  not  now  available  for  the  transport  of  the  Mails,  that  is  to  say  : 


To  macadamize  or  otherwise  improve  that  portion  between  the  Cascades,  and 
the  Province  line,  and  to  establish  Toll  bars  thereon,  fifteen  thousand 
pounds,  Sterling ; 

To  macadamize  or  otherwise  complete  that  portion  from  the  termination  of 
the  part  already  undertaken  by  the  District  of  Brantford  to  London,  and 
establish  Tolls  thereon,  fifty-five  thousand  pounds,  Sterling  ; 

To  drain,  trunk,  form,  and  otherwise  improve  the  Road  thence  to  Port  Sarnia, 
fifteen  thousand  pounds,  Sterling  ; 

To  drain,  trunk,  form,  and  otherwise  improve  the  Road  from  London  to  Chat¬ 
ham,  Sandwich  and  Amherstburg,  fifty-five  thousand  pounds,  Sterling ; 

For  building  Bridges  over  the  large  Rivers  between  Quebec  and  Montreal, 
thirty-four  thousand  pounds,  Sterling ; 

For  the  completion  of  the  Military  Road,  from  the  Ottawa  near  L’Orignal 
to  the  Saint  Lawrence,  fifteen  hundred  pounds,  Sterling  ; 

For  the  formation  of  a  line  of  Road,  from  Hamilton  to  Port  Dover,  thirty 
thousand  pounds,  Sterling. 

II.  And  he  it  enacted,  that  from  and  after  the  passing  of  this  Act,  all  Directors 
or  Commissioners  appointed  by  or  under  the  authority  of  any  of  the  Laws  now  in 
force,  authorizing  the  construction  or  carrying  on  of  any  of  the  said  works  and 
improvements  shall  be  superseded,  and  their  respective  offices  shall  cease  and  be 
determined  to  all  intents  and  purposes  whatsoever  :  and  that  all  and  every  the 
powers  and  authorities  conferred  upon  any  such  Directors  or  Commissioners  in  or 
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by  any  such  Law  or  Laws  shall  be  transferred  to  and  shall  and  may  be  used, 
exercised  and  enjoyed  by,  and  Under  the  direction  of,  the  Board  of  Works,  in  as 
full  and  ample  a  manner  to  all  intents  and  purposes,  as  the  same  might  or  law¬ 
fully  could  be  used,  exercised  or  enjoyed  by  such  Directors  or  Commissioners  or 
any  number  of  them,  respectively  :  Provided  that  nothing  herein  contained,  shall  certab'powcrs 
diminish  or  affect  the  authority  and  powers  of  the  Commissioners  appointed  by  to  settle  claims 
or  under  the  authority  of  an  Act  of  the  Legislature  of  the  late  Province  of  Upper  g“^ndb“  Kof 
Canada,  passed  in  the  third  year  of  the  Reign  of  His  late  Majesty  King  William  u.  c.  3  wm. 
the  Fourth,  and  intituled  An  Act  granting  to  Her  Majesty  a  sum  of  Money ,  to  be  4,e' 
raised  by  Debenture,  for  the  improvement  of  the  River  Saint,  Lawrence ,  in  so  far  as 
regards  the  settlement  of  the  claims  for  compensation  for  damages,  made  under 
the  said  Act  by  any  person  whomsoever  before  the  passing  of  this  Act ;  but  such 
powers  and  authorities,  and  all  the  provisions  of  the  said  Act,  shall,  in  so  far  as 
regards  any  such  claim,  be  and  remain  in  full  force  and  effect,  as  if  this  Act  had 
not  been  passed  :  and  provided  also,  that  nothing  herein  contained  shall  in  any¬ 
wise  affect  the  rights  or  powers  of  the  Stockholders  of  the  Capital  Stock  of 
the  Welland  Canal  Company,  or  any  Directors  by  them  elected  according  to  Law. 

III.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  be  ^jsht8  cnd  1‘la‘ 
construed  m  anywise  to  annul,  discharge,  vacate  or  make  void,  any  contract,  commissioners 
agreement,  debt,  or  liability  lawfully  made,  entered  into  or  incurred  by  or  to  such  f'adnsffrI.recdctotr® 
Directors  or  Commissioners  ;  but  that  every  such  contract,  agreement,  debt  or  the  Board  of 
liability  shall  be  performed,  fulfilled,  paid  and  discharged  to  or  by  the  said  Board  Works* 

of  Works  in  like  manner  and  subject  to  the  same  conditions  as  if  would  have 
been  to  or  by  the  said  Directors  or  Commissioners  if  they  had  continued  in 
office. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant  be  raised  bythe 
Governor  or  person  administering  the  Government  of  this  Province,  from  time  to  Governor  to  an 
time,  and  as  occasion  shall  require,  to  raise  by  Loan  the  said  sum  of  one  million  ^'the*'  total al 
six  hundred  and  fifty-nine  thousand  six  hundred  and  eighty-two  pounds,  Sterling,  amount  of  the 
for  the  construction  and  completion  of  the  several  Public  Works  hereinbefore  gr™nted?rtby 
enumerated. 

V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant  Gov-  Debentures  ^to 
ernor,  or  person  administering  the  Government  of  this  Province,  to  cause  or  direct  amount  afere- 
any  number  of  Debentures  to  be  made  out  for  such  sum  or  sums  of  money,  not  said- 
exceeding  in  the  whole  the  amount  hereinbefore  authorized  to  be  raised,  as  any 

person  or  persons,  body  or  bodies  corporate  or  politic,  shall  agree  to  advance  upon 
such  Debentures,  with  interest  payable  half  yearly  at  a  rate  not  exceeding  the 
rate  of  five  pounds,  for  every  hundred  pounds,  by  the  year,  and  which  said  Deben¬ 
tures  shall  be  made  payable  at  twenty  years  from  the  date  thereof. 
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VI.  And  be  it  enacted,  that  all  such  Debentures  and  interest  thereon,  and  the 
charges  incident  thereto  or  attending  the  same,  shall  be  and  are  hereby  declared 
to  be  charged  and  chargeable  upon  and  shall  be ‘borne  and  paid  out  of  the  conso¬ 
lidated  Revenue  Fund  of  this  Province. 

VII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge  or  counterfeit 
any  such  Debenture  as  aforesaid,  which  shall  be  issued  under  the  authority  of 
this  Act  and  remain  uncancelled,  or  any  stamp,  indorsement,  or  writing  thereon  or 
therein,  or  shall  tender  in  payment  any  such  forged  or  counterfeited  Debenture,  or 
any  Debenture  with  such  counterfeited  indorsement  or  writing  thereon,  or  shall 
demand  to  have  such  counterfeit  Debenture,  or  any  Debenture  with  such  counter¬ 
feited  indorsement  or  writing  thereupon  or  therein,  exchanged  for  ready  money 
by  any  person  or  persons  who  shall  be  obliged  and  required  to  exchange  the  same, 
or  by  any  other  person  or  persons  whomsoever,  knowing  the  Debenture  so  tender¬ 
ed  in  payment  or  demanded  to  be  exchanged,  or  the  indorsement  or  writing  there¬ 
upon  or  therein,  to  be  forged  or  counterfeited,  and  with  intent  to  defraud  Her 
Majesty,  Her  Heirs  or  Successors,  or  the  person  appointed  to  pay  off  the  same,  or 
any  of  them,  or  any  other  person  or  persons,  bodies  politic  or  corporate,  then 
every  such  person  or  persons  so  offending,  being  thereof  lawfully  convicted,  shall 
be  adjudged  guilty  of  Felony,  and  shall  suffer  punishment  accordingly. 

VIII.  And  be  it  enacted,  that  the  Receiver  General  of  this  Province,  for  the 
time  being,  shall  before  each  Session  of  the  Parliament  of  this  Province,  transmit 
to  the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government  of 
this  Province,  a  correct  account  of  the  numbers,  amount  and  dates  of  the  different 
Debentures  which  may  have  been  issued  under  the  authority  of  this  Act,  of  the 
amount  of  the  Debentures  redeemed  by  him,  and  the  interest  paid  thereon,  res¬ 
pectively,  and  also  of  the  amount  of  the  said  Debentures  outstanding  and  unre¬ 
deemed  at  the  period  aforesaid,  and  of  the  expenses  attending  the  issue  of  the 
same  and  of  carrying  this  Act  into  effect. 

IX.  And  be  it  enacted,  that  the  interest  accruing  upon  the  said  Debentures  shall 
and  may  be  demandable  at  half  yearly  periods  computing  from  die  date  thereof, 
and  shall  and  may  be  paid  on  demand  by  the  Receiver  General  of  this  Province 
for  the  time  being,  who  shall  take  care  to  have  the  same  indorsed  on  each  Deben¬ 
ture  at  the  time  of  payment  thereof,  expressing  the  period  up  to  which  the  said 
interest  .shall  have  been  paid,  and  shall  take  receipts  for  the  same  from  the  parties, 
respectively  ;  and  that  the  Governor,  Lieutenant  Governor,  or  person  administer¬ 
ing  the  Government  of  this  Province,  shall  after  the  thirtieth  day  of  June,  and  the 
thirty-first  day  of  December  in  each  and  every  year,  issue  Warrants  to 
the  said  Receiver  General,  for  the  payment  of  the  amount  of  interest  that 

shall 
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shall  have  been  advanced  acccording  to  the  receipts  to  be  by  him  taken  as 
aforesaid. 

X.  And  be  it  enacted,  that  a  separate  Warrant  shall  be  made  to  the  Receiver 
General,  by  the  Governor,  Lieutenant  Governor,  or  Person  administering  the 
Government  of  this  Province  for  the  time  being,  for  the  payment  of  each  debenture 
as  the  same  may  become  due  and  be  presented,  in  favor  of  the  lawful  holder  there¬ 
of,  and  that  such  Debentures  as  shall  from  time  to  time  be  discharged  and  paid  oil', 
shall  be  cancelled  and  made  void  by  the  said  Receiver  General. 

XI.  And  be  it  enacted,  that  at  any  time  hereafter  it  shall  and  may  be  lawful  for 
the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Government  of 
this  Province,  if  he  thinks  proper  so  to  do,  to  direct  a  notice  to  be  inserted  in  the 
Gazette,  requiring  all  holders  of  such  of  the  said  Debentures  as  shall  be  then  re¬ 
deemable  to  present  the  same  for  payment,  and  if  (after  insertion  of  the  said  notice 
for  three  months,)  any  Debenture  then  payable  shall  remain  out  more  than  six 
months  from  the  first  publication  of  such  notice,  all  interest  on  such  Debentures 
after  the  expiration  of  the  said  six  months  shall  cease  and  be  no  further  payable  in 
respect  to  the  time  which  may  elapse  between  the  expiration  of  the  said  six 
months  and  their  presentment  for  payment. 

XII.  And  be  it  enacted,  that  there  shall  be  annually  laid  before  both  Houses  of 
the  Legislature  of  this  Province,  accounts  in  detail  of  the  expenditure  made  in  the 
prosecution  of  the  several  Public  Works  hereinbefore  mentioned,  and  also  of  the 
rates  and  tolls  received  on  account  of  each  of  said  works,  respectively. 

XIII.  And  be  it  enacted,  that  the  due  application  of  the  Monies  herein  granted 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs,  and  Successors,  through  the 
Lords  Commissioners  of  the  Treasury,  in  such  manner  and  form  as  Her  Majesty, 
Her  Heirs  or  Successors  shall  be  graciously  pleased  to  direct. 


CAP.  XXIX. 


Au  Act  for  levying  a. certain  rate  or  duty  on  Bank  Notes,  issued  and 
in  Circulation  in  this  Province. 


Most  Gracious  Sovereign, 


[18^  September ,  1841.) 


\/U  HE  REAS  it  is  expedient  to  impose  a  rate  or  duty  to  be  paid  to  Your  Majes¬ 
ty  for 'the  Public  Improvements  of  this  Province,  on  Bank  Notes  issued  and 
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Certain  state¬ 
ments  to  be 
made  periodi¬ 
cally  to  the 
Receiver  Gene¬ 
ral  by  Banka 
and  Bankers. 


How  attested. 


Wilful  false 
statement,  lia¬ 
ble  to  the  penal¬ 
ty  of  perjury. 


A  duty  im¬ 
posed  on  Bank 
Notes  in  circu¬ 
lation. 


Penalty  for  re¬ 
fusal  or  nr  gleet 
to  deliver  state 
ment. 


in  circulation  in  this  Province  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Ex¬ 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada ,  ami  for  the  Government  of  Canada  ;  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  that  each  and  every  Bank  incor¬ 
porated,  chartered  or  recognized  by  the  Legislature  of  this  Province,  or  by  the 
Legislature  of  either  of  the  late  Provinces  of  Upper  or  Lower  Canada,  and  each 
and  every  Company,  Person  or  Party  lawfully  acting  as  Bankers,  or  as  a  Banker 
within  this  Province,  shall,  on  the  fifteenth  day  of  May,  and  the  fifteenth  day  of 
November,  in  each  year,  deliver  to  the  Receiver  General  a  statement  shewing  the 
total  amount  in  nominal  value,  of  the  Notes  or  Bills  issued  by  such  Bank,  Com¬ 
pany,  Person  or  Party,  payable  to  bearer  or  on  demand,  or  transferable  by  deliv¬ 
ery,  and  in  circulation  at  the  end  of  each  calendar  month  for  which  no  statement 
shall  have  been  previously  delivered ;  and  that  such  statement  shall  be  certified 
as  correct  by  the  signature  of  the  Cashier  or  other  proper  Officer  of  the  Bank  to 
which  it  shall  relate,  and  also  by  the  President,  or  person  acting  as  the  President 
of  the  same,  or  by  the  party  or  one  of  the  parties  acting  as  a  Banker,  or  as  Bank¬ 
ers,  or  his  or  their  Chief  Clerk,  or  authorized  Agent;  and  the  person  or  persons, 
so  certifying  any  statement,  shall  make  and  sign  a  declaration  in  writing  before 
a  Justice  of  the  Peace,  that  he  or  they  have  had  the  means  of  knowing  that  such 
statement  is  correct,  and  that  it  is  so  to  the  best  of  his  or  their  knowledge  and 
belief. 

II.  And  be  it  enacted,  that  any  wilful  false  allegation  in  any  such  statement 
shall  be  a  misdemeanor,  for  which  the  person  making  the  same  shall  be  liable  to 
the  punishment  to  which  persons  guilty  of  wilful  and  corrupt  perjury  are  by  Law 
liable,  in  the  place  in  which  such  false  statement  shall  have  been  made. 

III.  And  be  it  enacted,  that  at  the  time  any  such  statement  shall  be  delivered 
to  the  Receiver  General,  as  aforesaid,  there  shall  be  paid  to  him  by  the  Bank, 
Banker  or  Bankers  making  the  same,  a  duty  at  the  rate  of  one  per  cent  per  annum 
on  the  average  amount  of  the  Notes  and  Bills  therein  mentioned  as  in  circulation 
during  the  time  for  which  such  statement  shall  be  made. 

IV.  And  be  it  enacted,  that  for  any  refusal  or  neglect  to  deliver  any  statement 
required  by  this  Act,  at  the  time  herein  appointed,  the  Bank  or  party  so  refusing 
or  neglecting  shall  forfeit  to  Her  Majesty  the  sum  of  one  thousand  pounds,  cur¬ 
rency,  for  the  public  uses  of  the  Province  ;  and  such  forfeiture,  as  well  as  any  sum 
due  to  Her  Majesty  under  the  provisions  of  this  Act,  may  be  recovered  with  costs 
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in  any  way  in  which  debts  due  to  the  Crown  can  be  recovered  in  that  part  of  the 
Province  in  which  such  forfeiture  shall  have  been  incurred,  or  such  sum  shall 
have  become  due. 

V.  And  be  it  enacted,  that  all  such  forfeitures  or  sums  recovered  as  aforesaid, 
shall  be  paid  to  the  Receiver  General,  and  shall,  as  shall  all  other  monies  paid  to 
him  under  the  authority  of  this  Act,  form  part  of  the  consolidated  Revenue  Fund 
of  this  Province  ;  and  the  due  application  of  all  such  monies  shall  be  accounted 
for  to  Her  Majesty,  Her  Heirs  and  Successors  through  the  Lords  Commissioners 
of  Her  Majesty’s  Treasury  for  the  time  being  in  such  manner  and  form  as  Her 
Majesty,  Her  Heirs  and  Successors  shall  direct. 


C  A  P.  XXX. 

An  Act  to  amend  a  certain  Ordinance  therein  mentioned,  relative  to 
Winter  Roads,  in  that  part  of  the  Province  formerly  called  Lower 
Canada. 

[18£/i  September ,  1841.] 

dpfTHEREAS  it  is  expedient  to  repeal  certain  provisions  of  the  Ordinance  here- 
'  ™  inafter  mentioned  of  the  Legislature  of  the  late  Province  of  Lower  Canada, 
relative  to  Winter  Roads  ;  Be  it  therefore  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  so  much 
of  the  Ordinance  of  the  Legislature  of  the  late  Province  of  Lower  Canada,  passed 
in  the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  amend  the 
Laws  relative  to  Winter  Roads,  as  requires  each  Overseer  of  Roads  to  order  any 
Public  Road  under  his  control,  to  be  opened  and  beaten  to  a  width  of  at  least 
twelve  feet  within  twenty  four  hours  after  the  cessation  of  each  fall  of  snow  or 
snow  drift  by  which  the  beaten  track  on  such  Road  shall  be  covered  to  a  depth 
exceeding  eight  inches  with  loose  and  unbeaten  snow,  or  imposes  a  penalty  on 
any  person  disobeying  such  order,  shall  be,  and  so  much  of  the  said  Ordinance  is 
hereby  repealed. 
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CAP.  XXXI. 


An  Act  to  impose  a  duty  upon  Distilleries  in  that  part  of  the  Province 
heretofore  called  Lower  Canada. 


Most  Gracious  Sovereign, 


[18£/i  September ,  1841.] 


Preamble.  HE  RE  AS  certain  duties  are  payable  in  that  part  of  this  Province  called  Up¬ 

per  Canada,  by  persons  having  and  using  Stills  for  Distilling  Spirituous  Li¬ 
quors  for  sale,  and  it  is  expedient  that  similar  duties  should  be  payable  within  that 
part  of  this  Province  called  Lower  Canada,  to  aid  in  carrying  on  the  Public  Im¬ 
provements  of  the  Province  ;  May  it  therefore  please  Your  Majesty,  that  it  may 
be  enacted,  and  be  it  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council,  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of,  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada  and  it  is  hereby,  enacted,  by 
the  authority  of  the  same,  that  from  and  after  the  first  day  of  January  next,  there 
shall  be  raised,  levied,  collected,  and  paid  yearly,  and  every  year,  unto  Her  Ma¬ 
jesty,  Her  Heirs  and  Successors,  by  and  from  all  persons  having  or  using  a  Still  or 
Dut  n  stills  Stills,  for  the  purpose  of  distilling  spirituous  liquors  for  sale,  within  that  part  of 
u  yon  .  i  s.  ^-s  provjnce  called  Lower  Canada,  a  sum  not  exceeding  one  shilling  and  six 
pence,  currency,  per  gallon' for  each  gallon  which  such  Still  or  Stills,  or  other  ves¬ 
sels  used  for  the  purpose  of  distilling,  as  aforesaid,  and  hereinafter  more  particu¬ 
larly  described,  shall,  or  may,  be  capable  of  containing. 

District  Ins-  II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor,  or  the  Person 
pect°r.  administering  the  Government,  by  an  instrument  under  his  hand,  to  appoint  a 
District  Inspector  in  and  for  each  of  the  Districts  of  Quebec,  Montreal,  Three  Riv¬ 
ers,  Saint  Francis  and  Gaspe,  and  from  time  to  time,  to  remove  any  such  Inspec¬ 
tor,  and  appoint  another  in  his  stead. 


III.  And  be  it  enacted,  that  every  person  keeping  or  using  a  Still,  shall  obtain  a 
Licence  from  the  District  Inspector,  which  Licence  shall  continue  and  be  in  force, 
until  the  thirty  first  day  of  December  of  the  year  on  which  the  same  is  granted, 
and  not  afterwards,  and  shall  be  renewed  annually. 


Form  of  re-  IV.  And  be  it  enacted,  that  each  person  requiring  a  Licence  to  use  a  Still  or 
Licence" f°'  a  Stills,  shall  make  a  requisition  to  the  District  Inspector  in  the  following  form,  and 

stating 
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stating  the  entire  capacity  of  the  Still,  or  of  the  Stills,  for  which  it  is  required,  and 
the  exact  location  of  the  same : — ■ 

“  I,  ,  do  hereby  require  a  Licence  in  favor  of 

for  a  Distillery,  situate  in  ( describe  the  exact  situation  of  the  Distillery ,  and  of  every 
vessel  within  the  Still  House  of  the  said  Distillery ,  and  the  dimensions  of  Stills  required 
to  be  Licenced )  the  District  of  ;  and  I  hereby  declare,  that 

the  entire  capacity  of  every  Beer  Still,  Faint  Still,  Doubler,  or  other  Vessel  con¬ 
taining,  or  intended  to  contain,  Beer  or  Wash  for  running  the  Low  Wines,  or  in 
any  way  acting  as  a  Still  in  the  said  Distillery,  without  any  allowance  or  deduc¬ 
tion  on  account  of  allowance  for  steam  room,  or  on  any  other  account  whatever, 
is  gallons,  and  that  no  other  Vessel  whatever,  except  those 

included  in  the  said  measurement,  is  used,  or  intended  to  be  used,  as  a  Still,  or  in 
any  way  to  answer  the  purpose  of  a  Still,  or  of  part  of  a  Still,  in  the  said  Distillery. 

u  Witness  my  hand  this  day  of  one  thousand 

eight  hundred 

signature  of  the  proprietor  or 
owner  of  the  Distillery,  or  his  Clerk  or  Agent,  cognizant 
of  all  the  facts  stated  in  the  requisition. 

“  To 

“  District  Inspector  for  .” 

V.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January  next,  the 
District  Inspector,  and  any  person  or  persons  acting  under  him,  or  by  his  direc¬ 
tions,  shall,  and  may,  at  any  time  between  sunrise  and  sunset,  enter  into  any  Dis¬ 
tillery,  Still-House,  or  other  place  where  a  Still  is  kept,  or  is  supposed  to  be  kept, 
within  his  District,  whether  the  same  be  licenced  or  unlicensed,  and  to  make  all 
and  every  necessary  search  or  searches  therein,  or  in  any  part  thereof,  and  to  mea¬ 
sure  and  guage  such  Still  or  Stills,  and  to  make  all  and  every  necessary  inquiry 
and  examination  upon  or  about  the  premises,  either  •for  the  purpose  of  ascertaining 
the  correctness  of  the  requisition  sent  in  to  such  District  Inspector,  or  of  ascertain¬ 
ing  whether  any  Still  or  Stills,  for  which  no  licence  has  been  taken  out,  may  be 
in  operation  upon  the  premises. 

VI.  And  be  it  enacted,  that  any  person  or  persons  refusing  to  permit  the  Dis¬ 
trict  Inspector,  or  those  acting  under  him,  to  enter  into  any  Distillery,  Still-House 
or  other  place  containing,  or  reasonably  supposed  to  contain  any  Still,  between 
sunrise  or  sunset,  as  aforesaid,  or  obstructing,  preventing  or  hindering  such  In¬ 
spector,  or  those  acting  under  him,  in  his  or  their  lawful  entry  or  search,  as  afore¬ 
said,  shall,  for  each  oft'ence,  incur  a  penalty  not  exceeding  ten  pounds,  currency,  to 
be  recovered  in  a  summary  manner  before  any  Justice  of  the  Peace  having  Juris¬ 
diction  in  the  place  where  the  offence  is  committed  on  the  oath  of  one  credible 
witness,  other  than  the  informer,  and  to  be  levied,  with  costs,  by  distress  and 

sale 
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Sale  of  the  goods  and  chattels  of  the  offender,  under  the  warrant  of  such  Justice,  if 
not  forthwith  paid  ;  and  one  moiety  of  such  penalty  shall  belong  to  Her  Majesty, 
and  the  other  to  the  informer  or  prosecutor. 

VII.  And  be  it  enacted,  that  the  said  duty  of  one  shilling  and  sixpence,  curren¬ 
cy,  per  gallon,  shall  be  paid  and  calculated  upon  the  entire  capacity  of  every  Beer 
Still,  Faint  Still,  Doubler  or  other  Vessels  of  any  kind  or  description  whatever,  in 
which  the  Beer  or  Wash  is  heated  or  prepared,  or  which  may  in  anywise  act  as  a 
Still,  or  be  used  as  attached  to,  or  connected  by  pipes  or  otherwise,  with,  or  be 
assistant  or  auxiliary  to  the  vessels  ordinarily  denominated  the  Beer  Still,  and 
every  vessel  of  any  kind  or  denomination  whatever,  and  by  whatever  name  it 
may  be  known,  into  which  the  Beer  or  Wash  is  put,  or  into  which  the  steam 
therefrom  is  carried  or  forced,  or  any  vessel  by  which  the  process  of  distillation  is 
carried  on,  so  as  to  increase  the  quantity  of  Spirit  produced  from  the  use  of  the 
Vessel  into  which  the  Beer  or  Wash  is  actually  put,  excepting  only  any  Worm  or 
Vessel  intended  expressly  for  the  condensation  of  such  steam,  and  which  is  immer¬ 
sed  in  any  cistern  or  vessel  of  cold  water  for  the  purpose  of  eff  ecting  such  con¬ 
densation,  and  also  excepting  from  the  operation  of  this  Law,  any  Still  or  Stills 
kept  and  used  for  the  sole  purpose  of  rectifying  the  high  wines  or  spirits  of  the 
first  extraction  from  the  Beer  or  Wash  ;  and  further  that  no  allowance  shall,  in  cal- 
culating  the  contents  of  any  Still,  be  made  for  steam  room,  or  working  of  the 
steam,  or  for  any  other  cause  whatever  ;  and  that  every  Tub  or  Vessel  placed  on 
the  top  of,  or  connected  with,  any  Still  or  vessel  containing  Beer  or  Wash,  serving 
for  the  purpose  of  a  cap,  or  receiver  of  the  steam,  shall  be  considered  as  part  of  the 
Still  in  calculating  the  duty  payable  on  the  same. 

VIII.  And  be  it  enacted,  that  from  and  after  the  said  first  day  of  January  next, 
each  District  Inspector,  and  those  acting  under  him,  shall,  and  may,  measure  and 
guage  any  Still  or  Vessel  within  his  District  for  the  use  of  which  a  duty  is  hereby 
imposed,  in  such  manner  as  he,  or  they,  shall  deem  most  advisable  for  the  pur¬ 
pose  of  testing  the  accuracy  of  the  requisition  made  by,  or  on  behalf  of  the  owner 
as  aforesaid. 

IX.  And  be  it  enacted,  that  for  any  wilful  false  statement  made  in  any  such 
requisition  as  to  the  contents  of  any  Still  or  Stills  therein  mentioned,  the  owner 
or  proprietor  thereof,  shall  forfeit  to  Her  Majesty  the  sum  of  fifty  pounds,  currency, 
to  be  recovered  in  any  manner  in  which  a  debt  to  the  Crown  of  a  similar  amount 
may  be  recovered  in  Lower  Canada  ;  and  in  such  case,  as  well  as  in  any  case, 
where  the  capacity  of  any  Still  or  Stills  shall  have  been  mistated  by  error,  the 
owner  or  proprietor  shall,  as  soon  as  such  mistatement  shall  be  discovered,  pay 
to  the  Inspector  such  sum,  as  with  the  sum  paid  on  obtaining  the  Licence,  will 
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make  up  the  sum  which  ought  to  have  been  paid,  as  the  duty  on  such  Still  or 
Stills  ;  and  such  sum  if  not  forthwith  paid,  may  be  recovered  in  the  same  manner 
as  the  forfeiture  last  mentioned. 

X.  And  be  it  enacted,  that  any  person  who  shall  use,  or  work,  any  Still  or  Stills 
without  having  first  obtained  a  Licence  for  the  same,  shall,  for  each  offence,  incur 
a  penalty  not  exceeding  the  sum  of  twenty  pounds,  currency,  to  be  recovered 
before  any  two,  or  more,  Justices  of  the  Peace  having  jurisdiction  in  the  District  in 
which  the  offence  shall  have  been  committed,  and  to  be  levied  and  applied  in  the 
manner  provided  in  the  sixth  Section  of  this  Act  ;  and  the  person  so  convicted 
shall  be  incapable  of  obtaining  a  licence  under  this  Act,  during  the  year  next 
after  such  offence. 

XI.  And  be  it  enacted,  that  whenever  any  District  Inspector  shall,  in  pursu¬ 
ance  of  this  Act,  require  to  measure  or  guage  any  wooden  vessel  on  which  a  duty 
is  chargeable  under  this  Act,  he,  or  those  employed  by  him,  may  bore  one  or  more 
holes  in.  such  wooden  vessel,  so  that  no  such  hole  shall  exceed  two  inches  in 
diameter. 

XII.  And  be  it  enacted,  that  any  person  who  shall  refuse  or  neglect  to  appear 
before  any  Justice  or  Justices  to  give  evidence,  when  summoned,  on  any  complaint 
made  by  the  District  Inspector,  or  those  acting  under  him,  for  any  breach,  or 
evasion,  of  the  provisions  of  this  Act,  shall  for  every  such  refusal,  or  neglect,  incur 
a  penalty  not  exceeding  fifty  pounds,  currency,  to  be  recovered,  levied,  and  ap¬ 
plied  in  the  manner  provided  in  the  said  sixth  Section  of  this  Act. 

XIII.  And  be  it  enacted,  that  the  duties  imposed  by  this  Act,  shall  be  paid  to 
the  Inspector  of  the  District  in  which  the  same  shall  become  due,  at  the  time  the 
Licence  shall  be  taken  out,  and  shall  by  him  be  paid  over  to  the  Receiver  General 
within  three  months  after  they  shall  have  been  so  received. 

XIV.  And  be  it  enacted,  that  all  fines,  penalties,  and  forfeitures  recovered 
under  the  authority  of  this  Act,  or  so  much  thereof  as  shall  belong  to  Her  Majes¬ 
ty,  shall  be  paid  over  to  the  Receiver  General,  and  shall,  as  shall  also  all  duties  to 
him  paid  under  the  authority  of  the  same,  form  part  of  the  consolidated  Revenue 
Fund  of  this  Province,  and  the  due  application  of  all  such  Monies  shall  be  ac¬ 
counted  for  to  Her  Majesty,  Her  Heirs,  and  Successors,  through  the  Lords  Com¬ 
missioners  of  the  Treasury  for  the  time  being,  in  such  manner  and  form  as  Her 
Majesty,  Her  Heirs,  and  Successors  shall  direct. 

XV.  And  be  it  enacted,  th$t  each  District  Inspector  appointed  under  the  au¬ 
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thority  of  this  Act,  shall  enter  into  a  Recognizance  to  Her  Majesty,  Her  Heirs,  and 
Successors,  jointly  and  severally,  with  two  good  and  sufficient  sureties,  and  con¬ 
ditioned  for  the  faithful  performance  of  the  duties  of  his  office,  and  the  due  pay¬ 
ment  to  the  Receiver  General  of  all  monies  which  shall  be  payable  to  that  Officer 
by  such  District  Inspector  ;  and  such  Recognizance  shall  be  in  the  penal  sum  of 
five  hundred  pounds,  currency,  if  such  Inspector  be  appointed  for  the  District  of 
Quebec,  or  of  Montreal,  and  in  the  penal  sum  of  two  hundred  pounds,  currency, 
if  such  Inspector  be  appointed  for  any  other  District. 

XVI.  And  be  it  enacted,  that  each  District  Inspector  may,  out  of  the  duties  by 
him  received,  retain  a  sum  equal  to  five  per  cent  on  the  amount  by  him  collected. 


CAP.  XXXII. 


An  Act  to  encourage  the  establishment  of,  and  regulate  Savings  Banks 
in  this  Province. 

[18^/t  September ,  1841.] 

"W1THEREAS  certain  Provident  Institutions  or  Banks  for  Savings  have  been  or 
*  *  may  be  established  in  this  Province,  for’  the  safe  custody  and  increase  of 
small  Savings  belonging  to  the  industrious  classes  of  Her  Majesty’s  Subjects,  and 
it  is  expedient  to  give  protection  to  such  Institutions  and  the  funds  thereby  esta¬ 
blished,  and  to  afford  encouragement  to  others  to  form  like  Institutions  ;  Be  it 
therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho¬ 
rity  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  intituled  An  Act  to  Re-imilc  the  Provinces  of  Upper  cm d  Lower 
Canada ,  and  for  the  Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  au¬ 
thority  of  the  same,  that  if  any  number  of  persons,  who  have  formed  or  shall  form 
any  Society  in  any  part  of  this  Province,  for  the  purpose  of  establishing  and  main¬ 
taining  any  Institution  in  the  nature  of  a  Bank,  to  receive  deposites  of  money  for 
the  benefit  of  the  persons  depositing  the  same,  and  to  accumulate  the  produce  of 
so  much  thereof  as  shall  not  be  required  by  the  depositors,  to  be  paid  in  the  na¬ 
ture  of  compound  interest,  and  to  return  the  whole  or  any  part  of  such  deposite, 
and  the  produce  thereof,  to  the  depositors,  deducting  only  out  of  such  produce  so 
much  as  .shall  be  required  to  be  so  retained  for  the  purpose  of  paying  and  dis¬ 
charging  the  necessary  expenses  attending  the  management  of  such  Institution, 
according  to  such  rules,  orders  and  regulations  as  shall  have  been,  or  shall  be 
established  for  that  purpose,  but  deriving  no  benefit  whatsoever  from  any  such 
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deposite  or  the  produce  thereof,  shall  he  desirous  of  having  the  benefit  of  the 
provisions  of  this  Act,  such  persons  shall  cause  the  rules,  orders  and  regulations 
established  or  to  be  established  for  the  management  of  such  Institution  to  be  en¬ 
tered,  deposited  and  filed  in  manner  hereinafter  directed,  and  thereupon  shall  be 
deemed  to  be  entitled  to,  and  shall  have  the  benefit  of  the  provisions  contained  in 
this  Act. 

II.  Provided  always,  and  be  it  enacted,  that  no  such  Institution,  as  aforesaid, 
shall  have  the  benefit  of  this  Act,  unless  the  rules,  orders,  and  regulations  for  the 
management  thereof,  shall  be  entered  in  a  book  or  books  to  be  kept  by  an  officer 
of  such  Institution,  to  be  appointed  for  that  purpose,  and  shall  be  open  at  all  sea¬ 
sonable  times  for  the  inspection  of  the  persons  making  deposites  in  the  funds  of 
such  Institution  ;  nor  unless  such  rules,  orders,  and  regulations  shall  be  fairly 
transcribed  on  parchment,  and  such  transcript  shall  be  deposited  with  the  Clerk  of 
the  Peace  for  the  District  wherein  such  Institution  shall  be  established  ;  and  such 
transcript  shall  be  filed  by  such  Clerk  of  the  Peace,  with  the  rolls  of  the  Session 
of  the  Peace  in  his  custody,  without  any  fee  or  reward  to  be  paid  in  respect 
thereof  :  but  nothing  herein  contained  shall  extend  to  prevent  any  alteration  in, 
or  amendment  of  any  such  rules,  orders,  or  regulations  so  entered  and  deposited 
and  filed  as  aforesaid,  or  the  repealing  or  annulling  the  same  or  any  of  them,  in 
the  whole  or  in  part,  or  making  any  new  rules,  orders  or  regulations  for  the  man¬ 
agement  of  any  such  Institution,  in  such  manner  as  by  the  rules,  orders  and  regu¬ 
lations  of  such  Institution  shall  from  time  to  time  be  provided  ;  but  such  new 
rules,  orders,  or  regulations,  or  such  alterations  in,  or  amendments  of  former  rules, 
orders,  or  regulations,  or  any  order  annulling  or  repealing  any  former  rules,  orders 
or  regulations,  in  the  whole  or  in  part,  shall  not  be  in  force  until  the  same,  res¬ 
pectively,  shall  be  entered  in  such  book  or  books,  as  aforesaid,  and  a  transcript  or 
transcripts  thereof  shall  be  deposited  with  such  Clerk  of  the  Peace,  as  aforesaid, 
who  shall  file  the  same  without  fee  or  reward,  as  aforesaid. 

III.  Provided  also,  and  be  it  enacted,  that  no  such  Institution,  as  aforesaid,  shall 
have  the  benefit  of  this  Act,  unless  it  shall  be  expressly  provided  by  the  rules, 
orders  and  regulations  for  the  management  thereof,  that  no  person  or  persons  be¬ 
ing  Treasurer,  Trustee  or  Manager  of  such  Institution,  or  having  any  control  in 
the  management  thereof,  shall  enter  upon  the  duty  of  his  office,  unless  he  has 
taken  an  oath  before  any  one  Justice  of  the  Peace,  who  is  hereby,  authorized  and 
required  to  administer  the  same,  to  the  faithful  discharge  thereof,  nor  shall  derive 
any  benefit  from  any  deposite  made  in  such  Institution,  but  that  the  persons  de¬ 
positing  money  therein  shall  have  the  sole  benefit  of  such  deposites  and  the  pro¬ 
duce  thereof,  according  to  such  rules,  orders' and  regulations,  as  shall  have  been  or 
shall  be  established  for  that  purpose  as  aforesaid,  save  only  and  except  such 
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salaries  and  allowances  or  other  necessary  expenses  as  shall,  according  to  such 
rules,  orders  and  regulations  be  provided  for  the  charges  of  managing  such  Insti¬ 
tution,  and  for  the  remuneration  to  officers  employed  in  the  management  thereof, 
exclusive  of  the  Director  or  Directors,  Trustee  or  Trustees,  or  other  persons  having 
direction  in  the  management  of  such  Institution,  who  shall  not  directly  or  indirect¬ 
ly  have  any  salary,  allowance,  profit  or  benefit  whatsoever  therefrom,  beyond  their 
actual  expenses  for  the  purposes  of  such  Institution. 

IV.  And  be  it  enacted,  that  all  rules,  orders  and  regulations  from  time  to  time 
made  and  in  force  for  the  management  of  any  such  Institution,  as  aforesaid,  and 
duly  entered  in  such  book  or  books  as  aforesaid,  and  deposited  with  such  Clerk  of 
the  Peace  as  aforesaid,  shall  be  binding  on  the  several  Members  and  Officers  ol 
such  Institution,  and  the  several  depositors  therein,  all  of  whom  shall  be  deemed 
and  taken  to  have  full  notice  thereof  by  such  entry  and  deposite,  as  aforesaid,  and 
the  entry  of  such  rules,  orders  and  regulations  in  such  book  or  hooks,  as  aforesaid, 
or  the  transcript  thereof,  deposited  with  such  Clerk  of  the  Peace,  as  aforesaid,  or 
a  true  copy  of  such  transcript  examined  with  the  original,  and  certified  as  a  true 
copy,  shall  be  received  as  evidence  of  such  rules,  orders  and  regulations,  respec¬ 
tively,  in  all  cases,  and  no  certiorari  shall  be  brought  or  allowed  to  remove  any 
such  rules,  orders  or  regulations  into  any  of  Her  Majesty’s  Courts  of  record  ;  and 
every  copy  of  any  such  transcript  deposited  with  any  Clerk  of  the  Peace,  as  afore¬ 
said,  shall  be  made  without  fee  or  reward,  except  the  actual  expense  of  making 
such  copy. 

V.  And  be  it  enacted,  that  if  any  Treasurer  or  Treasurers,  or  other  officer  or  offi¬ 
cers,  orother  person  whatever,  who  shall  be  intrusted  with  the  receipt  or  custody  of 
any  sum  or  sums  of  money  subscribed  or  deposited  for  the  purposes  of  such  Institu¬ 
tion,  or  any  Interest  or  Dividend  from  time  to  time  accruing  thereby, shall  be  required 
by  the  rules  or  regulations  of  such  Institution  to  become  bound  with  sureties  for 
the  just  and  faithful  execution  of  such  office  or  trust,  in  such  sum  or  sums  of 
moneyas  shall  be  required  by  the  rules,  orders  and  regulations  of  such  Institution, 
such  security  shall  and  may  be  given  by  bond  or  bonds  to  the  Clerk  of  the  Peace 
for  the  District,  where  such  Institution  shall  be  established  for  the  time  being, 
without  fee  or  reward ;  and  in  case  of  forfeiture  it  shall  be  lawful  for  the  persons 
authorized  for  that  purpose  by  the  rules,  regulations  and  orders  of  such  Institu¬ 
tion.  to  sue  upon  such  bond  or  bonds  in  the  name  of  such  Clerk  of  the  Peace  for 
the  time  being,  tmd  to  carry  on  such  suit  at  the  costs  and  charges,  and  for  the  use 
of  the  said  Institution,  fully  indemnifying  and  saving  harmless  such  Clerk  of  the 
Peace  from  all  costs  and  charges  in  respect  to  such  suit. 

VI.  And  be  it  enacted,  that  all  monies,  goods,  chattels  and  effects  whatever, 
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and  all  securities  for  money  or  other  obligatory  instrument,  and  evidences  or  muni¬ 
ments,  and  all  other  effects  whatever,  and  rights  and  claims  belonging  to  or  had  by 
such  Institution,  shall  be  vested  in  the  Trustee  or  Trustees  of  such  Institution  for 
t3ie  time  being,  for  the  use  and  benefit  of  such  Institution  and  the  respective  depo¬ 
sitors  therein,  according  to  their  respective  claims  and  interests,  and  after  the 
death  or  removal  of  any  Trustee  or  Trustees,  then  in  his  or  their  Successor  or  Suc¬ 
cessors,  for  the  same  estate  and  interest,  as  the  former  Trustee  or  Trustees  had 
therein,  and  subject  to  the  same  trusts,  without  any  assignment  or  conveyance 
whatever,  except  the  transfer  of  stocks  and  securities ;  and  also  shall,  for  all  pur¬ 
poses  of  action  or  suit,  as  well  criminal  as  civil,  in  law  or  equity,  in  anywise 
touching  or  concerning  the  same,  be  deemed  and  taken  to  be,  and  shall  in  every 
proceeding  (where  necessary)  be  stated  to  be  the  property  of  the  person  or  persons 
appointed  to  the  office  of  Trustee  or  Trustees  of  such  Institution  for  the  time  be¬ 
ing,  in  his,  her  or  their  proper  name  or  names,  without  further  description ;  and 
such  person  or  persons  shall  and  they  are  hereby,  respectively,  authorized  to  bring 
or  defend,  or  cause  to  be  brought  or  defended,  any  action,  suit  or  prosecution, 
criminal  as  well  as  civil,  in  Law  or  equity,  touching  or  concerning  the  property, 
right  or  claim  aforesaid,  of  or  belonging  to  or  had  by  such  Institution,  and  such 
person  or  persons  so  appointed,  shall  and  may  in  all  cases  concerning  the  property, 
right  or  claim  aforesaid,  of  such  Institution,  sue  and  be  sued,  plead  and  be  implead¬ 
ed,  in  his,  her  or  their  proper  name  or  names,  as  Trustee  or  Trustees  of  such 
Institution  without  other  description  ;  and  no  such  suit,  action  or  prosecution  shall 
be  discontinued  or  abated  by  the  death  of  such  person  or  persons,  or  his  or  their 
removal  from  the  office  of  Trustee  or  Trustees,  as  aforesaid  ;  but  the  same  shall 
and  may  be  proceeded  in  by  the  succeeding  Trustee  or  Trustees  in  the  proper 
name  or  names  of  the  person  or  persons  commencing  the  same,  any  Law,  usage 
or  custom  to  the  contrary  notwithstanding :  and  such  succeeding  Trustee  or 
Trustees  shall  pay  or  receive  like  costs  as  if  the  action  or  suit  had  been  com¬ 
menced  in  his  or  their  name  or  names,  for  the  benefit  of,  or  to  be  reimbursed  from, 
the  funds  of  such  Institution. 

VII.  And  be  it  enacted,  that  all  and  every  person  and  persons  who  shall  have 
received,  or  may  hereafter  receive,  any  part  of  the  monies,  effects  or  funds  of,  or 
belonging  to,  such  Institution,  or  shall  in  any  manner  have  been,  or  shall  be  in¬ 
trusted  with  the  disposition,  management  or  custody  thereof,  or  of  any  securities 
relating  to  the  same,  his,  her  or  their  heirs,  executors,  administrators,  curators  and 
assigns,  or  other  legal  representatives,  respectively,  shall,  upon  demand  made  in 
pursuance  of  any  order  of  the  committee  of  such  Institution,  or  of  any  other  dele¬ 
gated  authority,  as  aforesaid,  or  at  any  general  meeting  of  the  Managers  thereof, 
give  in  his,  her  or  their  account  or  accounts  to  such  committee  or  other  authority, 
as  aforesaid,  or  to  such  general  meeting  of  the  Managers  of  such  institution,  or  to 
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Property  in 
Savings  Banks 
to  descend  to 
heirs,  execu¬ 
tors  8tc. 


Trustees  may 
invest  monies 
in  any  incorpo¬ 
rated  Bank  ; 
but  not  with  a 
private  Banker 
or  on  personal 
security. 


such  other  person  or  persons  who  shall  he  nominated  to  receive  the  same,  to  be 
examined  and  allowed  or  disallowed  by  the  said  Committee  or  Managers,  respec¬ 
tively  ;  and  shall  on  the  like  demand  pay  over  all  the  monies  remaining  in  his  or 
their  hands,  and  assign  and  transfer  or  deliver  all  securities,  effects,  books,  papers, 
or  funds  taken  or  standing  in  his  or  their  name  or  names,  as  aforesaid,  or  being  in 
his  or  their  hands  or  custody,  to  such  person  or  persons  as  the  said  Committee  or 
Managers  of  such  Institution  shall  appoint  ;  and  in  case  of  any  neglect  or  refusal 
to  deliver  such  account,  or  to  pay  over  such  monies,  or  to  assign,  transfer  or  deli¬ 
ver  such  securities,  effects,  books,  papers  or  funds  in  manner  aforesaid,  it  shall  be 
lawful  to  and  for  the  Trustee  or  Trustees  of  such  Institution,  for  the  time  being, 
to  exhibit  a  petition  to  the  Justices  of  the  Superior  Court,  having  Civil  Jurisdic¬ 
tion  in  the  District  wherein  such  Institution  shall  be  established,  who  shall  and 
may  proceed  thereupon  in  a  summary  way,  and  make  such  order  therein,  upon 
hearing  all  parties  concerned,  as  to  such  Court  in  their  discretion  shall  seem  just, 
which  order  shall  be  final  and  conclusive ;  and  all  assignments,  sales  and  transfer 
made  in  pursuance  of  such  order,  shall  be  good  and  effectual  in  Law,  to  all  intents 
and  purposes  whatsoever. 

VIII.  And  be  it  enacted,  that  all  property,  rights,  titles,  privileges  and  immu¬ 
nities  which  shall  arise  or  accrue  to  any  person  or  persons  under  this  Act,  shall 
pass  and  descend  to  the  heirs,  executors,  administrators,  or  assigns  of  such  person 
or  persons,  or  to  the  curator  of  the  estate  or  other  legal  representative  of  such 
person  or  persons,  according  to  the  Law  of  the  part  of  the  Province,  relating  to 
real  or  personal  estate  in  which  any  such  Savings  Bank  shall  or  may  be 
established. 

IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Trustees  to  invest  any 
monies  not  exceeding  three  quarters  of  the  whole  sum  deposited  in  such  Institu¬ 
tion,  at  any  one  time,  which  shall  come  into  their  hands  by  virtue  of  this  Act,  in. 
any  Debentures  issued  under  the  authority  of  any  Act  of  the  Provincial  Parliament 
of  either  of  the  late  Province, s'  of  Upper  or  Lower  Canada,  or  of  this  Province  or 
in  any  Bank  Chartered  by  any  act  of  the  Legislature  of  either  of  the  late  Pro¬ 
vinces  of  Upper  or  Lower  Canada  or  other  public  security  in  this  Province, 
therein  to  avail  for  the  purposes  of  this  Act ;  but  it  shall  not  be  lawful  for  the 
said  Trustees  to  invest  any  such  monies  upon  personal  security  ;  such  sum 
or  sums  of  money  only  excepted  as  shall  from  time  to  time  remain  in  the 
hands  of  the  Treasurer  or  Treasurers,  to  meet  the  necessary  expenses  and 
exigencies  of  the  Institution,  which  may  be  vested  in  such  personal  securi¬ 
ties  ;  and  should  it  appear  upon  due  examination  at  the  general,  or  annual 
meeting  of  the  Trustees  duly  called  for  the  inspection  of  the  Accounts 
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of  any  suchSavings  Bank  that  after  payment  of,  or  after  due  provision  is  made 
for  the  liquidation  of  all  debts  or  deposites,  and  all  interest  due  to,  or  arising 
thereupon,  to  depositors  or  others,  there  will  be  any  surplus  profit,  or  interests,  it 
may  be  appropriated,  and  paid  over  to  any  charitable  Institution  in  this  Province 
by  Law  established  or  incorporated  :  Provided  that  the  vote  to  make  such  appro¬ 
priation  be  carried  in  the  affirmative  by  not  less  than  three  fourths  of  the  Trustees 
present  at  the  meeting. 

X.  And  be  it  enacted,  that  where  provision  shall  be  made  by  one  or  more  of 
the  general  rules,  orders  or  regula  tions  of  any  such  Institution,  and  filed  as  herein¬ 
before  required,  for  a  reference  by  arbitration  of  any  matter  in  dispute  between 
any  such  Institution,  or  any  person  or  persons  acting  under  them,  and  any  indi¬ 
vidual  depositor  therein,  or  any  executor,  administrator,  next  of  kin,  or  creditor  of 
any  deceased  depositor,  or  any  person  claiming  to  be  such  executor,  administrator 
next  of  kin,  or  creditor,  then  and  in  every  such  case  the  matter  so  in  dispute  shall 
be  referred  to  such  arbitrator  or  arbitrators  as  shall  have  been  named  according 
to  the  general  rules,  orders  or  regulations  of  such  Institution  ;  and  whatever  award, 
order,  or  determination  shall  be  made  according  to  the  true  purport  and  meaning  of 
the  rules,  orders  and  regulations  of  such  Institution,  shall  be  binding  and  conclu¬ 
sive  on  all  parties,  and  shall  be  final  to  all  intents  and  purposes,  without  any 
appeal. 

XI.  And  be  it  enacted,  that  whenever  a  transcript  of  the  rules,  orders  and  re¬ 
gulations  for  the  management  of  any  Institution  requiring  the  benefit  of  this  Act, 
shall  have  been,  or  shall  be  deposited  with  the  Clerk  of  the  Peace  for  the  District 
wherein  such  Institution  shall  be  established,  pursuant  to  the  directions  of  this 
Act,  such  transcript  shall  be  signed  by  two  Trustees  of  such  Institution,  and  shall, 
by  such  Clerk  of  the  Peace,  be  laid  before  the  Justices  of  the  Peace  for  such  Dis¬ 
trict,  at  the  General  or  Quarter  Sessions  next  after  the  time  when  such  transcript 
shall  have  been  so  deposited  ;  and  it  shall  be  lawful  for  such  Justices  then  and 
there  present,  after  due  examination  thereof,  to  reject  and  disapprove  of  such  part 
or  parts  thereof,  as  shall  be  repugnant  to  the  true  intent  and  meaning  of  this  Act ; 
and  to  allow  and  confirm  the  said  transcript,  or  such  part  or  parts  thereof,  as  shall 
be  conformable  to  the  true  intent  and  meaning  of  this  Act  :  Provided  always,  that 
such  Justices,  shall  signify  such  rejection  or  disapproval  of  any  one  or  more  of  the 
rules,  orders  and  regulations  contained  in  such  transcript,  by  the  words  “  rejected,” 
or  “  disapproved,”  written  opposite  such  rule  or  rules,  order  or  orders,  regulation 
or  regulations,  and  signed  by  the  Chairman  of  such  Sessions  ;  and  such  rule  or  rules, 
order  or  orders,  regulation  or  regulations,  as  shall  be  so  rejected  or  disapproved 
of,  shall  not  be  in  force  from  the  time  of  such  rejection  or  disapproval  ; 
any  thing  in  this  Act,  or  in  any  such  rules,  orders,  and  regulations  to  the  con¬ 
trary 
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trary  notwithstanding  :  Provided  always,  that  the  Clerk  of  the  Peace  do,  within 
the  space  of  ten  days  next  after  such  rejection  or  disapproval,  give  notice  thereof 
in  writing  to  the  twro  Trustees  of  such  Institution  by  whom  the  transcript  of  such 
rules,  orders  and  regulations  shall  have  been  signed,  as  aforesaid. 

XII.  And  be  it  enacted,  that  the  said  Trustees  shall  not  receive  on  deposite, 
for  the  use  and  benefit  of  depositors,  any  larger  sum  than  five  hundred  pounds, 
at  the  same  time,  of  any  one  depositor  other  than  a  religious  or  charitable  Corpo¬ 
ration. 

XIII.  And  be  it  enacted,  that  within  the  first  fifteen  days  of  each  Session  of 
tlie  Legislature,  the  said  Trustees  shall  lay  before  the  three  Branches  thereof,  a 
detailed  account  of  the  number  of  depositors,  the  total  amount  of  deposites  ;  the 
amount  invested  in  Bank  Stock,  specifying  the  names  of  such  Banks  ;  the  amount 
deposited  with  Banks  on  interest  ;  the  amount  secured  by  Bank  Stock,  specifying 
the  name  of  such  Banks,  the  amount  vested  in  public  security,  or  loaned  on  the 
pledge  of  such  public  security  ;  specifying  the  nature  of  such  public  security 
the  amount  of  cash  in  hand  ;  the  total  accrued  interest  for  the  year,  and  the  an¬ 
nual  amount  of  the  expenses  of  the  Institution  ;  all  of  which  shall  be  swTorn  to  by 
the  Treasurer  ;  and  the  Trustees  or  a  majority  of  them  shall  make  oath,  that  the 
said  return  is  correct  according  to  the  best  of  their  knowledge  and  belief. 

XIV.  And  be  it  enacted,  that  this  Act  shall  continue  and  remain  in  force 
during  ten  years,  from  and  after  the  passing  thereof,  and  from  thence  until  the 
end  of  the  then  next  ensuing  Session  of  the  Legislature,  and  no  longer. 

XV.  And  be  it  enacted,  that  this  Act  shall  he  deemed  a  Public  Act,  and  shall 
be  judicially  taken  notice  of  as  such,  by  all  Judges,  Justices,  and  other  persons 
whomsoever,  without  the  same  being  specially  pleaded. 


CAP.  XXXIII. 

An  Act  to  facilitate  the  negociation  of  a  Loan  in  England,  and  for 
other  purposes  therein  mentioned. 

[18^/i  September ,  1841.] 

Most  Gracious  Sovereign, 

''OYE  Your  Majesty’s  Most  dutiful  and  loyal  Subjects  the  Legislative  Assembly 
*  *  of  the  Province  of  Canada  in  Parliament  assembled,  having  taken  into  our 
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serious  consideration  the  present  state  of  the  Public  Debt  of  this  Province,  and 
tiie  Message  of  Your  Majesty’s  Governor  General  of  this  Province,  ^ansmitting  a 
Despatch  from  Your  Majesty’s  Principal  Secretary  of  State  for  the  Colonies, 
bearing  date  the  third  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty  one,  and  containing  among  other  things  the  following 
passage  : — 

“  The  Queen’s  Government  coincide  in  your  views  of  the  expediency  of  making 
“  such  an  arrangement  as  may  employ  the  credit  of  this  Country  for  the  benefit 
“  of  the  Finances  of  Canada,  and  have  given  their  consideration  to  the  plan  pro- 
“  posed  in  your  Despatches.  They  are  of  opinion  that  such  an  arrangement,  if 
“  it  can  be  carried  into  effect  with  the  consent  of  the  Creditors,  would  be,  in 
“  every  way,  desirable ;  but  they  feel  that  the  objections  to  a  Bill  compelling 
“  parties  to  receive  payment  of  their  money  in  breach  of  agreement  entered  into 
“  with  them  by  competent  authority,  are  insuperable.” 

“  Her  Majesty’s  Government  are  ready  to  give  any  assistance  in  conformity 
“  with  your  proposal,  which  does  not  appear  to  them  inconsistent  with  good  faith. 
“  They  are  ready  to  propose  to  Parliament  to  guarantee  a  Loan  which  may  be 
11  required  for  Public  Works,  (under  the  restrictions  suggested  by  you,)  for  the 
“  repayment  of  such  part  of  the  Debt  as  may  be  now  redeemable,  or  may  be  held 
“  by  Creditors  who  shall  declare  themselves  willing  to  accept  reasonable  terms,” 
— and  being  desirous  of  lessening  the  charge  of  the  said  Debt  as  well  as  of  making 
provisions  for  the  continuance  and  completion  of  Public  Works  commenced  in 
this  Province,  by  means  of  a  Loan  at  a  reduced  rate  of  interest,  under  the  gua¬ 
rantee  proposed  in  the  said  Despatch,  humbly  beseech  Your  Majesty  that  it  may 
be  enacted  ;  And  be  it  therefore  enacted  by  the  Queen’s  most  Excellent  Ma¬ 
jesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada  and  for  the  Government  of  Canada  ;  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that'  after  the  charges  made  on 
the  consolidated  Revenue  Fund  of  this  Province,  under  and  by  virtue  of  the  said 
Act  of  the  Parliament  of  Great  Britain  and  Ireland,  the  said  consolidated  Fund  shall 
be  charged  and  chargeable  with  the  payment  of  the  interest  and  principal  of  any 
new  Debentures,  Loan,  or  Stock  not  exceeding  the  sum  of  one  million  five  hundred 
thousand  pounds,  sterling,  money  of  Great  Britain,  which  shall  be  raised  or  created 
on  behalf  of  this  Province,  by  virtue  of  this  Act  or  of  any  Act  or  Acts  of  tlie  Parlia¬ 
ment  of  Great  Britain  and  Ireland,  to  be  passed  for  the  raising  and  creating  any 
such  Loan  or  Stock,  or  for  the  purpgse  of  guaranteeing  the  payment  of  the  same 
and  interest  thereon  by  this  Province. 


Despatch  of  the 
Secretary  of 
State  for  the 
Colonies,  dated 
3rd  May,  1841, 
in  part  recited. 
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■  II.  And  be  it  enacted,  that  in  case  it  shall  be  necessary  to  effect  such  Loan,  it 
shall  and  m£V  be  lawful  for  the  Governor  of  this  Province  to  authorize  Debentures 
to  the  amount  of  one  million  five  hundred  thousand  pounds  of  sterling  money,  to 
be  issued  in  such  form  and  payable  at  such  period,  and  for  such  sums,  and  at  such 
rate  of  interest  as  shall  be  most  convenient  and  as  shall  be  in  accordance  with 
the  terms  in  which  such  new  Loan  may  be  guaranteed  as  aforesaid. 

III.  And  be  it  enacted,  that  all  and  every  the  provisions  of  a  certain  Act  of  the 
Parliament  of  Upper  Canada,  passed  in  the  seventh  year  of  the  Reign  of  His  late 
Majesty  King  George  the  Fourth,  and  intituled  An  Act  to  authorive  the  Govern¬ 
ment  to  borrow  a  certain  sum  of  Money  upon  Debentures  to  be  loaned  to  the  Welland 
Canal  Company ,  which  relate  to  the  Debentures  authorized  by  that  Act  passing 
current  with  certain  public  accountants, — the  suspension  of  interest  in  certain 
cases, — the  submitting  to  the  Legislature  accounts  of  such  Debentures  and 
the  interest  paid  thereon,  and  the  expenses  attending  the  same, — and  the 
paying  off  and  cancelling  the  said  Debentures, — and  also  the  provisions 
contained  in  the  seventh  section  of  the  said  Act,  declaring  and  making  the 
forging  any  such  Debenture  or  any  stamp  writing  or  endorsement  thereon  or 
therein, — and  the  tendering  in  payment  any  such  forged  Debenture,  or  any 
Debenture  with  such  counterfeit  stamp,  endorsement  or  writing  thereupon  or 
therein, — and  the  demanding  to  have  such  counterfeit  Debenture,  or  any  Deben¬ 
ture  with  such  counterfeit  stamp,  endorsement  or  writing  thereupon  or  therein, 
exchanged  for  ready  money  by  any  person  or  persons  who  shall  be  obliged  or 
required  to  exchange  the  same,  or  by  any  other  person  or  persons  whomsoever, 
knowing  such  Debenture  or  the  stamp,  endorsement  or  writing  thereupon  or 
therein  to  be  forged  or  counterfeited,  and  with  intent  to  defraud  as  in  the  said  Act 
is  mentioned. — Felony,  and  subjecting  the  person  or  persons  guilty  thereof,  to 
suffer  as  in  cases  of  Felony,  shall  be  and  are  hereby  enacted  and  declared  to  be  in 
force  with  regard  and  in  respect  to  all  and  every  Debenture  or  Debentures  to  be 
issued  in  pursuance  of  this  Act. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Governor  of  this  Province 
to  nominate  and  appoint  such  person  or  persons,  as  he  shall  think  the  most  fit 
for  the  purpose  of  arranging  and  negotiating  the  mode  and  terms  in  and  upon 
which  such  new  Loan  or  Stock  may  be  most  advantageously  raised  or  created, 
and  to  advance  and  pay  to  the  person  or  persons  so  employed  such  sums  of  money 
as  shall  be  reasonable  and  necessary  to  defray  the  expenses  attending  his  or  their 
employment  ;  and  that  such  person  or  persons  (subject  to  instructions  to  be  from 
time  to  time  given  to  him  or  them  by  the  Governor  of  this  Province),  shall  have 
full  power  and  authority  to  negotiate  on  behalf  of  this  Province,  in  such  form  and 
manner,  as  shall  be  rendered  necessary  by  any* such  Act  or  Acts  to  be  passed  by 
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the  Parliament  of  Great  Britain  and  Ireland,  or  as  shall  be  directed  and  approved 
by  Her  Majesty’s  Principal  Secretary  of  State  for  the  Colonies  for  the  time  being. 

V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province,  out  of  the  monies  to  be  raised  by  any  such  new  Stock  or  Loan,  to  direct 
and  order  the  payment  in  full  of  all  and  every  the  Public  Debentures  of  the  late 
Provinces  of  Upper  and  Lower  Canada,  or  of  either  of  them,  which  are  now  due 
or  which  may  hereafter  be  laAvfully  called  in  for  the  payment  thereof,  or  which 
shall  become  due  and  payable,  together  witli  all  interest  due  or  to  become  due 
thereupon. 

VI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Province,  to  authorize  and  direct  the  redemption  of  any  Debenture  or  Debentures 
of  either  of  the  said  late  Provinces,  out  of  the  monies  so  to  be  raised,  as  aforesaid, 
at  such  rates  and  upon  such  terms  and  conditions  as  shall  and  may  be  agreed 
upon  with  the  holder  or  holders  thereof:  Provided  always,  that  in  no  case  shall 
any  greater  sum  than  is  expressed  in  any  such  Debenture,  together  with  the  in¬ 
terest  due  and  unpaid,  be  paid  for  the  redemption  of  the  same. 

VII.  And  be  it  enacted,  that  all  Executors,  Administrators,  Guardians,  Trus¬ 
tees,  Tutors,  Curators,  and  all  Curators  or  Committees  of  the  Estates  of  Idiots 
and  Lunatics,  or  absentees  who  shall  as  such  have  the  custody  or  control  of  or 
over  any  such  Debentures  in  this  Province,  may  agree  for  the  redemption  thereof 
and  receive  the  sums  of  money  to  be  respectively  paid  therefor,  and  shall  hold  and 
be  accountable  for  such  sums  as  they  shall  respectively  receive  for  any  such  De¬ 
benture  upon,  with,  under,  and  subject  to  the  same  uses,  trusts,  powers,  conditions 
and  purposes  as  such  Debentures  were  subject  or  liable  to,  when  in  their  posses¬ 
sion,  custody  or  controul. 

VIII.  And  be  it  enacted,  that  the  residue  of  the  monies  so  to  be  raised  as  afore¬ 
said,  after  redemption  of  such  Debentures,  shall  be  paid  to  and  remain  in  the 
hands  of  the  Receiver  General  of  this  Province,  subject  to  such  disposal  and  ap¬ 
propriation  as  the  Legislature  may  from  time  to  time,  by  any  Act  or  Acts  direct 
and  appoint. 

IX.  And  be  it  enacted,  that  all  monies  to  be  raised  by  such  Loan  or  Stock,  as 
aforesaid,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  in  such  manner  and  form  as 
Her  Majesty,  Her  Heirs,  and  Successors  shall  be  graciously  pleased  to  direct. 


Governor  may 
pay  off, 


Or  redeem  De¬ 
bentures  with 
proceeds  of1 
Loan. 


Executors 
&.c.  may  agree 
to  such  re¬ 
demption. 


Residue  of 
loan  to  be  ap¬ 
propriated  as 
Legislature 
shall  direct. 


Proceeds  of 
Loan  to  be  ac¬ 
counted  for- 


Hll 


CAP. 


Preamble. 


£500  grant- 
nil  as  an  aid  to 
Victoria  Col¬ 
lege. 


Accounting 

Clause. 


Preamble. 
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CAP.  XXXIV. 

An  Act  to  grant  a  certain  sum  of  Money  as  an  aid  to  the  Victoria 

v  [18//t  September.  1841.] 


College. 


Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  to  grant  a  certain  sum  of  money,  as  an  aid  to  the 
Victoria  College,  may  it  therefore  please  Your  Majesty  that  it  may  he  en¬ 
acted,  and  be  it  therefore  enacted,  by  the  Queen’s  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant 
Governor  or  Person  administering  the  Government,  by  warrant  under  his  hand  to 
authorize  the  Receiver  General  to  pay  out  of  the  Consolidated  Revenue  Fund  of 
this  Province,  a  sum  not  exceeding  live  hundred  pounds,  currency,  to  the  Trustees 
of  the  Victoria  College,  as  an  aid  towards  the  support  of  that  Institution. 

II.  And  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appropriat  ¬ 
ed,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the 
Lord  Commissioners  of  Her  Majesty’s  Treasury,  for  the  time  being,  in  such  man¬ 
ner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct;  and  that  an 
account  of  the  expenditure  of  such  monies  shall  be  laid  before  the  Provincial  Le¬ 
gislature  within  fifteen  days  after  the  opening  of  the  then  next  Session  thereof. 

CAP.  XXXV. 

An  Act  to  amend  the  Ordinances  of  the  Legislature  of  the  late  Pro¬ 
vince  of  Lower  Canada  providing  for  the  improvement  of  the  Roads 
in  the  neighbourhood  of  the  City  of  Montreal. 

[18^4  September ,  1841.] 

X/YTIIEREAS  it  is  expedient  to  amend  the  Ordinances  of  the  Legislature  of  the 
*  ▼  late  Province  of  Lower  Canada,  providing  for  the  improvement  of  the  Roads 

in 
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in  the  neighbourhood  of  the  City  of  Montreal  ;  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le¬ 
gislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con¬ 
stituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  Repeals  the 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Go- 
vernmentof  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  of  the  ordi- 
from  and  after  the  passing  of  this  Act,  the  eighth,  tenth  and  ele  venth  sections  of  the  3  vlc- 

Ordinance  of  the  Legislature  of  the  said  late  Province  of  Lower  Canada,  passed  toria,  chapter 
in  the  third  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  for  the  31 ' 
improvement  of  the  Roads  in  the  neighbourhood  of  and  leading  to  the  City  of 
Montreal ,  and  to  raise  a  fund  for  that  purpose,  shall  be,  and  the  same  are  hereby 
repealed. 


II.  And  be  it  further  enacted,  that  the  nine  several  Roads  in  the  seventh  section 
of  the  said  Ordinance,  and  the  two  several  Roads  in  the  first  section  of  the  Ordin¬ 
ance  of  the  Legislature  of  the  said  late  Province  of  LowTer  Canada,  passed  in 
the  fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  amend  and 
extend  the  provisions  of  an  Ordinance  passed  in  the  thud  year  of  Her  Alajestfs 
Reign,  intituled  An  Ordinance  to  provide  for  the  improvement  of  the  Roads  in  the 
neighbourhood  of ,  and  leading  to  the  City  of  Montreal,  and  to  raise  a  fund  for  that 
purpose,  shall,  in  regard  to  the  tolls  to  be  levied  and  collected  thereon,  be  held 
and  considered  as  forming  one  continuous  Road  ;  any  thing  in  the  said  two  Ordin¬ 
ances,  or  either  of  them,  to  the  contrary  notwithstanding :  Provided  always, 
that  for  the  purpose  of  more  easily  levying  and  collecting  the  tolls  hereinafter 
established,  it  shall  and  may  be  lawful  for  the  Trustees  appointed  under  the  Or¬ 
dinance  first  mentioned,  at  any  time,  with  the  consent  of  the  Governor  of  this 
Province,  to  declare  by  public  advertisement,  any  particular  part  or  parts  of  the 
said  continuous  road,  to  be  a  distinct  and  separate  Road,  or  distinct  and  separate 
Roads  ;  and  afterwards,  with  the  like  consent,  and  by  like  public  advertisement,  to 
repeal  or  alter  any  such  declaration. 


The  Roads 
mentioned  in 
the  said  Ordi¬ 
nance  and  in 
the  Ordinance 
of  fourth  Vic¬ 
toria,  Chapter 
7,  shall  be  con¬ 
sidered  as  one 
continuous 
Road. 

But  the  Trus¬ 
tees  may  de¬ 
clare  any  one 
of  them  or  any 
part  of  the  con¬ 
tinuous  Roads 
to  be  a  separate 
Road. 

And  may  re¬ 
voke  such  de¬ 
claration. 


III.  And  be  it  enacted,  that  in  lieu  of  the  rates  of  toll  authorized  to  be  levied  TJ,geshr^e*  ?[ 
under  the  sections  of  the  Ordinance  first  above  mentioned,  which  are  repealed  by  Schedule  to 
the  first  section  of  this  Act,  at  the  several  Turnpike  Gates  or  Toll  Bars,  erected  ^t^highest 
or  to  be  erecied  on  the  said  continuous  Road,  at  the  several  entrances  leading  into  Jo  be 
or  out  of  the  said  City  of  Montreal,  the  said  Trustees  may  demand,  levy,  exact  TnSteesJ  for 
and  receive,  from  all  and  every  person  and  persons  passing  upon  or  using  any  ax^seldafce  J'J’J 
part  of  the  said  Road,  for  any  distance  not  exceeding  the  length  of  the  Upper  length  of  the 
Lachine  Road  from  the  limits  or  boundary  of  the  said  City  of  Montreal,  to  the  upper  Lachme 
ether  extremity  of  the  said  Road,  and  so  in  proportion  for  any  greater  length  or 
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.trustees  may 
make  regula¬ 
tions  with  re¬ 
gard  to  the 
Tolls  to  be 
taken  on  the 
said  Road  or 
-r.jr  part  there¬ 
of  j  and  may 
modify  the 
same  from  time 
to  time. 

At  each  gate 
a  list  of  Tolls 
to  be  taken 
thereat,  shall 
be  posted  up. 

The  Tolls  in 
the  Schedules 
shall  not  be  ex¬ 
ceeded. 

Trustees  may 
alter  the  rates 
on  one  part  of 
the  road  with¬ 
out  altering 
those  on  other 
parts. 


Names  by 
which  the 
Trustees  shall 
be  called  for 
the  purposes  of 
the  said  Ordi¬ 
nances  and  of 
this  Act. 


Public  Act. 


distance  upon  the  said  continuous  Road,  or  upon  such  part  or  parts  thereof  as 
may  be  declared  with  the  consent  aforesaid,  to  be  a  distinct  and  separate  Road,  or 
distinct  and  separate  Roads,  the  several  rates  of  toll -set  forth  in  the  Schedules 
A.  and  B,  annexed  to  this  Act,  which  rates  shall  be  the  highest  rates  of  toll  to  be 
taken  by  the  said  Trustees. 

IV.  And  be  it  enacted,  that  the  said  Trustees  may,  and  they  are  hereby  autho¬ 
rized  and  empowered  to  make  and  establish  regulations  under  wliicli  the  tolls 
hereby  established  shall  be  levied  and  collected  on  the  said  Road  or  on  any  part 
thereof,  and  with  the  consent  of  the  Governor  of  this  Province,  may  from  time  to 
time  alter,  change  and  modify  the  said  tolls,  and  the  said  regulations  ;  and  the 
said  Trustees  may  and  shali  prevent  the  passing  through  any  Turnpike-gate  or 
Toll-bar,  of  any  person,  vehicle,  animal  or  thing  liable  to  the  payment  of  toll,  until 
such  toll  shall  be  paid  :  Provided  always,  that  the  said  Trustees  shall  affix  in  a 
conspicuous  place  at  each  Turnpike-gate  or  Toll-bar  whereat  any  toll  is  payable, 
a  table  whereon  shallbe  legibly  printed  the  name  of  the  Gate  or  Bar  at  which  the 
same  shall  be  affixed,  a  list  of  the  tolls  to  be  taken  thereat,  and  the  regulations 
under  which  the  same  are  to  be  levied  ;  and  that  nothing  herein  contained  shall 
authorize  the  said  Trustees  at  any  time,  to  establish,  demand,  levy,  exact  or  re¬ 
ceive  any  tolls  exceeding  the  rates  hereby  established,  as  shewn  in  Schedule  pre¬ 
viously  referred  to  :  Provided  always,  that  it  shall  be  lawful  for  the  said  Trustees 
to  lower  the  tolls  on  any  part  of  the  said  Road  or  with  regard  to  any  class  of 
persons,  animals,  or  vehicles,  and  to  augment  the  same,  (so  as  not  to  exceed  the 
rates  shown  in  the  said  Schedule)  without  their  being  bound  at  the  same  time  to 
lower  or  augment  the  tolls  on  the  other  part  or  parts  of  the  said  Road,  or  with  re¬ 
gard  to  other  classes  of  persons,  animals  or  vehicles. 

V.  And  be  it  enacted,  that  for  all  and  every  the  purposes  of  the  two  several 
Ordinances  before  mentioned,  and  of  this  Act,  the  said  Trustees  shall  be  designated 
and  known  by  the  name  of  “  The  Trustees  of  the  Montreal  Turnpike  Roads  f  and 
by  that  name  shall  and  may  have  continuous  succession,  and  sue  and  be  sued, 
answer  and  be  answered  unto,  in  all  Courts  of  Justice  and  other  places  ;  and  ser¬ 
vice  of  any  summons  at  their  office,  or  usual  place  of  business,  in  the  City  of 
Montreal,  in  any  action  against  them,  or  to  which  they  may  be  a  party,  shall  be 
sufficient  to  compel  them  to  appear  and  answer  accordingly. 

VI.  And  be  it  further  enacted,  that  this  Act  shall  be  taken  and  held  to  be  a 
public  Act,  and  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  and 
others,  without  being  specially  pleaded. 
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SCHEDULE  A. 

Of  the  highest  Tolls  to  be  levied  and  paid  at  the  several  Turnpike  Gates  or  Toll 
Bars,  on  the  Road  or  Roads  leading  into  or  out  of  the  City  of  Montreal,  for  pass¬ 
ing  and  repassing  within  the  hours  of  12  P.  M.  of  one  day,  and  12  P.  M.  of  the 
next  succeeding  day,  with  the  same  Horse  or  Horses,  or  Beast  or  Beasts  of 
draught,  and  the  same  Carriage  or  Vehicle. 


Breadth  of  tire  of  Wheels. 


1. 


2 


O 

o. 


4. 


5. 


6. 


7. 


For  every  Coach  or  other  four  wheel  close  covered 
private  Carriage,  or  half  covered  and  open,  drawn! 
by  two  Horses  or  other  Beasts . 

Every  additional  Horse  or  Beast . 

■ 

For  every  four  wheel  private  Carriage  not  covered, 

drawn  by  two  Horses  or  Beasts . 

Every  additional  Horse . 

For  every  Gig,  Calash,  Dennet,  Spring  Cart  or! 
other  private  two  wheel  Carriage,  drawn  by  one 

Horse  or  Beast . 

Every  additional  Horse . 

For  every  Waggon,  Wain,  Cart,  or  other  Carriage 
for  loads,  and  not  carrying  goods  for  hire,  with  four 
wheels,  and  drawn  by  two  Horses  or  Beasts .... 
Every  additional  Horse . j 

For  every  such  Cart  or  other  two  wheel  Carriage 
for  loads,  and  not  for  hire,  drawn  by  one  Horse  or 

Beast . . . 

. 

For  every  Sleigh,  Wain,  Drag,  Berlin  or  other  Win¬ 
ter  Vehicle,  drawn  by  one  or  two  Horses  or  Beasts. 
Every  additional  Horse . 

For  every  Horse,  Mare,  Gelding  or  Mule,  with  a 
rider . 


Under  2\ 
Inches, 

2|  and 
under  3, 

3  inches 
&  above. 

d. 

s.  d. 

s.  d. 

s.  d. 

a 

1  6 

1  0 

a 

3 

a 

a 

■  a 

a 

1  0 

0  8 

a 

3 

a 

a 

iC 

u 

0  9 

0  6 

a 

3 

a 

a 

u 

a 

1  0 

0  8 

0  6 

4 

a 

a 

a 

a 

0  9 

0  6 

0  3 

4 

a 

a 

a 

2 

a 

a 

u 

3 

u 

U 

u 
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Breadth  of  tire  of  Wheels. 

1. 

Under  2| 

and 

3  inches 

Inches. 

ujuler  3. 

&  above. 

8.  For  every  Horse,  Mare;  Gelding,  Ass,  Mule,  Ox, 

d. 

s.  d. 

S.  d. 

S.  d. 

Cow  and  head  of  other  neat  Cattle  not  drawing. . . 

2 

a 

u 

a 

9.  For  every  Score  of  Sheep,  Lambs,  Hogs  or  Swine.. 

5 

u 

u 

u 

Under  and  not  exceeding  half  a  Score . 

2b 

u 

u 

a 

SCHEDULE  B. 

Of  the  highest  Tolls  to  he  levied  and  paid  at  the  several  Turnpike  Gates  or  Toll 
Bars  on  the  Road  or  Roads  leading  into  or  out  of  the  City  of  Montreal,  for  every 
time  of  passing  if  loaded  ;  Passing  empty,  half  rate  ;  repassing  empty  or  going 
to  return  loaded,  free. 


Breadth  of  tire  of  Wheels. 

. 

Under  2 1 
Inches. 

2|  and 
under  3. 

3  inches 
&  above. 

1.  For  every  Stage  Coach,  Diligence,  Van,  Caravan, 

Stage  Waggon  or  other  Stage  Carriage  for  the  con¬ 
veyance  of  passengers,  with  four  wheels,  and  drawn 
by  one  or  two  Horses  or  Beasts  of  draught . 

Every  additional  Horse . 

2.  For  every  Gig,  Calash,  Dennet,  Spring  Cart,  or 

other  Carriage  for  passengers,  with  two  wheels, 

d. 

s.  d. 

s.  d. 

s.  d. 

u 

6 

2  3 

1  6 

u 

and  drawn  by  one  Horse  or  other  Beast  of  draught. 

it 

0  9 

0  6 

u 

Every  additional  Horse . 

3.  For  every  Waggon,  Train,  Cart  or  other  Carriage 
for  passengers  or  goods,  and  carrying  for  hire,  or 
conveying  Stones,  with  four  wheels,  and  drawn  by 

2 

u 

Cl 

u 

two  Horses  or  other  Beasts  of  draught . 

4.  For  every  Cart  or  other  Carriage  for  do.  do.  or 
conveying  Stones,  with  two  wheels,  and  drawn  by 

a 

0  9 

0  6 

0  4 

one  or  two  Horses  or  other  Beasts  of  draught . 

Cf 

0  6 

0  4 

0  2 
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CAP.  XXXVI. 

t 

An  Act  to  Regulate  the  Fisheries  in  the  District  of  Gaspe. 

[18^/i  September ,  1841.] 

WHEREAS  the  Fisheries  in  the  Inferior  District  of  Gaspe  are  of  great  impor¬ 
tance  to  the  Trade  of  this  Province ;  Be  it  therefore  enacted,  by  the  (Queen’s 
Most  Excellent  Majesty,  hy  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed  in  the  Par¬ 
liament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  the  Session  held  in 
the  third  and  fourth  years  of  Her  Majesty’s  Reign,  and  intituled  An  Act  to  Re¬ 
unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ; 
and  it  is  hereby  enacted,  by  the  authority  of  the  same,  that  all  and  every  Her 
Majesty’s  subjects  shall  peaceably  have,  use  and  enjoy  the  freedom  of  taking  bait, 
and  of  fishing  in  any  river,  creek,  harbor,  or  road,  with  liberty  to  go  on  shore  on 
any  part  within  the  Inferior  District  of  Gaspe,  between  Cape  Chat,  on  the  South 
side  of  the  River  Saint  Lawrence,  and  the  first  rapid  of  the  River  Ristigouche  within 
the  said  District,  and  on  the  Island  of  Bonaventure,  opposite  Perce,  for  the  pur¬ 
pose  of  salting,  curing  and  drying  fish  there,  to  cut  wood  for  making  and  repairing 
stages,  flakes,  hurdles,  cook-rooms  and  other  purposes  necessary  for  preparing 
their  fish  for  exportation,  or  that  may  be  useful  to  their  fishing  trade,  without 
hindrance,  interruption,  denial,  or  molestation  from  any  person  or  persons,  whom¬ 
soever:  Provided  such  river,  creek,  harbour,  or  road,  or  the  land  upon  which  such 
wood  may  be  cut  doth  not  lie  within  the  bounds  of  any  private  property  by  grant 
from  Her  Majesty,  or  Her  Royal  Predecessors,  or  other  title  proceeding  from  such 
grant  by  Her  Majesty,  or  Her  Royal  predecessors  or  by  grant  made  prior  to  the 
year  one  thousand  seven  hundred  and  sixty,  or  held  under  and  by  virtue  of  any 
location  certificate,  or  title  derived  therefrom,  or  under  and  by  virtue  of  any  title 
derived  under  any  Act  of  the  Legislature  of  the  late  Province  of  Lower  Canada  or 
of  this  Province. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  Master  or 
Commander  of  any  Vessel  fitted  out  from  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  the  Dominions  thereunto  belonging,  as  well  as  all  other  subjects 
of  Her  Majesty,  may  take  possession  of  so  much  of  the  unoccupied  beach  within 
the  aforesaid  Inferior  District  of  Gaspe,  as  may  be  necessary  for  curing  his  fish, 
and  preparing  it  for  exportation,  and  to  retain  and  enjoy  the  same  so  long  as  he 
shall  not  leave  it  unoccupied  for  the  space  of  twelve  calendar  months,  in  which 
case  it  shall  be  lawful  for  any  other  person  or  persons  to  take  possession  thereof  in 
part  or  the  whole,  for  the  same  purposes  and  on  the  same  condition  :  Provided 

that 
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that  such  beach  be  not  private  property  by  grant  from  Her  Majesty,  or  Her  Royal 
Predecessors,  or  other  title  proceeding  therefrom  ;  or  by  grant  prior  to  the  year 
one  thousand  seven  hundred  and  sixty,  or  held  under  and  by  virtue  of  any  location 
certificate,  or  title  derived  therefrom  ;  or  in  virtue  of  any  title  derived  under  any 
Act  of  the  Legislature  of  the  late  Province  of  Lower  Canada,  or  of  this  Province : 
Provided  also,  that  such  new  occupier  shall,  when  thereunto  required  by  the  pre¬ 
ceding  possessor,  or  his  lawful  attorney,  the  demand  being  made  within  one  year 
after  the  possession  taken,  pay  him  for  such  parts  of  the  flakes  and  stages,  as  such 
new  occupier  shall  take  possession  of ;  And  provided  further,  that  the  said  pre¬ 
ceding-possessor,  not  having  been  paid,  as  aforesaid,  may  remove  any  building  or 
other  improvement  erected  or  made  by  him  on  the  unoccupied  beach,  as  aforesaid, 
so  that  such  removal  be  not  made  during,  and  before,  the  close  of  the  fishing  sea¬ 
son  in  which  the  new  occupier  shall  have  taken  possession. « 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  ballast,  or  any 
thing  else  injurious  or  hurtful  to  any  of  the  rivers,  harbours,  or  roads  within  the 
said  Inferior  District  of  Gaspe,  shall  be  thrown  out  of  any  vessel,  or  discharged 
into  any  stream,  basin,  or  road  in  the  said  Inferior  District,  hut  that  the  same  shall 
be  carried  on  shore  and  deposited  where  no  public  or  private  injury  may  be  sus¬ 
tained  thereby,  nor  shall  any  person  or  persons  throw  any  fish,  guts,  offals,  or 
gurry  overboard  within  the  distance  of  six  leagues  from  the  shore  and  Islands  of 
the  Inferior  District  of  Gaspe,  aforesaid;  nor  on  any  fishing  bank,  under  a  penalty 
not  exceeding  twenty  pounds,  current  money  of  this  Province. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  person  or  per¬ 
sons  shall  cast  anchor  near  the  shore,  or  do  any  thing  within  the  aforesaid  limits 
so  as  wilfully  to  annoy  or  obstruct  the  hauling  of  seines,  or  to  obstruct  or  prevent 
the  setting  of  nets,  nor  shall  any  nets  be  wilfully  set  or  placed  so  as  to  prevent  or 
obstruct  the  hauling  of  seines  under  a  penalty  not  exceeding  five  pounds,  current 
money  of  this  Province,  for  every  such  offence,  exclusive  of  such  damages  as  may 
be  recovered  at  law  by  the  proprietor  or  proprietors  of  the  seines  or  nets  which 
may  be  thereby  injured  or  destroyed :  Provided  always,  that  no  such  nets  or 
seines,  as  aforesaid,  shall  be  set  or  used  so  as  to  incommode  or  obstruct  the  navi¬ 
gation  or  anchorage  in  any  harbour,  roadstead,  cove,  or  place  necessary  for  the 
common  purposes  of  navigation. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  pickets,  build¬ 
ing  timber,  or  other  timber  of  any  description  whatsoever,  placed  or  used  in  the 
several  rivers  in  the  Inferior  District  of  Gaspe,  or  in  the  sea  along  the  beach  in 
any  part  of  the  said  Inferior  District,  whether  for  the  use  of  fisheries  or  for  the 
purpose  of  building,  repairing  or  launching  any  vessel  or  vessels,  barge  or  boats,  or 
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for  any  other  purpose  whatsoever,  shall  be  removed  and  carried  by  the  person  or 
persons  who  shall  have  so  placed  them,  or  caused  the  same  to  be  so  placed,  to 
some  part  of  the  beach  above  high  water  mark,  within  the  space  of  eight  days 
from  the  day  on  which  such  person  or  persons  shall  have  ceased  to  use  said  pick¬ 
ets,  building  timber,  or  other  timber,  of  whatever  description,  under  a  penalty  not 
exceeding  five  pounds,  currency,  of  this  Province,  for  every  offence  against  this 
Section.  * 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  not  be 
lawful  under  any  pretext  whatsoever,  during  the  Fishing  season  in  the  said  Infe¬ 
rior  District  of  Gaspe,  that  is  to  say,  between  the  first  day  of  May  and  the  first 
day  of  November,  inclusively,  to  seize  or  attach  any  boat  or  boats,  tackle,  nets, 
rigging,  or  implements  of  Fishing  of  any  kind  whatsoever,  or  any  provisions  what¬ 
ever  belonging  to  any  fisherman  in  the  said  Inferior  District,  and  being  necessary 
for  his  subsistence,  or  to  enable  him  to  follow  his  customary  occupation  in  Fishing 
for  the  cod,  mackerel,  herring,  salmon,  whale,  seal  fisheries,  or  any  other  kind  of 
fish  ;  and  every  person  herein  offending  shall  be  liable  to  a  penalty  of  not  more 
than  ten  pounds,  currency,  nor  less  than  two  pounds  ten  shillings,  currency,  to  be 
recovered  by  the  person  who  shall  sue  for  the  same,  without  prejudice  to  such 
damages  as  the  party  injured  may  lawfully  demand  and  prove. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  any  person  hired 
to  assist  in  any  Fishery  who  shall  leave  the  service  of  his  employer  without  just 
cause  before  the  end  of  the  term  for  which  he  shall  have  been  so  hired,  or  any 
person  who  shall  hire  or  attempt  to  hire  any  person  already  hired,  as  aforesaid, 
knowing  him  to  be  so  hired,  before  the  term  of  his  engagement  shall  have  expired 
may,  on  complaint  and  legal  proof  thereof,  made  by  such  employer,  before  one 
Justice  of  the  Peace,  at  a  Special  Session,  be  condemned  to  pay  a  fine  not  exceed¬ 
ing  ten  pounds,  currency,  and  in  default  of  payment  may  be  imprisoned  in  the 
Common  Gaol  of  the  said  Inferior  District  of  Gaspe,  for  a  term  not  exceeding  one 
month. 


VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  every  person 
so  hired  to  assist  in  any  Fishing  shall,  for  the  payment  of  his  wages  or  salary, 
have  a  privilege  in  preference  to  every  other  creditor  on  the  produce  of  the  Fishery 
belonging  to  the  merchant,  or  other  person  who  shall  have  so  hired  him,  and  that 
all  proceedings  had  under  or  in  execution  of  this  clause  shall  be  had  before  the 
Provincial  Court  of  the  Inferior  District  of  Gaspe,  or  any  other  Court  of  compe¬ 
tent  Jurisdiction. 


IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  be  lawful 
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for  the  several  Grand  Juries  for  the  said  Inferior  District  of  Gaspe  at  their  Gene¬ 
ral  Sessions  of  the  Peace,  upon  the  recommendation  and  with  the  concurrence  of 
the  Justices  of  the  Peace  attending  the  Session,  or  a  majority  of  them,  to  make, 
for  the  temporary  and  local  regulation  of  the  Fisheries  in  the  said  Inferior  District, 
such  further  rules  and  regulations  as  to  them  shall  appear  most  expedient  for  the 
general  welfare  and  advantage  of  the  said  Fisheries,  not  being  contrary  to  the 
intent  and  meaning  of  this  Act. 

X.  Provided  always,  and  he  it  further  enacted  by  the  authority  aforesaid,  that 
no  rule  or  regulation  that  may  be  so,  as  aforesaid,  made,  shall  have  force  or  effect 
until  the  same  shall  have  been  approved  and  sanctioned  by  the  Provincial  Court  in 
and  for  the  Inferior  District  of  Gaspe,  or  of  the  fourth  division  of  the  Court  of  Com¬ 
mon  Pleas,  whenever  the  said  Court  shall  be  in  operation,  duly  notified  in  the 
Quebec  Gazette,  and  by  an  advertisement  in  the  English  and  French  languages, 
publicly  posted  up  by  the  Clerk  of  the  Peace  in  and  for  the  said  Inferior  District, 
whose  duty  it  shall  be  to  attend  to  the  same  and  see,  or  cause,  such  advertisement 
to  be  duly  posted  up  as  hereby  directed,  with  the  least  possible  delay  at  the 
Church  doors  of  each  and  every  Church,  Chapel,  or  other  place  of  Divine  Service, 
in  the  said  Inferior  District  of  Gaspfi,  or  at  the  most  public  places  of  each  and 
every  settlement  in  the  said  Inferior  District  where  the  Fisheries  are  carried  on, 
in  case  there  should  be  no  such  Church,  Chapel  or  other  place  of  Divine  Service, 
as  aforesaid :  And  provided  also,  that  no  fine  to  be  imposed  by  such  rules  and 
regulations  shall  in  any  case  exceed  the  sum  of  five  pounds,  currency,  and  that  no 
rule  or  regulation  that  may  at  any  time  be  made  under  and  in  virtue  of  this  Act  shall 
have  force  and  effect  after  the  expiration  of  this  Act  ;  and  a  copy  of  the  rules  and 
regulations  that  may,  as  aforesaid,  be  made  and  confirmed  under  and  in  virtue  of 
this  Act,  shall,  at  the  ensuing  Session  of  the  Legislature,  be  laid  before  the  three 
Branches  of  the  same,  in  the  English  and  French  languages,  by  the  Prothonotaries 
of  the  aforesaid  Provincial  Court,  or  of  the  fourth  division  of  the  Court  of  Common 
Pleas,  aforesaid,  within  fifteen  days  after  the  opening  of  the  Session. 

XI.  And  whereas  it  is  necessary  for  the  preservation  of  the  salmon  fisheries, 
that  the  main  channels  or  water  courses  of  the  several  rivers  in  the  said  Inferior 
District  of  Gaspe,  should  at  all  times  remain  open  and  unobstructed  ;  Be  it  there¬ 
fore  further  enacted  by  the  authority  aforesaid,  that  all  channels,  or  main  water 
courses  of  the  several  rivers  in  the  said  District  shall  at  all  times  remain  free  and 
open,  nor  shall  any  bar-nets  or  swing  nets,  or  other  obstructions  of  any  kind,  for 
the  purpose  of  catching  salmon,  be  placed  in  any  such  channel  or  main  water 
course,  neither  by  fixture  nor  by  drifting,  and  that  any  person  herein  offending 
shall  for  every  such  offence  incur  a  penalty  not  exceeding  five  pounds,  and  the 
forfeiture  of  the  net  or  nets  which  shall  have  . been  placed  in  contravention  to  this 
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Act,  in  any  such  channel  or  main  water  course,  or  with  which  he  shall  have  been 
found  drifting,  as  aforesaid  ;  and  that  it  shall  be  lawful  for  any  Justice  of  the  Peace 
of  the  said  Inferior  District  to  convict,  upon  view,  any  person  or  persons  so  found 
offending  contrary  to  the  meaning  and  intent  of  this  clause. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  six  months  after 
the  passing  of  this  Act  no  pickled  mackerel,  cod,  or  pickled  or  smoked  herring, 
shall  be  shipped  for  exportation,  nor  exported  from  the  said  Inferior  District  to 
any  place  out  of  the  said  Province,  but  in  barrels  containing  twenty  eight  gallons, 
each,  or  in  half-barrels  containing  fourteen  gallons  each,  wine  measure. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  fines, 
penalties  and  forfeitures  by  this  Act  imposed,  that  may  be  incurred  in  the  said 
Inferior  District  of  Gaspe,  with  regard  to  which  no  other  provision  is  hereby  made, 
exceeding  in  amount  the  sum  of  five  pounds,  current  money,  aforesaid,  shall  be 
recoverable  by  suit  before  the  Provincial  Court,  in  and  for  the  said  Inferior  District, 
or  before  the  said  fourth  division  of  the  Court  of  Common  Pleas,  or  before  the 
Court  of  General  Sessions  of  the  Peace  in  and  for  the  said  Inferior  District,  at  the 
ensuing  term  of  either  of  the  said  Courts,  which  may  be  held  nearest  to  the  place 
where  the  offence  may  have  been  committed,  and  not  afterwards  ;  or  before  any 
three  Justices  of  the  Peace  for  the  said  District. 

XIV.  And  be  it  further  enacted  by  the  authority,  aforesaid,  that  such  fines, 
penalties,  and  forfeitures  imposed  by  this  Act,  or  that  may  hereafter  be  imposed 
in  virtue  of  and  under  the  authority  of  the  same,  and  that  may  be  incurred  in  the 
said  Inferior  District  of  Gaspe,  and  with  regard  to  which  no  other  provision  is 
hereby  made,  not  exceeding  five  pounds,  current  money,  aforesaid,  may  be  recover¬ 
able  by  suit  in  a  summary  manner  before  at  least  two  Justices  of  the  Peace  of  the 
said  Inferior  District,  at  any  time  within  three  months  next  after  the  commission 
of  the  offence,  and  not  afterwards. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  testimony 
on  oath  of  two  credible  witnesses  shall  be  sufficient  to  convict  any  person  offenck 
ing  against  this  Act,  and  that  the  aforesaid  Provincial  Court,  or  the  fourth  division 
of  the  Court  of  Common  Pleas,  aforesaid,  and  the  Court  of  General  Sessions  of  the 
Peace  and  Justices  ol  the  Peace  shall,  respectively,  have  power  to  issue  Sub¬ 
poenas,  and  compel  the  attendance  of  witnesses,  whenever  the  same  may  be  ne¬ 
cessary  ;  who  are  hereby  required  and  commanded  to  obey  such  subpoenas  under 
the  pains  and  penalties  of  the  Law  in  case  of  disobedience  ;  and  the  subpoenas 
which  it  shall  be  necessary  to  issue  to  compel  the  attendance  of  witnesses  may  be 
in  the  form  prescribed  in  the  Appendix  of  this  Act,  letter  (A.) 
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XVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  fines,  pe¬ 
nalties,  and  forfeitures  by  this  Act  imposed,  or  that  may  hereafter  be  imposed,  in 
virtue  of  and  under  the  authority  of  the  same,  and  that  may  lie  incurred  in  the 
said  Inferior  District  of  Gaspe,  shall,  in  case  of  non-payment,  be  levied  by  distress 
and  sale  of  the  goods  and  effects  of  the  offender,  in  virtue  of  a  warrant  in  the  form 
prescribed  in  the  Appendix  to  this  Act  letter  (B.)  under  the  handofthe  Provincial 
Judge  for  the  said  Inferior  District,  or  of  the  presiding  Judge  of  the  fourth  division 
of  the  Court  of  Common  Pleas,  aforesaid,  or  of  the  Justices  of  the  Peace,  or  of  the 
senior  Justice  of  the  Court  of  General  Sessions  of  the  Peace,  before  whom  or  which 
the  conviction  may  have  taken  place,  directed  to  any  Constable  or  Peace  Officer, 
and  the  overplus  of  money  raised,  after  deducting  the  penalty  and  costs,  shall  be 
returned  to  the  offender. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  in  all  cases  not 
otherwise  provided  for,  if  the  offender  convicted  shall  not  have  sufficient  goods  or 
effects  whereon  to  levy  the  penalty  and  costs,  he  shall,  if  the  penalty  in  which  he 
may  have  been  condemned/exceed  ten  pounds,  currency,  be  liable  to  be,  and  may 
be,  committed  to  prison  for  a  term  not  exceeding  thirty  days,  and  in  cases  where 
the  penalty  shall  not  exceed  that  sum  for  a  term  not  exceeding  fifteen  days. 

XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  informa¬ 
tion  or  plaint,  and  the  summons  pursuant  to  the  same,  which  may  at  any  time  be 
made  to,  and  issued  by  any  Justice  or  Justices  of  the  Peace  against  any  person 
offending  against  this  Act  in  the  said  Inferior  District  of  Gaspe,  shall  be  in  the 
form  prescribed  in  the  Appendix  to  this  Act,  letters  (C.  and  D.)  and  when  the 
offence  committed  may  be  above  the  jurisdiction  of  two  Justices  of  the  Peace,  as 
by  this  Act  provided,  and  cognizable  in  the  aforesaid  Provincial  Court,  Court  of 
Common  Pleas,  or  Court  of  General  Session  of  the  Peace,  such  summons  shall  be 
according  to  the  course  and  practice  of  the  said  Courts,  respectively. 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  between  the 
service  and  return  of  every  such  summons,  as  aforesaid,  there  shall  at  least  be 
three  intermediate  days  for  the  first  five  leagues,  and  one  additional  day  for  every 
five  leagues  there  may  be  between  the  place  of  residence  of  the  Justice  or  Justices 
of  the  Peace,  or  place  where  the  Court  may  be  held,  and  the  usual  residence  or 
domicile  of  the  defendant. 

XX.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  that 
in  case  where  the  defendant  may  not  be  a  resident  in  the  said  Inferior  District, 
and  circumstances  may  render  it  expedient  to  enforce,  without  delay,  the  penalties 
by  this  Act  imposed,  it  shall  be  lawful  for  any  Justice  or  Justices  of  the  Peace  be¬ 
fore  whom  the  plaint  or  information  may  have  been  lodged  to  issue  a  summons, 
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returnable  before  him  or  them  immediately  after  service  thereof,  or  within  such 
reasonable  time  as  he  shall,  by  the  said  summons,  appoint ;  and,  if  on  the  return 
of  such  summons,  or  at  the  time  thereby  appointed,  the  defendant  shall  not  appear 
to  answer  thereto,  the  Justice  or  Justices  of  the  Peace,  who  may  have  issued  such 
summons,  on  receiving  satisfactory  proof  of  the  service  thereof  upon  the  defendant, 
shall  proceed,  in  a  summary  manner,  to  receive  evidence  of  and  concerning  the  of¬ 
fence  alleged  against  the  defendant,  and  if  such  evidence  be  sufficient  to  warrant 
a  conviction,  such  Justice  or  Justices  of  the  Peace  shall  forthwith,  after  entry  of 
the  conviction  on  a  register  to  be  by  him  or  the  senior  of  them  kept  for  the  pur¬ 
pose,  be  authorized  and  empowered  to  enforce  the  same  according  to  the  provi¬ 
sions  of  this  Act. 

XXI.  Provided  always,  and  be  if  further  enacted  by  the  authority  aforesaid 
that  in  cases  circumstanced  as  last  above  mentioned,  exceeding  the  jurisdiction 
of  two  Justices  of  the  Peace,  the  Provincial  Judge  of  the  said  Inferior  District,  or 
the  Judge  of  the  said  fourth  division  of  the  Court  of  Common  Pleas,  shall  be  au¬ 
thorized  and  he  is  hereby  required  and  empowered  to  proceed,  as  last  above  men¬ 
tioned  and  directed,  to  take  cognizance  of,  hear,  try,  and  determine,-  in  a  summary 
manner,  such  offences  against  this  Act  as  are  by  the  same  made  cognizable  by 
him,  and  upon  conviction,  as  aforesaid,  the  penalties  by  this  Act  imposed  to  enforce 
and  levy  according  to  the  provisions  thereof. 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  every  convic¬ 
tion  that  may  take  place  in  the  said  Inferior  District  of  Gasp  6,  under  and  in  virtue 
of  this  Act,  shall  be  drawn  up  in  the  form  prescribed  in  the  Schedule  to  this  Act, 
letter  (E.) 

XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  for  each  and 
every  summons,  including  the  information  or  plaint  that  may  at  anytime  issue  in 
virtue  of  this  Act,  no  greater  sum  than  one  shilling  and  sixpence,  current  money, 
aforesaid,  shall  be  demanded,  charged,  or  paid,  and  for  each  and  every  subpoena 
that  may  issue  to  compel  the  attendance  of  any  necesssary  witness,  no  greater 
sum  than  one  shilling,  current  money,  aforesaid,  including  the  copy  that  may  be 
served  upon  such  witness,  shall  be  demanded,  charged  or  paid  ;  and  for  each  and 
every  conviction,  including  the  entry  of  the  same  on  the  register  as  aforesaid,  no 
greater  sum  than  one  shilling  and  three  pence,  current  money,  aforesaid,  shall  be 
demanded,  charged  or  paid  ;  and  for  a  warrant  of  distress  no  greater  sum  than  two 
shillings,  current  money,  aforesaid,  shall  be  demanded,  charged  or  paid  ;  nor  shall 
any  Justice  of  the  Peace,  Clerk  or  Prothonotary  of  the  said  Provincial  Court, 
Court  of  Common  Pleas,  or  Court  of  General  Sessions  of  the  Peace,  claim,  exact  or 
receive,  under  any  cause  or  pretext  whatever,  any  greater  recompenseor  fee,  with 

respect 
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respect  to  any  such  summons,  subpoena  or  copy  of  subpoena,  conviction  and  entry 
thereof,  as  aforesaid,  or  warrant  of  distress,  or  for  any  serv  ice,  or  extra  service  in 
relation  with  the  same,  than  is  hereby  above  allowed  and  specially  authorized. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  for  the  ser¬ 
vice  made  by  any  Constable  or  Peace  Officer  in  and  about  any  prosecution,  under 
or  in  virtue  of  this  Act,  no  greater  recompense  or  remuneration  shall  be  allowed 
than  is  herein  specified,  that  is  to  say,  for  the  service  and  certificate  thereof  of 
every  summons  one  shilling,  current  money,  aforesaid  ;  for  the  service  and  certifi¬ 
cate  thereof  of  every  copy  of  a  subpoena,  six  pence,  current  money,  aforesaid  ;  for 
levying  any  penalty  not  exceeding  five  pounds,  currency,  pursuant  to  a  warrant  of 
distress,  two  shillings  and  sixpence,  current  money,  aforesaid ;  and  for  any  penalty 
exceeding  five  pounds,  currency,  a  sum  to  be  specified  in  the  warrant  proportion¬ 
ate  to  the  labour,  time,  and  trouble  of  such  Constable  or  Peace  Officer,  as  the 
Justices  of  the  Peace,  or  Provincial  Judge,  or  Judge  of  the  Court  of  Common 
Pleas  may  deem  a  suitable  recompence,  not  exceeding  in  the  whole  seven  shillings 
and  six  pence,  currency  ;  and  these  allowances  shall  be  exclusive  of  mileage  at  the 
rate  of  one  shilling,  currency,  for  each  and  every  league  which  such  Constable  or 
Peace  Officer  must,  in  the  due  execution  of  such  warrant  of  distress,  or  of  any 
other  duty  to  be  by  him  performed  under  this  Act,  necessarily  and  unavoidably 
travel  from  his  home  or  domicile  (distances  in  returning  from  the  place  of  service, 
seizure  or  sale  not  counted)  and  which  mileage  shall  be  in  lieu  of  all  travelling  ex¬ 
penses. 

XXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  fines,  pe¬ 
nalties  and  forfeitures  incurred  by  reason  of  any  thing  done  against  this  Act,  shall 
be  sued  for  within  six  months  next  after  the  commission  of  the  offence,  and  not 
afterwards. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  this  Act  shall 
be  and  remain  in  force  until  thefirst  day  of  May,  one  thousand  eight  hundred  and 
forty  four,  and  from  thence  until  the  end  of  the  then  ensuing  Session  of  the  Legis¬ 
lature,  and  no  longer. 


APPENDIX  A. 

Province  of  Canada,  )  Victoria,  by  the"  Grace  of  God,  of  the  United  Kingdom 
Inferior  District  of  Gaspe.  $  of  Great  Britain  and  Ireland,  Qneen,  Defender  of 

the  Faith,  etc. 

To 

Greeting  : 

We 
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We  command  you  and  each  of  you,  that  all  excuses  being  laid  aside,  you  and 
each  of  you  be  in  your  proper  persons  before  A.  B.  Esquire,  our  Justice  (or)  one 
of  our  Justices  of  the  Peace  for  the  Inferior  District  of  Gaspe,  at 
on  the  day  of  instant,  (or  next, 

as  the  case  may  be,)  by  o’clock,  in  the  forenoon  of  the  same 

day,  to  testify  all  and  singular,  what  you  or  any  of  you  know  concerning  a  certain 
cause  or  plaint,  there  to  be  tried  and  determined  by  and  before  our  aforesaid  J us- 
tice  (or  Justices)  at  the  suit  of  against 

for  an  alleged  disobedience  to  an  Act  of  the  Legislature  of 
this  Province  passed  in  the  year  of  our  Reign,  intituled,  An  Act  to 

regulate  the  Fisheries  in  the  District  of  Gaspe ,  and  this  you  nor  any  of  you  are 
in  no  wise  to  omit  under  penalty  upon  each  of  you  of 
currency. 

Witness  our  aforesaid  Justice  (or  Justices)  of  the  Peace,  at 
this  day  of  18 

(Signature  of  the  Justice  or  Justices  of  the  Peace.) 


B. 

Province  of  Canada,  )  Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom 
Inferior  District  of  Gaspe.  )  of  Great  Britain  and  Ireland,  Queen,  Defender  of 

the  Faith,  etc. 

To 

and  to  all  and  every  the  Constables  and  Peace  Officers,  in  and  for  the  Inferior 
District  of  Gaspe. 

Greeting  : 

We  command  you,  that  you  cause  forthwith  by  distress  and  sale  of  the  goods, 
chattels  and  moveable  effects  of  to  be  levied  ac¬ 
cording  to  Law  the  sum  of  with 

costs  being  the  penalty  in  which  he  the  said  hath 

been  convicted  before  me  (or  us)  (or  this  Court)  on  the  day  of 

one  thousand  eight  hundred  and  by  reason  of 

disobedience  of  a  certain  Act  of  the  Legislature  of  this  Province  passed  in  the 

year  of  our  Reign,  intituled,  An  Act  to  regulate  the  Fisheries 
in  the  District  of  Gaspe  ;  and  which  said  penalty  and  costs  remain  unpaid. 

Witness  F.  G.  (and  II.  J.)  Esquire,  (or  Esquires,)  one  (or  two)  of  our  Justices 
of  the  Peace  for  the  said  Inferior  District,  at  this 

day  of  one  thousand  eight  hundred  and 

andofour  Reign 


C. 


Form  of  Sub' 
poena. 


Form  of  Dis¬ 
tress  Warrant. 


(Signature  of  the  Justice  or  Justices  of  the  Peace.) 
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formation  of 
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c. 

\ltf  /  *z  r\**.  t -r  f  r  *  - 

Province  of  Canada, 

Inferior  District  of  GaspA 

The  information  and  complaint  of  C.  D.  of  the  in  the  County 

and  Inferior  District  of  Gaspe  who,  as  well  for  our  Sovereign  Lady,  the  Queen,  as 
for  himself  in  this  behalf  prosecutes,  made  before  of  Her  Ma¬ 

jesty’s  Justices  of  the  Peace,  for  the  Inferior  District  of  Gaspe,  (wherein  the  offence 
hereinafter  mentioned  was  committed)  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
who,  as  well  for  our  Sovereign  Lady,  the  Queen,  as  for 
himself,  giveth  the  said  Justice  (or  Justices)  to  under¬ 

stand  and  be  informed. 

That  at  on  the  day 

in  the  year 

(Here  state  the  particular  act  which  constitutes  the  offence  complained  of  and 
the  day  upon  which  the  same  was  committed,  in  order  that  the  defendant  may  be 
fully  and  precisely  acquainted  of  the  charge  against  him,  as  to  time,  place  and 
circumstances)  against  the  form  of  the  Statute  in  such  case  made  and  provided, 
whereby  and  by  force  of  the  said  Statute  the  said  A.  B.  hath  incurred  a  penalty 
of  (if  the  offender  be  liable  to  be  imprisoned  state  it  so.) 

Wherefore  the  said  C.  D.  as  well  for  our  said  Lady  the  Queen,  as  for  himself, 
prayeth  the  adjudication  of  the  said  Justice  in  the  premises,  and  the  said  A.  B.  may 
he  adjudged  to  forfeit  the  said  penalty  (and  to  be  imprisoned,  etc.  if  the  offender 
be  liable  to  imprisonment)  and  that  he  the  said  C.  D.  may  have  one  half  of  the 
said  forfeiture  according  to  the  form  of  the  Statute,  aforesaid,  and  the  said  A.  B. 
may  be  summoned  to  make  his  defence  hereto  before  the  said  Justice  or  Justices 
with  costs. 

Dated  at  this  clay  of  184 


D. 

J  ,  . .  i  '  ^  M  /r  •  i  . 

v  ;  .  •  •  "‘lift’?/ 1  :‘i  ■  £  v  •  5 

Province  of  Canada, 

Inferior  District  of  Gaspe. 

*  ‘  /  \  '  4  *  *  •  *  j  v  v  ,  ^  .  '*  ,  s.l  .ij\  •  .  »  • r 

To  A.  B.  of  in  the  Inferior  District  of  Gaspe. 

F.  G.  (and  II.  J.  if  two  be  required)  one  (or  two)  of  Her  Majesty’sQustices  of  the 
Peace  in  and  for  the  said  Inferior  District  of  Gaspe,  hereby  gives  you  notice 
that  C.  D.  of  in  the  said  inferior  District  of  Gaspe  hath 

exhibited 
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exhibited  an  information  against  you  for  a  penalty  of 
which  hath  been  incurred  by  you  for  having  heretofore  to  wit : 

(Here  state  the  offence  as  to  time,  place,  and  circumstances  as  mentioned  in  the 
preceding  form  of  the  information)  against  the  form  of  the  Statute  in  such  case 
made  and  provided. 

You  are  hereby  required  personally  to  be  and  appear  before 

at  the  house  of  on  the 

day  of  one  thousand  eight  hundred 

and  at  of  the  clock  of  the  forenoon  to  answer 

and  make  defence  to  the  said  information,  so  exhibited  against  you,  but  if  you 
neglect  so  to  do  shall  proceed  as  if  you  were  personally  present. 

Given  under  hand  at  in  the  said  Inferior  District 

of  Gaspe,  on  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 

Dated  at  this  day  of  184 

(Signature  of  the  Justice  or  Justices.) 


E. 

Province  of  Canada,  ) 

Inferior  District  of  Gaspe.  $ 

Be  it  remembered  that  on  this  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  A.  B.  is  convicted 

before  me  (or  us)  one  (or  two)  of  Her  Majesty’s  Justices  of  the  Peace  for  the 
Inferior  District  of  Gaspe  (or  before  this  Court  as  the  case  may  be,)  for  (here  set- 
fortli  the  offence)  and  I  do  (or  we  do  or  this  Court  doth)  accordingly  adjudge  him 
in  virtue  of  an  Act  passed  by  the  Legislature  of  this  Province  in  the 
year  of  Her  Majesty’s  Reign,  intituled  An  Act  to  regulate  the  Fisheries  in  the  Dis¬ 
trict  of  Gaspe ,  to  pay  and  forfeit  by  reason  of  the  offence  aforesaid,  whereof  he 
the  said  A.  B.  stands  convicted,  the  sum  of  (and  if  the  offence 

be  punished  by  imprisonment)  and  that  he  the  said  A.  B.  be  committed  to  the 
Common  Gaol  for  and  during 

Given  under  my  hand  and  seal  (or  our  hands  and  seals  or  under  the  order  of 
this  Court)  the  day  and  year  aforesaid. 

(Signature  as  the  case  may  be.) 


CAP. 
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CAP.  XXXVII. 


An  Act  to  Incorporate  the  Upper  Canada  Academy  under  the  name 
and  style  of  “  Victoria  College.” 


[27 ill  August ,  1841.] 


WHEREAS  His  late  Majesty,  King  William  the  Fourth,  was  graciously 
pleased  to  issue  his  Letters  Patent,  bearing  date  the  twelfth  day  of  October, 
in  the  seventh  year  of  His  Reign,  in  the  words  following : 


“  Upper  Canada. 


“  William  the  Fourth  by  the  Grace  of  God ,  of  the  United  Kingdom  of  Great 
“  Britain  and  Ireland,  King ,  Defender  of  the  Faith ,  &c.  &c.  &c. 

^  • 

“  To  all  to  whom  these  Presents  shall  come, 


Greeting  : 

“  Whereas  divers  of  our  Loving  Subjects  of  the  Wesleyan  Methodist  Church, 
££  in  our  Province  of  Upper  Canada,  represented  to  Us  that  with  the  aid  of  private 
££  and  voluntary  contribution,  they  have  erected  certain  Buildings  in  the  vicinity 
££  of  the  Town  of  Cobourg,  in  the  Newcastle  District  of  our  said  Province  of  Upper 
££  Canada,  adapted  for  the  purposes  of  an  Academy  of  Learning,  with  the  intention 
u  of  founding  there  an  Academy  for  the  general  education  of  Youth,  in  the  various 
££  branches  of  Literature  and  Science  on  Christian  principles,  and  that  they  have 
££  been  advised  that  the  said  undertaking  would  be  more  successfully  and  effec- 
11  tually  prosecuted,  if  it  were  protected  by  Our  Royal  Sanction,  by  means  of  a 
“  Royal  Charter  of  Incorporation,  they  have  most  humbly  supplicated  Us  to  grant 
££  Our  Royal  Charter  of  Incorporation,  for  the  purposes  aforesaid,  under  such  re- 
£<  gulations  and  restrictions  as  to  Us  might  seem  right  and  expedient. 

££  Now  know  Ye  that  We,  being  desirous  to  maintain  sound  and  useful  learning 
££  in  connexion  with  Christian  Principles,  and  highly  approving  the  design  of  pro- 
“  moting  the  same  in  Our  said  Province  of  Upper  Canada,  by  means  of  the  found- 
££  ing  an  Academy  of  Learning,  in  Our  said  Province,  have  by  virtue  of  Our  Royal 
££  Prerogative  and  of  Our  especial  Grace,  certain  Knowledge,  and  mere  Motion, 
“  granted,  constituted  and  declared,  and  by  these  Presents  for  Us,  Our  Heirs  and 
££  Successors,  do  grant,  constitute,  and  declare  that  the  Academy  intended  to  be 
u  so  founded,  shall  he  called  £  The  Upper  Canada  Academy ,J  and  that  for  the  pur- 
t£  pose  of  establishing  and  maintaining  the  same,  there  shall  be  nine  Trustees, 

three 


Name. 
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££  three  of  whom  shall  go  out  of  Office  annually  in  rotation,  and  whose  places  shall 
“  be  supplied  in  manner  hereinafter  mentioned,  and  that  Our  Trusty  and  Well- 
u  beloved  Subjects,  The  Reverend  William  Case,  The  Reverend  John  Beatty, 
“  Wesleyan  Ministers  of  the  City  of  Toronto,  Home  District,  in  Our  said  Province ; 
u  Ebenezer  Perry,.  Merchant  ;  George  Benjamin  Spencer,  Gentleman  ;  John 
££  McCarthy,  Merchant  of  Cobourg,  aforesaid  ;  James  Rogers  Armstrong,  of  the 
££  City  of  Toronto,  Home  District,  Merchant;  John  Comber,  of  Kingston, 
“  Midland  District  in  Our  said  Province,  Baker ;  Billa  Flint,  Jr.,  of  Belleville, 
“  in  the  Midland  District  of  Our  said  Province,  Merchant  ;  and  the  Reverend 
££  William  Ryerson,  of  Hamilton,  in  the  Gore  District  of  Our  said  Province, 
“  shall  be  and  are  hereby  appointed  and  declared  to  be  the  first  nine  Trustees 
“  of  the  said  Academy,  and  shall  be  and  are  hereby  constituted  one  Body 
“  Politic  and  Corporate,  by  the  name  of  ‘  The  Trustees  of  the  Upper  Canada 
“  Academy ,?  and  shall  by  the  same  name  and  for  the  purposes  aforesaid,  have 
££  perpetual  succession,  to  be  kept  up  in  manner  hereinafter  directed,  and  shall 
“  have  a  Common  Seal  with  power  to  break,  alter  and  renew  the  same  at  their 
££  discretion,  and  shall  by  the  same  name,  sue  and  be  sued,  implead  and  be  im- 
£!  pleaded,  answer  and  be  answered  unto,  in  any  and  every  Court  of  Us,  Our  Heirs 
“  and  Successors  in  any  and  every  part  of  Our  Dominions. 

11  And  We  do  hereby  will  and  ordain,  that  by  the  same  name,  they  and  their  Suc- 
“  cessors  shall  be  able  and  capable  in  Law  to  take,  purchase  and  hold  to  them 
“  and  their  Successors,  any  goods,  chattels  and  personal  property  whatsoever, 
££  and  shall  also  be  able  and  capable  in  Law,  to  take,  purchase  and  hold  to  them 
££  and  their  Successors,  not  only  all  such  Lands,  Buildings,  Hereditaments,  and 
££  Possessions,  as  may  be  from  time  to  time,  exclusively  used  and  occupied  for  the 
££  immediate  purposes  of  the  said  Academy;  but  also  any  other  Lands,  Buildings, 
££  Hereditaments  and  Possessions  whatsoever,  situate  within  our  Dominions  of 
££  North  America,  not  exceeding  the  annual  value  of  Two  Thousand  Pounds, 
££  Sterling  Money,  such  annual  value,  to  be  calculated,  and  ascertained  at  the  time 
11  of  taking,  purchasing  and  acquiring  the  same,  and  that  they  and  their  successors 
££  shall  be  able  and  capable  in  Law,  to  grant,  demise,  alien  or  otherwise  dispose 
££  of  all  or  any  of  the  property,  real  or  personal,  belonging  to  the  said  Academy, 

££  also  to  do  all  other  matters  and  things  incidental  or  appertaining  to  a  Body  Cor- 
££  porate,  and  they  and  their  Successors  shall  have  the  custody  of  the  Common  Seal 
££  of  the  said  Academy,  with  power  to  use  the  same  for  the  affairs  and  concerns 
££  thereof.  And  that  the  Trustees  shall  have  powey  to  accept  on  behalf  of  the 
££  said  Academy,  gifts  and  endowments  for  promoting  particular  objects  of  Educa- 
££  tion,  Science  and  Literature,  or  otherwise  in  aid  of  the  general  purposes  of  the 
££  said  Academy,  on  such  terms  and  conditions  as  may  be  agreed  on  for  the  purpose 
££  between  the  Trustees  and  the  persons  bestowing  any  such  gift  or  endow- 
1  ment. 
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u  And  We  do  hereby  will  and  ordain,  that  the  various  branches  of  Literature  and 
££  Science  shall  be  taught  on  Christian  principles  in  the  said  Academy,  under  the 
“  superintendence  of  a  £  Principal,’  or  other  ‘  Head’  Professors  and  Tutors,  or  such 
“  other  Masters  or  Instructors  as  shall  from  time  to  time  be  appointed  in  the  man¬ 
ner  hereinafter  mentioned. 

11  And  We  do  hereby  will  and  ordain,  that  there  shall  be  five  Visitors  of  the  said 
£C  Academy,  with  authority  to  do  all  those  things  which  pertain  to  Visitors,  as 
££  often  as  to  them  shall  seem  meet,  and  who  shall  go  out  of  Office  annually. 

££  And  We  will  and,  ordain ,  that  our  Trusty  and  Well-beloved  Subjects,  Charles 
££  Biggar,  Esquire,  Justice  of  the  Peace,  Murray,  Newcastle  District;  Joseph  A. 
££  Keeler,  Esquire,  Justice  of  the  Peace,  Colborne,  Newcastle  District  ;  the  Reve- 
££  rend  John  Ryerson,  Wesleyan  Minister,  Hallowell,  District  of  Prince  Edward  ; 
££  the  Reverend  Joseph  Stinson,  Wesleyan  Minister,  Kingston,  Midland  District  ; 
££  and  Alexander  Davidson,  Esquire,  Port  Hope,  Newcastle  District,  shall  be  the 
££  first  Visitors  of  the  said  Academy,  and  their  Successors  shall  be  elected  in  man- 
££  ner  hereinafter  mentioned. 

u  We  farther  will  and,  ordain ,  that  there  shall  be  a  Treasurer  and  Secretary  of  the 
“  said  Academy,  who  shall  and  may  be  chosen  and  displaced  by  the  Trustees,  as 
“  they  shall  think  fit,  at  a  meeting  of  the  Trustees,  at  which  not  less  than  five  of 
“  the  Trustees  shall  be  present.  That  a  Meeting  of  the  Trustees,  only,  shall  be  cal- 
££  led  a  <£  Trustee  Meeting ,”  of  which  five  shall  be  a  quorum  ;  and  a  meeting  of  Visi- 
££  tors  alone,  shall  be  called  a  ££  Visitors ’  Meeting ,”  of  which  three  shall  be  a  quorum. 
££  That  the  Trustees  and  Visitors  together  shall  be  called  the  ££  Board ”  of  the  said 
£i  Academy,  and  a  meeting  of  the  Trustees  and  Visitors,  shall  be  called  a  u  Board 
11  Meeting ,”  of  which  eight  shall  be  a  quorum,  and  in  all  such  meetings,  a  Chair- 
££  man  shall  be  appointed  by  the  Members  then  present,  from  amongst  themselves, 
££  and  all  questions  which  it  shall  be  competent  for  any  such  meeting  to  decide, 
££  shall  be  decided  by  the  majority  of  the  Members,  being  a  quorum  of  .such  meet- 
c‘  ing  then  present,  and  the  Chairman  of  every  such  meeting,  shall  have  a  vote,  and 
££  in  case  of  an  equality  of  votes,  shall  have  a  second  or  casting  vote.  That  the 
“  Board,  for  the  time  being,  shall  have  full  pow7er  from  time  to  time  to  appoint  and 
£i  as  they  shall  see  occasion,  to  remove  the  ££  Principal,”  or  other  ££  Head,”  the 
££  Professors,  Tutors  and  Masters,  and  all  Officers, Agents  and  Servants  of  the  said 
u  Academy.  And  the  said  Board  shall  have  full  power,  from  time  to  time,  to 
“  make  and  to  alter,  or  vary  any  By-laws  and  regulations  touching  and  concerning 
u  the  time  and  place  of  the  holding  ordinary  Trustee  Meetings,  Visitors’  Meetings, 
a  and  Board  Meetings,  and  for  the  good  ordering  and  government  of  the  said 
£l  Academy,  the  performance  of  Divine  Service  therein,  the  Studies,  Lectures  and 
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u  Exercises  of  the  Students,  and  all  matters  respecting  the  same  ;  the  residence, 

“  duties,  salary,  provision  and  emoluments  of  the  “  Principal,”  or  other  “  Head” 

“  of  the  said  Academy;  the  number,  residence,  duties,  salaries,  provision  and  emo- 
“  luments  of  the  Professors,  Tutors,  Masters,  Officers,  Agents  and  Servants  of  the 
“  said  Academy,  respectively,  and  all  other  matters  and  things  which  to  them  may  [By-Laws  not 
“  seem  good,  lit  and  useful  for  the  well  ordering,  governing  and  advancement  of  10  be  reputgh'c 
“  the  said  Academy  ;  and  all  such  By-laws  when  reduced  into  writing,  and  after  Laws  of  the 
“  the  Common  Seal  of  the  Academy  hath  been  affixed  thereto,  shall  be  binding  Land- 
c<  upon  all  persons,  Members  thereof :  Provided ,  that  no  such  By-law  shall  he  re-  No  religious 
“  pugnant  to  the  Laws  and  Statutes  of  Great  Britain  and  Ireland,  or  of  Our  said  q^ed*  of  Vu- 
“  Province  of  Upper  Canada,  or  to  this  Our  Charter  :  Provided  also ,  that  no  re-  dents. 
u  ligious  test  or  qualification  shall  be  required  of  or  appointed  for  any  person  on  Extraordi- 
“  his  admission  as  a  Student  or  Scholar  into  the  said  Academy  ;  That  any  three  Ste^'how 
“  Trustees  shall,  by  notice  in  writing  to  the  other  Trustees,  be  competent  to  call  an  called. 

“  extraordinary  Trustee  Meeting,  and  any  two  of  the  Visitors  shall  be  competent 
u  in  like  manner  to  call  an  extraordinary  Visitors’  Meeting,  and  any  five  Members 
“  of  the  Board  shall  be  competent  in  like  manner  to  call  an  extraordinary  Board 
“  Meeting  at  any  time  and  place  they  may  see  fit,  on  any  occasion  which  in  their  pr^eedta*8°to 
“  judgment  may  render  it  expedient  for  them  so  to  do  ;  That  the  Trustees,  Visi-  be  kept. 

“  tors  and  Board  shall,  respectively,  cause  Records  and  Minutes  of  all  the  pro- 
“  ceedings,  acts  and  resolutions  of  all  and  every  of  their  Meetings,  ordinary  and 
“  extraordinary,  to  be  entered  and  kept  in  Books  provided  for  that  purpose, 
u  and  which  Records  and  Minutes  shall,  before  the  breaking  up  or  adjourn- 
“  ment  of  any  such  meeting,  be  read  aloud  by  the  Chairman  in  the  presence 
u  of  such  meeting,  and  shall  be  signed  by  him,  and  being  so  signed,  shall,  until 
11  the  contrary  be  shown,  be  deemed  and  taken  to  be  the  Record  and  Minutes  oflhe  Fh^nd-d 
“  of  such  meeting,  and  that  the  same  meeting  was  duly  convened  and  held.  Affairs  of  the 
“  And  the  said  Trustees  shall  keep  a  Book  or  Books  of  Accounts  of  Finan-  CorP°ratl°n- 
“  cial  Affairs  of  the  said  Academy,  all  which  Books  of  Records,  Minutes  and 
£r  Accounts  shall  be  produced  to  and  audited  yearly  at  the  Annual  Meeting 
“  as  hereinafter  mentioned  ;  That  for  making  provision  for  filling  up  vacan-  Trusiees  how 
11  cies  in  the  places  of  Trustees  dying,  resigning  or  going  out  of  Office  in  manner  fllled- 
“  hereinafter  mentioned,  and  for  appointing  Visitors  to  the  said  Academy,  there 
“  shall  be  holden  in  each  year  an  Annual  Meeting  of  the  Ministers  of  the  said 
“  Wesleyan  Methodist  Church  in  Upper  Canada,  and  the  first  Annual  Meeting 
“  of  the  said  Ministers  shall  be  holden  at  the  City  of  Toronto,  or  the  Town  of 
£i  Cobourg  in  our  said  Province,  on  the  second  Wednesday  in  the  month  of  June, 

“  one  thousand  eight  hundred  and  thirty  seven,  and  every  subsequent  Annual 
“  Meeting  shall  be  holden  at  a  place,  and  on  some  day  in  the  month  of  June,  to  be 
“  fixed  and  appointed  at  the  said  first  and  every  subsequent  Annual  Meeting, 

11  for  the  then  next  annual  meeting,  and  if  no  such  day  shall  be  fixed  and  appointed, 

“  as  aforesaid,  the  said  Annual  Meeting  shall  be  holden  on  the  second  Wednes¬ 
day 
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“  day  in  the  month  of  June,  and  if  no  place  shall  be  fixed  and  appointed, 
“  as  aforesaid,  shall  be  hoiden  at  the  City  of  Toronto,  aforesaid.  Provided 
“  always ,  that  every  person  who  shall  at  the  time  of  any  such  Annual  Meeting, 
“  be  duly  authorised  to  solemnize  the  ceremony  of  Matrimony  in  our  said 
“  Province,  by  virtue  of  an  Act  of  the  Provincial  Parliament  of  our  said 
“  Province,  made  and  passed  in  the  first  year  of  Our  Reign,  and  assented 
“  to  by  Us,  entitled  An  Act  to  make  valid  certain  Marriages  heretofore 
“  contracted, ,  and  to  pi'ovide  for  the  future  solemnization  of  matrimony  in  this  Pro- 
11  vince ,  and  who  shall  have  duly  obtained  a  certificate  for  that  purpose  as  a  Wes- 
11  leyan  Methodist  Minister,  according  to  the  provisions  of  the  said  Act,  and  no 
11  other  person  whomsoever,  shall  be  deemed  and  taken  to  be  Wesleyan  Methodist 
11  Minister  within  the  true  intent  and  meaning  of  these  presents.  That  on  the 
“  day  on  which  the  Annual  Meeting  in  the  years  one  thousand  eight  hundred 
u  and  thirty  seven,  one  thousand  eight  hundred  and  thirty  eight,  and  one  thou- 
“  sand  eight  hundred  and  thirty  nine,  shall  be  hoiden,  three  of  the  said  Trustees 
“  appointed  by  this  Our  Charter,  to  be  determined  by  Ballot,  shall  go  out  of  Office, 
“  and  on  the  day  on  which  every  Annual  Meeting  shall  be  held  after  the  year  one 
u  thousand  eight  hundred  and  thirty  nine,  three  of  the  Trustees,  who  shall  then 
“  have  been  longest  in  Office,  shall  go  out  of  Office,  calculating  the  period  for 
“  which  eachjof  the  Trustees  for  the  time  being  shall  have  been  in  Office,  from  the 
“  day  of  his  last  Election,  in  case  of  his  having  been  elected  more  than  once ;  But 
u  the  Trustees  who  on  the  day  on  which  any  Annual  Meeting  shall  be  held  are 
“  to  go  out  of  Office  by  Ballot  or  rotation,  as  aforesaid,  shall  not  be  considered  out 
“  of  Office,  until  after  such  meeting  shall  have  been  broken  up  or  adjourned. 
u  That  on  the  day  on  which  the  Annual  Meeting  in  the  year  one  thousand  eight 
“  hundred  and  thirty  seven  shall  be  hoiden,  and  on  the  day  on  which  every  suc- 
“  ceeding  Annual  Meeting  shall  be  hoiden,  three  Trustees  shall  be  elected  in  the 
u  places  of  three,  who  are  to  go  out  by  Ballot  or  Rotation  as  hereinbefore  is  men- 
u  tioned,  but  every  Trustee  going  out  of  Office,  whether  by  Ballot  or  Rotation, 

“  shall  be  considered  immediately  re-eligible  ;  That  in  case  there  shall  be  casual 
“  vacancy  among  the  Trustees  arising  from  death  or  any  cause  except  that  of 
“  going  out  by  Ballot  or  Rotation,  as  before  mentioned,  the  Annual  Meeting  next 
“  after  or  during  which  any  such  casual  vacancy  shall  occur,  shall  also  elect  a 
“  Trustee  or  Trustees,  as  the  case  may  be,  to  fill  every  such  casual  vacancy,  and 
u  any  person  who  shall  be  elected  a  Trustee  in  consequence  of,  and  to  fill  up 
“  such  casual  vacancy,  shall  be  a  substitute  for  the  person  whose  place  he  may 
“  supply,  and  shall  continue  in  Office  only  for  the  same  period  as  the  person  whose 
“  place  he  may  supply  would  have  continued  if  such  person  had  continued  in 
“  Office  until  the  time  when  he  must  nessarily  have  gone  out  by  ballot  or  rotation, 

“  as  before  mentioned.  That  the  said  Annual  Meeting  to  be  hoiden  in  the  vear 
u  one  thousand  eight  hundred  and  thirty  seven,  shall  appoint  five  Visitors 
“  of  the  said  Academy  in  the  place  of  the  five  Visitors  appointed  by  this  Our 
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££  Charter,  and  every  subsequent  Annual  Meeting  shall  appoint  live  Visitors  in  the 
££  places  of  the  five  who  were  in  Office  during  the  preceding  year,  but  any  Visitor 
u  going  out  of  Office,  shall  be  re-eligible  to  be  immediately  re-appointed  to  the 
“  Office  of  Visitor  :  Provided  that  no  person  shall  at  the  same  time  be  both  a 
“  Trustee  and  Visitor  of  the  said  Academy  ;  That,  at  the  Annual  Meeting  in  the 
“  year  one  thousand  eight  hundred  and  thirty  seven,  and  at  the  like  Meeting  in 
“  every  succeeding  year,  the  Trustees  and  Visitors  shall  report  their  proceedings 
“  during  the  preceding  year,  in  the  execution  of  their  Office  and  of  the  then 
“  existing  state  of  the  Academy,  and  shall  cause  the  accounts  to  be  balanced  up 
u  to  the  thirty  first  day  of  December  in  every  year,  or  up  to  such  other  period  as 
“  any  Annual  Meeting  may  from  time  to  time  appoint,  and  shall  in  every  year 
“  produce,  and  lay  all  such  accounts  and  proceedings  before  the  said  Annual  Meet- 
££  ing,  all  which  accounts  and  proceedings  shall  be  examined  in  every  year  before 
££  the  Annual  Meeting,  and  so  far  as  such  account  and  proceedings  shall  be  found 
<£  to  be  correct  and  shall  not  be  found  contrary  and  repugnant  to  this  Our  Char- 
££  ter,  nor  to  any  such  Law,  as  aforesaid,  the  same  shall  be  allowed  and  signed  by 
“  the  President  and  Secretary  of  the  said  Annual  Meeting,  and  being  so  allowed 
“  and  signed,  shall,  unless,  and  until  the  same  be  shown  to  be  incorrect,  be  bind- 
“  ing  and  conclusive  on  all  the  Members  of  the  said  Corporation,  and  all  persons 
“  claiming  under  them.  'That  the  said  Annual  Meeting  shall  at  any  such  Meeting 
££  elect  a  Secretary  and  a  President  from  among  themselves,  who  shall  continue 
££  in  Office,  unless  sooner  displaced  by  the  said  Annual  Meeting,  until  a  Secretary 
“  and  President  shall  be  in  like  manner  elected  at  the  then  next  subsequent  An- 
“  nual  Meeting,  and  such  Secretary  and  President  shall  each  have  a  Ante,  as  other 
££  Members  of  the  Meeting,  and  in  case  of  an  even  division,  the  President  shall  have 
“  and  give  an  additional  or  casting  vote  ;  That  no  act  in  the  premises  shall  be 
“  done  at  any  such  Annual  Meeting,  unless  there  be  forty  Members  thereof  or 
“  upwards  present  at  the  doing  thereof,  and  the  act  of  a  majority  of  the  Members 
££  present  shall  be  the  act  of  the  Meeting;  That  the  Election  and  appointment  of 
“  all  Trustees  and  Visitors  of  the  said  Academy  by  the  said  Annual  Meeting,  and 
££  all  other  their  acts  in  the  premises,  shall  be  recorded  in  a  book  by  the  Secretary 
££  for  the  time  being,  and  after  being  read  aloud  in  the  Meeting  by  the  Secretary 
££  for  the  time  being,  shall  be  signed  by  him  and  by  the  President  for  the  time 
££  being,  and  being  so  signed  shall,  so  far  as  the  same  be  not  repugnant  to  this  Our 
£i  Charter  or  to  any  such  Law  as  aforesaid,  be  binding,  on  the  said  Ministers,  and 
££  on  all  the  Members  of  the  said  Corporation,  and  all  persons  claiming  under  them. 
££  That  in  case  the  said  Act  of  Our  said  Province  hereinbefore  mentioned,  shall 
u  be  hereafter  at  any  time,  or  from  time  to  time,  altered  or  repealed  in  whole  or  in 
u  part,  and  any  . other  provision  or  enactment  shall  at  any  time  or  time  hereafter 
££  be  added  to  the  said  Act  or  substituted  for  the  same  or  any  part  thereof  so  re- 
££  pealed,  and  by  which  added  or  substituted  enactment,  the  Ministers  of  the  said 
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u  Wesleyan  Methodist  Church,  in  Our  said  Province,  shall  he  authorised  to 
££  solemnize  Matrimony,  this  Our  Charter,  shall  for  all  and  every  the  intents, 
“  purposes  and  privileges  of  this  Our  Charter,  be  held  to  have  reference  to,  and 
££  shall  have  reference  to  every  such  added  or  substituted  enactment  as  fully  and 
“  effectually  as  the  same  now  has  to  the  said  Act  hereinbefore  mentioned. 

“  And  lastly ,  We  do  hereby  for  Us,  Our  Heirs  and  Successors,  grant  and  declare, 
“  that  these  Our  Letters  Patent,  or  the  enrolment  or  exemplification  thereof,  shall 
££  be  in  and  by  all  things  valid  and  effectual  in  the  Law  according  to  the  true  in- 
££  tent  and  meaning  of  the  same,  and  shall  be  construed  and  adjudged  in  the  most 
££  favorable  and  beneficial  sense  for  the  best  advantage  of  the  said  Academy,  as 
££  well  in  all  Our  Courts  of  every  part  of  Our  Dominions  as  elsewhere,  notwith- 
££  standing  any  non-recital,  mis-recital,  uncertainty  or  imperfection  in  these  Our 
££  Letters  Patent. 

££  In  testimony  whereof,  we  have  caused  these  Our  Letters  to  be  made  Patent, 
££  and  the  Great  Seal  of  Our  said  Province  to  be  hereunto  affixed.  Witness  our 
££  trusty  and  well  beloved  Sir  Francis  Bond  Head,  K.  C.  H.  &c.  &c.  <&c.,  Lieute- 
“  nant  Governor  of  Our  said  Province,  at  Our  City  of  Toronto,  this  twelfth  day 
££  of  October,  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and  thirty  six, 
££  and  in  the  seventh  year  of  Our  Reign. 

F.  B.  H. 

By  Command  of  His  Excellency , 

D.  CAMERON,  Secretary. 

And  whereas,  by  the  Petition  of  the  said  Board,  it  appears  that  the  said  Aca¬ 
demy  has  been  in  continuous  operation  during  the  last  five  years,  and  that  its 
success  and  usefulness  would  be  greatly  increased  if  it  were  incorporated  with 
the  style  and  privileges  of  a  College  :  and  whereas  the  said  Board  have  prayed 
forthe  incorporation  of  the  said  Academy  under  the  name  and  style  of  ££  Victoria 
College”  at  Cobourg,  with  such  privileges  as  were  intended  to  be  conferred  upon 
a  College  about  to  be  established  at  Kingston,  in  connexion  with  the  Church  of 
Scotland,  by  an  Act  of  the  Legislature  of  the  late  Province  of  Upper  Canada, 
i  ntituled  An  Act  to  establish  a  College  by  the  name  and  style  o  f  the  University  at 
Kingston  ;  Be  it  therefore  enacted  by  the  Qneen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  King¬ 
dom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of 
Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby 
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enacted  by  the  authority  of  the  same,  that  for  and  notwithstanding  anything 
in  the  said  Charter  contained,  the  said  Academy  shall  hereafter  be  called  and 
known  as  “  Victoria  College”  at  Cobourg:  and  that  all  the  provisions  of  the  said 
Charter  hereinbefore  recited,  shall  be  in  full  force  and  apply  to  every  thing  which 
appertains  to  the  Constitution,  government,  management,  proceedings  and  interest 
of  the  said  College,  as  they  have  heretofore  applied  to  the  said  Academy. 

II.  And  be  it  enacted,  that  the  Annual  Meeting  or  Conference  of  the  Ministers 
of  the  Wesleyan  Methodist  Church,  mentioned  and  provided  for  in  the  hereinbe¬ 
fore  recited  Charter,  for  the  filling  up  of  vacancies  in  the  Board  of  Trustees  and 
Visitors,  and  for  other  purposes,  shall  be  held  each  year  at  any  time  and  place  the 
said  Meeting  or  Conference,  may  from  time  to  time  appoint. 

III.  And  be  it  enacted,  that  the  Principal  and  Professors  in  the  said  College  toge¬ 
ther  with  the  Members  of  the  Board,  (a  majority  of  whom  shall  form  a  quorum) 
shall  constitute  u  the  College  Senate,”  which  may  be  assembled  as  occasion  may 
require  by  the  Principal,  by  giving  one  month’s  notice  in  the  Official  Gazette  of  this 
Province  ;  and  which  whenever  there  shall  be  a  Principal  and  four  Professors 
employed  in  said  College,  shall  have  power  and  authority  to  confer  the  degrees  of 
Bachelor,  Master  and  Doctor  in  the  several  Arts  and  Faculties. 

IV.  And  be  it  enacted,  that  the  President  of  the  Executive  Council,  the  Spea¬ 
kers  of  the  Legislative  Council  and  Legislative  Assembly,  and  the  Attorney  and 
Solicitor  General  for  Canada  West,  shall  be  ex  officio ,  Visitors  of  the  College,  and 
as  such  Members  of  the  Senate  and  Board. 

V.  And  be  it  enacted,  that  the  words  “  Canada  West”  in  this  Act,  shall  be 
understood  to  mean  all  that  part  of  the  Province  which  formerly  constituted  the 
Province  of  Upper  Canada. 


CAP.  XXXVIII. 


An  Act  to  repeal  certain  Ordinances  therein  mentioned  and  to  esta¬ 
blish  a  Board  of  Works  in  this  Province. 

[YUh  August,  1841.] 

v*  VTHEREAS  it  is  expedient  to  repeal  two  certain  Ordinances  hereinafter  men- 
*  *  tioned  and  to  establish  a  Board  of  Works  in  and  for  this  Province  ;  Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  M  ajesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
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of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  erf  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  a  certain  Ordinance  of  the  Legislature 
of  the  late  Province  of  Lower  Canada,  passed  in  the  second  year  of 
Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  establish  a  Board  of  Works  in 
this  Province ,  and  a  certain  other  Ordinance  yf  the  said  Legislature,  passed  in  the 
fourth  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  amend  and, 
render  permanent  the  Ordinance  establishing  a  Board  of  Works  in  this  Province , 
shall  be  and  the  said  Ordinances  are  hereby  repealed. 

II.  Provided  always,  and  be  it  enacted,  that  all  contracts  and  agreements  made 
and  entered  into  by  the  Board  of  Works  heretofore  established  and  subsisting 
under  the  authority  of  the  said  Ordinances,  and  all  rights,  titles,  interests  or  obli¬ 
gations,  by  the  said  Board  of  Works,  or  by  any  person  or  party  whatsoever,  ac¬ 
quired,  held  or  contracted  under  the  authority  of  the  said  Ordinances,  or  either  of 
them,  and  all  matters  and  things  done  or  performed  by  the  said  Board  of  Works, 
or  by  any  person  or  party  under  the  said  authority,  shall  subsist  and  continue  to 
be  good  and  valid,  and  in  full  force  and  effect  to  all  intents  and  purposes,  as  if  this 
Act  had  not  been  passed  ;  and  the  Board  of  Wrorks  to  be  established  under  the 
authority  of  this  Act,  shall,  with  regard  to  all  such  contracts,  agreements,  rights, 
titles,  interests,  obligations,  matters  and  things,  be  substituted  for  the  Board  of 
Works  established  under  the  authority  of  the  Ordinances  aforesaid. 

III.  And  be  it  enacted,  that  there  shall  be  in  and  for  this  Province,  a  Board  of 
Works  for  the  superintendence,  management  and  control  of  public  works  therein  ; 
'which  said  Board  of  Works  shall  consist  of  such  and  so  many  persons  not  exceed¬ 
ing  five  in  number,  as  the  Governor,  Lieutenant  Governor,  or  person  administer¬ 
ing  the  Government  of  this  Province,  shall  from  time  to  time  appoint  to  be  mem¬ 
bers  of  the  said  Board,  one  of  whom  shall  be  appointed  to  be  Chairman  ;  and  the 
said  Board,  shall  have  such  powers,  authority,  and  capacities  as  are  provided  by 
this  Act,  or  may  hereafter  be  provided  by  any  Act  of  the  Legislature  of  this  Pro¬ 
vince,  and  no  others. 

IV.  And  be  it  enacted,  that  a  fit  and  proper  person  shall  be  appointed  in  the 
manner  aforesaid,  to  be  Secretary  of  the  said  Board,  and  that  the  Governor,  Lieute¬ 
nant  Governor,  or  person  administering  the  Government,  may  remove  the  mem¬ 
bers  of  the  said  Board,  or  the  said  Secretary,  or  any  of  them,  and  appoint  others 
in  their  stead,  or  reinstate  those  so  removed,  when  and  so  often  as  he  shall  deem 
it  expedient. 
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V.  And  be  it  enacted,  that  the  Chairman  and  the  Secretary  of  the  said  Board 
shall,  respectively,  receive  a  yearly  salary,  and  their  actual  disbursements  and  tra¬ 
velling  expenses,  when  away  from  their  usual  place  of  residence  on  the  business 
of  the  Board,  and  shall  devote  their  whole  time  to  the  business  of  their  respective 
offices,  and  shall  not  exercise  any  other  profession  or  calling  while  they  shall  res¬ 
pectively  hold  the  said  offices  ;  and  the  members  of  the  Board,  other  than  the 
Chairman,  shall  receive  their  actual  disbursements  and  travelling  expenses  when 
avray  from  their  several  places  of  residence  on  the  business  of  the  Board. 

VI.  And  be  it  enacted,  that  the  Chairman  and  members  of  the  said  Board  for 
the  time  being,  shall  be  a  body  politic  and  corporate,  by  the  name  of  “  The  Board 
of  Works,”  and  may  by  that  name  sue  and  be  sued,  and  may  have  a  common 
seal,  and  alter  it  at  pleasure,  andmayhold  real  property,  and  shall,  generally  have 
all  the  powers  and  capacities  which  bodies  politic  and  corporate  have  by  Law. 

VII.  And  be  it  enacted,  that  the  office  of  the  said  Board  shall  be  at  such  place 
as  the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government, 
shall  appoint  for  that  purpose,  and  shall  be  the  legal  office  of  the  Corporation  ; 
and  the  Board  shall  meet  thereat,  or  at  such  other  place  as  the  Governor,  Lieuten¬ 
ant  Governor,  or  person  administering  the  Government  shall  appoint,  at  such  times 
as  he  may  direct,  and  at  any  time  to  which  it  may  have  adjourned  at  any  previous 
meeting. 

VIII.  And  be  it  enacted,  that  the  Chairman  for  the  time  being,  shall  be  the 
legal  organ  of  the  Corporation,  and  all  writings  and  documents  signed  by  him  and 
sealed  with  the  seal  of  the  Corporation,  and  no  others,  shall  be  held  to  be  acts,  of 
the  Corporation. 

IX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  said  Board  to  examine 
and  report  upon  all  matters  which  may  be  referred  to  it  by  the  Governor,  Lieu¬ 
tenant  Governor,  or  person  administering  the  Government,  connected  with  the 
objects  for  the  promotion  of  which  it  is  constituted,  as  aforesaid,  and  to  obtain  all 
such  evidence  and  information,  plans,  estimates,  drawings,  or  specifications,  and 
to  cause  such  surveys,  visits,  anti  examinations  to  be  made,  and  generally  to  do  all 
such  things  as  maybe  necessary  to  enable  it  to  make  such  report  in  the  manner 
best  adapted  to  advance  the  public  good  :  Provided  always,  that  no  expense  shall 
be  incurred  or  authorized  by  the  Board,  with  regard  to  any  matter  so  referred, 
unless  with  the  sanction  and  approval  of  the  Governor,  Lieutenant  Governor  or 
person  administering  the  Government. 

X.  And  be  if  enacted,  that  the  said  Board  may  suggest  to  the  Governor, 
Lieutenant  Governor,  or  person  administering  the  Government  of  this  Province, 
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any  public  works  or  improvements  therein,  which  it  may  appear  to  the  Board, 
could  he  undertaken  with  advantage  to  the  Province  ;  hut  shall  incur  no  expense 
relative  to  the  object  of  such  suggestion,  unless  with  the  sanction  and  approval  of 
the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government  as 
aforesaid. 

XI.  And  be  it  further  enacted,  that  all  applications  for  any  grant  of  public 
money,  for  any  of  the  objects  for  the  superintendence  of  which  the  said  Board  is 
constituted,  as  aforesaid,  which  the  Governor,  Lieutenant  Governor  or  person  ad¬ 
ministering  the  Government,  shall  think  may  he  undertaken  with  advantage  to 
the  public,  or  any  matter  connected  with  such  object  which  he  may  himself  sug¬ 
gest,  shall  be  referred  to  the  said  Board,  which  shall  report  thereon  in  the  manner 
and  under  the  provisions  aforesaid. 

XII.  And  be  it  enacted,  that  the  said  Board  shall  in  like  manner  report  on  any 
reference  winch-may  be  made  to  it,  with  regard  to  the  tolls  and  duties  to  be  col¬ 
lected  on  or  for  the  use  of  any  public  works  ;  and  may  make  such  regulations  for 
the  use  of  any  public  work  of  any  kind,  vested  in  the  Board,  or  under  its  control, 
as  shall  not  be  inconsistent  with  the  Law,  or  with  the  purposes  of  such  work  ;  but 
such  regulations  shall  impose  no  fine,  unless  the  power  of  imposing  such  fine 
shall  be  given  to  the  Board  by  some  Law  relating  to  such  work. 

XIII.  And  be  it  enacted,  that  no  sum  of  public  money,  now  appropriated  or  to 
be  hereafter  appropriated  for  any  public  work,  of  the  nature  of  those  for  the  super¬ 
intendence  of  which  the  said  Board  is  constituted,  as  aforesaid,  and  the  expendi¬ 
ture  of  which  is  not  by  Law  directed  to  be  made,  under  the  control  of,  or  by  any 
certain  person  or  persons,  or  officer,  or  body  corporate,  shall  be  expended,  except 
under  the  control  and  superintendence  of  the  said  Board. 

XIV.  Provided  always,  and  be  it  enacted,  that  no  part  of  any  sum  so  appropri¬ 
ated,  shall  be  expended  or  advanced  until  the  said  Board  shall  have  reported  to 
the  Governor,  Lieutenant  Governor,  or  person  administering  the  Government,  in 
detail,  the  mode  in  which  it  is  proposed  to  expend  the  same,  nor  until  such  report 
shall  have  been  approved  by  him  ;  nor  shall  any  contract  be  entered  into  by  the 
said  Board  for  the  performance  of  any  work,  except  good  and  sufficient  security, 
to  the  satisfaction  of  the  Board,  and  of  the  Governor,  Lieutenant  Governor,  or 
person  administering  the  Government,  be  given  for  the  performance  of  the  contract, 
within  a  time  to  be  specified  in  the  contract. 

XV.  And  be  it  enacted,  that  no  contract  shall  be  entered  into,  or  any  money 
expended  on  any  work,  for  which  any  public  money  shall  have  been  or  shall  be 
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appropriated,  unless  it  shall  appear  that  the  work  can  he  completed,  according  to 
the  intention  of  the  Legislature,  for  the  sum  appropriated  for  it  ;  excepting  always 
such  preliminary  expenses  as  shall  he  necessary  to  ascertain  whether  it  can  or 
cannot  be  so  completed. 

XVI.  And  be  it  enacted,  that  the  said  Board  shall  (with  the  approval  of  the 
Governor,  Lieutenant  Governor,  or  person  administering  the  Government,  as  afore¬ 
said)  employ  for  the  accomplishment  of  the  objects  for  which  it  is  constituted, 
such  and  so  many  Engineers,  Surveyors,  Architects,  Clerks,  Draughtsmen,  Su¬ 
perintendents,  and  other  persons  as  may  be  necessary,  and  allow,  and  pay  them 
a  fair  and  adequate  compensation,  not  exceeding  the  usual  allowances,  salary,  or 
pay  allowed  to  such  persons,  respectively,  by  other  persons. 

XVII.  And  be  it  enacted,  that  all  public  works  which  are  not  or  shall  not  here¬ 
after  be  specially  vested  in  other  persons,  bodies  or  officers,  shall  be  and  are 
hereby  vested  in  the  said  Board  of  Works,  and  placed  under  its  superintendence, 
management  and  control,  excepting  always,  that  the  tolls,  revenue,  or  income 
derived  from  any  public  work,  shall  be  or  continue  to  be  received,  and  accounted 
for,  by  the  persons  appointed  or  to  be  appointed  for  that  purpose,  but  the  amount 
of  such  tolls  and  the  expenses  of  collecting  them,  and  all  such  other  information 
as  the  Board  may  require  from  time  to  time,  shall  be  reported  and  furnished  to  it 
by  such  persons  on  the  requisition  of  the  Secretary  or  Chairman. 

XVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Board  of  Works, 
their  Engineers,  Agents,  Servants  and  Workmen  to  enter  into  and  upon  any  and 
all  lands  and  grounds  to  whomsoever  belonging,  and  to  survey  and  take  levels  of 
the  same  or  of  any  part  thereof,  for  any  or  all  of  the  purposes  and  objects  for 
which  the  said  Board  is  so  constituted,  as  aforesaid,  and  in  and  for  the  execution 
of  the  said  purposes,  and  for  the  attainment  of  the  said  objects  or  any  of  them,  to 
set  out  and  ascertain  such  parts  of  any  such  lands  and  grounds,  as  the  said  Board 
shall  deem  necessary  or  proper  ;  making  compensation  for  all  damages  which 
shall  be  sustained  by  the  owner  or  occupier  of  such  land  or  ground  ;  such  compen¬ 
sation  being  ascertained  by  arbitration  in  the  manner  hereinafter  provided,  in  case 
the  said  Board  and  the  party  to  whom  compensation  is  to  be  made  shall  not  agree 
as  to  the  amount  thereof. 

XIX.  And  be  it  enacted,  that  the  said  Board  shall  have  power  to  acquire  and 
hold  all  such  land  and  real  property  of  any  description  as  may  be  necessary  or 
useful  for  the  performance  of  any  work  directed,  or  to  lie  hereafter  directed  by  the 
Legislature,  and  may  for  that  purpose  contract,  and  agree  with  all  persons,  bodies 
corporate,  guardians,  tutors,  curators  and  trustees,  whatsoever,  not  only  for  and  on 
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behalf  of  themselves,  their  heirs,  successors  and  assigns,  but  also  for  and  on  be¬ 
half  of  those  whom  they  shall  represent,  whether  infants,  ( Minot *  Children)  ab¬ 
sentees,  lunatics,  idiots,  femmes  covert,  or  other  persons  otherwise  incapable 
of  contracting,  who  are  or  shall  be  possessed  of  or  interested  in  such  property,  and 
all  such  contracts  and  agreements,  and  all  conveyances  or  other  instruments  made 
in  pursuance  thereof,  shall  be  valid  and  effectual  in  Law,  to  all  intents  and  pur¬ 
poses  whatsoever. 

* 

XX.  And  be  it  enacted,  that  whenever  the  owner,  or  person  so  representing,  as 
aforesaid,  the  owner  of  any  such  land  or  real  property,  shall  refuse  to  agree  for  the 
sale  and  conveyance  thereof,  it  shall  be  lawful  for  the  said  Board  of  Works  to 
make  a  legal  Tender  to  him  or  her  of  the  probable  and  reasonable  value  of  such 
land  or  real  property,  with  a  notification  that  the  said  Board  of  Works  will  sub¬ 
mit  the  settlement  of  the  value  thereof  to  arbitration  ;  and  upon  such  tender  and 
notification  having  been  so  made,  it  shall  be  lawful  for  the  said  Board  of  Works 
to  enter  upon  and  take  possession  of  the  land  and  real  property  to  which  such 
tender  shall  relate  :  Pro  vided  always,  that  the  said  Boards  of  Works,  shall,  with¬ 
in  three  days  after  so  taking  possession,  name  an  Arbitrator,  and  the  owner,  or 
person  representing  the  owner  of  the  land  or  real  property  so  taken  possession  of 
shall,  within  three  days  from  such  nomination  also  name  an  Arbitrator,  and  the 
two  Arbitrators  so  named  shall  before  proceeding  name  a  third  Arbitrator  ;  and 
the  said  three  Arbitrators  shall  inquire  of,  and  they  or  any  two  of  them  shall 
award  and  adjudge  upon  the  value  of  such  lands  and  real  property,  and  shall 
signify  their  award  and  judgment  to  the  parties  interested,  within  a  period  not 
exceeding  ten  days  next  after  the  appointment  of  the  said  third  Arbitrator;  and 
the  said  Board  of  Works  shall  upon  the  signification  of  any  such  award  and  judg¬ 
ment,  forthwith  tender  to  the  owner,  or  person  representing  the  owner  of  such 
land  or  real  property,  the  sum  so  demanded  and  adjudged  ;  and  if  the  same  exceed 
the  sum  originally  tendered,  the  Board  of  Works  shall  pay  the  costs  of  Arbitration, 
but  if  not  the  costs  shall  be  paid  by  the  person  so  refusing  the  tender  made 
by  the  said  Board,  as  aforesaid. 

XXI.  And  be  it  enacted,  that  any  award  made  under  this  Act,  concerning  land 
or  real  property  situate  in  that  part  of  this  Province,  formerly  called  Upper  Ca¬ 
nada,  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of  Queen’s 
Bench,  in  the  same  manner  and  on  the  same  grounds,  as  in  ordinary  cases  of 
submission  to  arbitration  by  the  parties  ;  in  which  case  a  reference  may  be  again 
had  to  arbitrators  as  hereinbefore  provided :  and  any  award  made  under  this  Act, 
concerning  land  or  real  property  situate  in  that  part  of  the  Province  formerly 
called  Lower  Canada,  shall  be  liable  to  be  set  aside  at  the  instance  of  any  party 
interested  by  the  judgment  of  any  Court  of  competent  jurisdiction,  in  that  part  of 
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tlie  said  Province,  if  the  Court,  shall  be  of  opinion  that  injustice  has  been  done  by 
the  award  to  the  party  complaining,  and  the  value  to  be  paid  by  the  Board  for  such 
land  or  real  property  shall  in  such  case,  be  finally  determined  by  the  judgment  of 
such  Court  :  Provided  always,  that  no  such  award  shall  be  set  aside  in  any  case 
unless  the  application  to  the  Court  shall  be  made  within  one  year  from  the 
date  of  such  award. 

XXII.  And  be  it  enacted,  that  if  the  said  Board  shall  neglect  in  any  way  to 
comply  with  any  of  the  requirements  of  this  Act,  touching  the  appointment  of  an 
arbitrator,  or  if  no  award  shall  be  made  within  the  period  hereinbefore  prescribed 
for  making  the  same,  then  the  party  to  whom  the  compensation  is  due,  shall  have 
an  action  against  the  Board  for  the  amount  of  such  compensation,  which  shall  then 
be  ascertained,  as  to  Law  may  appertain,  saving  the  right  of  the  Board  to  plead 
any  tender  made  of  the  amount  of  such  compensation  :  Provided  always,  that 
nothing  herein  contained  shall  prevent  the  parties  from  agreeing  to  the  extension 
of  the  period  for  making  any  such  award,  and  such  period  shall  in  any  such  case 
be  extended  accordingly  for  all  the  purposes  of  this  Act. 

XXIII.  And  be  it  enacted,  that  the  Arbitrators  so  appointed,  as  aforesaid,  shall 
have  power  to  examine  any  person  upon  oath,  touching  the  value  of  the  property, 
or  the  amount  of  any  compensation  which  they  shall  be  required  to  ascertain,  and 
they  or  any  one  of  them  may  administer  such  oath  ;  and  the  said  Arbitrators  shall 
themselves  be  sworn  to  the  due  performance  of  their  duties  before  some  Judge  or 
Justice  of  the  Peace,  before  they  shall  proceed  to  perform  such  duties. 

XXIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Secretary  of  the  said 
Board,  (with  such  assistance  as  may  be  found  necessary)  to  keep  a  separate  ac¬ 
count  of  the  monies  appropriated  for  and  expended  on  each  Public  Work  ;  to  have 
charge  of  and  keep  all  plans,  contracts,  estimates  and  documents,  models  or  other 
things  relative  to  any  such  Work ;  to  keep  regular  accounts  with  each  contractor, 
or  other  person  employed  by  the  Board  ;  to  see  that  all  contracts  made  with  the 
Board  are  properly  drawn  and  prepared;  to  draw  out  all  certificates  upon  which 
any  warrant  is  to  issue,  as  hereinafter  mentioned ;  to  prepare  all  reports  to  be 
submitted  to  the  Board  for  its  adoption,  and  to  receive  and  answer,  according  to 
the  instructions  he  may  receive  from  the  Board,  all  letters  to  or  from  Members  of 
the  Board,  or  other  persons  on  the  business  thereof;  to  notify  the  Members  of  all 
Meetings  of  the  Board,  which  may  be  called  at  any  time,  other  than  that  to  which 
the  Board  shall  have  adjourned  at  its  then  last  Meeting;  to  keep  minutes  of  its 
proceedings  at  all  Meetings  ;  and  to  proceed  to  any  place  at  which  any  Public 
Work  may  be  undertaken,  if  directed  to  do  so  by  the  Board ;  to  have  the  general 
superintendence  of  all  other  matters  which  he  may  be  instructed  to  superintend  by 
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Proviso. 
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ments,  Instru¬ 
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the  Board ;  and  generally  to  do  all  ministerial  acts  connected  with  the  business  of 
the  Board,  which  it  may  direct  him  to  do,  or  which  may  devolve  upon  him,  by  a 
fair  construction  of  the  meaning  and  intent  of  this  Act,  in  all  cases  not  expressly 
provided  for :  Provided  always,  that  it  shall  he  lawful  for  the  Governor,  Lieuten¬ 
ant  Governor  or  Person  administering  the  Government,  to  require  any  person  or 
persons,  whomsoever,  having  in  their  possession  any  instruments,  plans,  papers, 
hooks,  drawings,  models,  estimates  or  documents,  relative  to  any  Public  Work, 
and  belonging  to  the  Province,  to  deliver  the  same  to  the  Chairman  of  the  said 
Board ;  and  also  from  time  to  time  to  place  in  his  charge  and  keeping,  for  the  uses 
of  the  Board,  any  instruments,  books,  drawings,  models  or  documents,  relative  to 
the  objects  for  whieli  the  said  Board  is  constituted,  which  may  he  the  property  of 
the  Province,  and  required  for  the  better  attainment  of  the  objects  of  the  Board. 

XXV.  And  be  it  enacted,  that  the  said  Board  shall  have  power  to  send  for, 
and  examine  on  oath  all  such  persons  as  it  shall  deem  necessary  to  examine,  touch¬ 
ing  any  matter  referred  to  the  Board,  as  aforesaid,  and  to  cause  such  persons  to 
bring  with  them  such  papers,  documents  and  things,  as  it  may  be  necessary  to 
examine  with  reference  to  such  matter  ;  and  to  pay  such  persons  a  reasonable  com¬ 
pensation  for  their  time  and  disbursements  ;  and  such  persons  shall  be  bound  to 
attend  at  the  summons  of  the  said  Board,  after  due  notice,  under  penalty  of  such 
damages  as  may  be  awarded  in  favor  of  the  said  Board,  as  the  loss  the  Public  may 
have  sustained  by  the  non-attendance  of  such  person,  in  an  action  to  be  brought  by 
the  Board  in  that  behalf. 

XXVI.  And  be  it  enacted,  that  the  Board  may  require  any  account  sent  in  by 
any  Contractor,  or  any  person  in  its  employ  to  he  attested  on  oath,  which  oath,  as 
well  as  the  oath  to  be  taken  by  any  witness,  the  Secretary  or  any  Member  of  the 
Board  may  administer ;  and  any  false  statement  wilfully  made  under  any  such 
oath,  or  in  any  case  where  an  oath  is  required  or  authorized  by  this  Act,  shall  he 
perjury. 

XXVII.  And  be  it  enacted,  that  no  warrant  shall  be  issued  for  any  sum  of  the 
public  money  appropriated  for  any  public  work  under  the  superintendence  of  the 
said  Board,  except  on  the  certificate  of  the  Chairman,  sealed  with  the  seal  of  the 
said  Board,  that  such  sum  ought  to  he  paid  to  the  person  or  persons  named  in  the 
certificate  in  whose  favor  a  warrant  may  be  issued  accordingly. 

XXVIII.  Provided  always,  and  be  it  enacted,  that  it  shall  he  lawful  for  the 
Board,  from  time  to  time,  to  grant  such  certificates,  in  favour  of  their  Secretary,  for 
such  sums  as  may  be  necessary  to  meet  any  disbursements  allowed  to  him,  or  the 
Members  of  the  Board  when  on  duty,  or  which  the  Board  may  order  to  lie  made 
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immediately  by  the  Secretary,  in  any  report  approved  by  the  Governor,  Lieuten¬ 
ant  Governor  or  Person  administering  the  Government ;  but  the  sum  which  shall 
at  any  one  time  be  in  the  hands  of  the  said  Secretary,  shall  in  no  case  exceed  five 
hundred  pounds,  currency. 

XXIX.  And  be  it  enacted  that  the  said  Secretary  shall  make  up  detailed  ac¬ 
counts  of  the  expenditure  of  all  monies  advanced  or  paid  under  certificates  of  the 
said  Board,  showing  the  sum  appropriated  for  each  public  work,  the  sum  so  paid 
or  advanced,  and  the  balance,  if  any,  remaining  unexpended,  and  in  whose  hands; 
and  each  such  account  shall  be  accompanied  by  vouchers,  corresponding  with  the 
numbering  of  the  items  of  such  account,  and  shall  be  made  up  to,  and  closed  on, 
the  first  day  of  January,  and  the  first  day  of  July  in  each  year;  and  shall  be  at¬ 
tested  before  some  Judge  of  the  Court  of  King’s  Bench  or  of  the  Court  of  Queen’s 
Bench,  or  before  some  Justice  of  the  Peace,  and  shall  be  transmitted  to  the  Officer 
whose  duty  it  shall  be  to  receive  it,  within  fifteen  days  after  the  said  periods,  re¬ 
spectively. 

XXX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Chairman  ot  the  said 
Board  of  Works,  to  transmit  to  the  Executive  Government  of  this  Province,  to  be 
laid  before  the  other  two  branches  of  the  Legislature,  within  fifteen  days  after  the 
opening  of  the  Session,  a  detailed  statement  of  the  several  public  works  carried  on 
under  the  direction  of  the  Board,  and  of  the  progress  made  in  the  said  works  since 
the  previous  Session  of  the  Legislature,  and  of  the  amount  of  monies  so  far  expend¬ 
ed  upon  them,  respectively,  together  with  all  such  further  information  as  the  said 
Chairman  may  deem  proper  to  be  submitted  for  the  information  of  the  Provincial 
Parliament. 
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XXXI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  taken  or 
construed  to  authorize  the  expenditure  of  any  greater  or  further  sum  of  money 
in  the  payment  of  the  yearly  salary  of  the  Chairman  and  Secretary,  or  in  the  pay¬ 
ment  of  their  travelling  expenses,  or  in  the  payment  of  the  actual  disbursements 
and  travelling  expenses  of  the  other  members  of  the  Board,  than  is  at  present  pro¬ 
vided  for  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland,  pas- 
ed  in  the  third  and  fourth  years  of  the  Reign  of  our  Sovereign  Lady  Queen  Vic  ¬ 
toria.,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and 
for  the  Government  of  Canada  . 

XXXII.  And  be  it  enacted,  that  any  member  of  the  Legislative  Assembly  of 
this  Province,  accepting  the  office  of  Chairman  or  of  Secretary  of  the  said  Board 
of  Works,  shall  thereby  vacate  his  seat  as  such  member,  and  shall  be  incapable  of 
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~^at  or  voting  in  the  said  Legislative  Assembly,  unless  elected  to  the  said 

but  may  be  re-  Assembly  subsequent  to  bis  acceptance  of  any  such  office,  as  aforesaid. 

elected. 

t  mTfaiTsuch  XXXIII.  And  be  it  enacted,  that  the  due  application  of  all  monies  expended  by, 
to'be  for,  or  under  the  superintendence  of  the  said  Board,  shall  be  accounted  for  to  Her 

taoCHerteMa  esr  ^kljesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  the 
o  u  ajis  rpreasUry,  jn  suc]1  manner  and  form  as  Her  Majesty,  Her  Heirs,  and  Successors 

shall  direct. 

This  Act  to  be  XXXIV.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be 
uT'acf  a  i1ub*  a  public  Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges  and 
oilier  persons  and  in  all  Courts  without  being  specially  pleaded. 


C  A  P.  XXXIX. 


P  reamble. 
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Aii  Act  to  amend  and  enlarge  an  Act  of  the  Legislature  of  the  late  Pro¬ 
vince  of  Upper  Canada,  intituled  “  An  Act  to  ascertain  and  provide 
for  the  payment  of  all  just  claims  arising  from  the  late  Rebellion 
and  Invasions  of  this  Province." 

[17 th  August ,  1341.] 

HEREAS  by  the  fifth  Section  of  an  Act  passed  in  the  last  Session  of  the 
Legislature  of  the  Province  of  Upper  Canada,  intituled  An  Act  to  ascertain 
and ‘provide  for  the  payment  of  all  just  claims  arising  from  the  late  Rebellion  and 
L evasions  of  this  Province ,  it  is  enacted,  (among  other  things)  that  the  Commission¬ 
ers  to  be  appointed  by  that  Act  should  sit,  from  time  to  time,  at  two  places  only, 
and  for  a  period  not  exceeding  six  days  at  each  sitting,  in  each  District ;  and  it  is 
by  the  tenth  Section  of  the  said  Act  provided  that  in  no  case,  shall  any  Commis¬ 
sioner  be  allowed  for  more  than  fourteen  days  occupation  in  any  one  District ; 
And  whereas  it  is  expedient  to  extend  the  Provisions  of  the  said  Act,  so  far  as  to 
enlarge  the  period  for  the  said  Commissioners  holding  their  sittings  ;  Be  it  there¬ 
fore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the 
Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  autho¬ 
rity  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Ca¬ 
nada  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  autho¬ 
rity  of  the  same,  that  it  shall  be  lawful  for  the  said  Commissioners  to  sit  twenty- 
eight  days  in  each  District,  but  at  tAvo  places  only  in  such  District ;  and  that 
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neither  of  such  sittings  shall  exceed  fourteen  days,  for  the  purposes  of  the  said  in 

part  recited  Act  :  Provided  always  that  in  no  case  shall  any  Commissioner  be  Proviso. 

allowed  for  more  than  thirty  one  days  occupation  in  any  one  District. 

II.  And  be  it  enacted,  that  the  powers  vested  in,  and  duties  required  of  the  said  t^commUsio! 
Commissioners,  under  the  said  Act,  shall  extend  and  be  construed  to  extend,  to  ners  extended 
inquire  into  all  losses  sustained  by  Her  Majesty’s  subjects  and  other  residents  foMosLs^and 
within  that  part  of  this  Province,  to  which  the  said  Act  extends,  from  the  first  demands  not 
breaking  out  of  the  said  Rebellion  to  the  passing  of  the  said  Act,  and  the  several  prcnRkJ 
claims  and  demands  which  have  accrued  to  any  such  persons  by  such  losses,  in 
respect  of  ally  loss,  destruction,  or  damage  of  property  occasioned  by  violence  on 
the  part  of  persons  in  Her  Majesty’s  service,  or  by  violence  on  the  part  of  persons 
acting  or  assuming  to  acton  behalf  of  Her  Majesty,  in  the  suppression  of  the  said 
Rebellion,  or  for  the  prevention  of  further  disturbances,  and  all  claims  arising 
under  or  in  respect  of  the  occupation  of  any  houses  or  other  premises  by  Her  Ma¬ 
jesty’s  Naval  or  Military  forces,  either  Imperial  or  Provincial. 


C  A  P.  XL. 

An  Act  to  amend  an  Act  of  the  Legislature  of  Lower  Canada,  relative 
to  the  establishment  of  Mutual  Fi  re  Insurance  Companies. 

[27 tit  August,  1841.] 

’W)S/' HKREAS  the  inhabitants  of  the  several  Counties  hereinafter  mentioned  Preamble 
*  *  have  petitioned  that  a  certain  Actof  the  Legislature  of  the  late  Province  of 
Lower  Canada,  passed  in  the  fourth  year  of  the  reign  of  His  late  Majesty  King 
William  the  Fourth,  and  intituled  An  Actio  authorize  the  establishment  of  Mutual 
Fire  Insurance  Companies ,  may  be  amended  in  the  manner  hereinafter  mentioned,  4^ctof4L’aC- 
and  it  is  expedient  that  the  prayer  of  their  petition  be  granted  ;  Be  it  therefore  33<  1  ' 
enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council,  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of,  and  under  the  authority  of  an  Mutual 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  company  for 
Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Ca- 
mala,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  autho-  insure  property 
rity  of  the  same,  that  it  shall  be  lawful  for  the  Mutual  Fire  Insurance  Company  £02esof  th0ef 
for  the  County  of  Montreal,  if  they  shall  deem  it  expedient,  to  admit  as  a  member  the  Lake  of  the 
of  the  said  Company,  the  owner  of  any  property  situate  within  the  Counties  of  the  JJn°s  ^erre" 
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bonne, Be  rthier, 
Richelieu,  Ver- 
clieres,St.Hya- 
cinlhe,Kouville 
Beauharnois  or 
Huntingdon, 
and  that  for 
(lie  Counties  of 
Sherbrooke 
and  Stanstead 
may  insure  pro¬ 
perly  in  the 
counties  of 
She fiord  and 
Drummond* 

And  the  par¬ 
ties  so  insured 
shall  be  mem¬ 
bers  of  the 
Companies. 


Luke  of  the  Two  Mountains,  Terrebonne,  Berthier,  Richelieu,  Vercheres,  St. 
Iiyacinthe,  Rouville,  Beauharnois,  and  Huntingdon,  or  any  of  them,  and  it  shall 
be  lawful  for  the  Mutual  Fire  Insurance  Company  for  the  Counties  of  Sherbrooke 
and  Stanstead,  if  they  shall  deem  it  expedient  to  admit  as  a  member  of  the  said 
Company,  the  owner  of  any  property  situate  within  either  of  the  Counties  of 
Shenord  and  Drummond,  and  to  insure  any  property  of  such  person  so  situate,  as 
aforesaid,  which  might  without  this  Act  be  so  insured  if  situate  within  the  County 
of  Montreal,  or  within  either  of  the  said  Counties  of  Sherbrooke  or  Stanstead  ; 
and  that  each  person  so  admitted  as  a  member  of  either  of  the  said  Companies 
shall  have  the  same  rights,  and  he  subject  to  the  same  liabilities,  as  the  other 
members  of  either  of  the  said  Companies,  any  thing  in  the  said  Act  hereby  amend¬ 
ed,  or  in  a  certain  other  Act  of  the  said  Legislature,  passed  in  the  sixth  year  of  His 
said  late  Majesty’s  Reign,  and  intituled  An  Act  to  continue  for  a  limited  time ,  and 
to  amend  a  certain  Act  therein  mentioned  relative  to  the  establishment  of  Mutual  Fire 
Insurance  Companies ,  to  the  contrary  in  anywise  notwithstanding. 


Preamble. 


Persons  July 
authorized  to 
practise  Physic 
or  Surgery  in 
one  portion  of 
this  Province 
may  practise  in 
any  part  there¬ 
of. 


Subject  to  the 
Laws  of  the 
place  in  which 
they  so  prac¬ 
tise. 


CAP.  XL1. 

An  Act  to  enable  persons  authorized  to  practise  Physic  or  Surgery  in 
Upper  or  Lower  Canada,  to  practise  in  the  Province  of  Canada. 

[  1 8 tli  September ,  1 84 1 .] 

TTiTHEREAS  it  is  expedient  that  persons  authorized  to  practise  Physic  or  Sur- 
’  *  gery  in  one  portion  of  this  Province,  should  be  authorized  to  practise  in  the 
other  portion  thereof ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada  ;  and  it 
is  hereby  enacted  by  the  authority  of  the  same,  that  any  person  who  is  or  shall  be 
duly  licensed  or  authorized  to  practise  as  a  Physician,  or  as  a  Surgeon,  or  as  both, 
either  in  that  part  of  the  Province  called  Upper  Canada,  or  in  that  part  of  the 
Province  called  Lower  Canada,  under  the  Laws  in  force  in  the  said  portions  of 
this  Province,  respectively,  shall  be  and  is  hereby  authorized  to  practise  in  any 
part  of  this  Province,  for  the  purpose  or  purposes  for  which  he  might  without  this 
Act  have  practised  in  one  of  tiie  aforesaid  portions  of  this  Province  ;  but  subject  to 
the  Laws  to  which  other  Practitioners  are  or  shall  be  subject  in  the  portion  of  this 
Province  in  which  he  shall  practise. 

CAP. 


C  A  P  .  XLII. 

f  * 

Aii  Act  to  repeal  certain  parts  of  an  Act  therein  mentioned,  and  to  pro¬ 
vide  for  taking  a  periodical  Census  of  the  Inhabitants  of  this  Pro¬ 
vince,  and  for  obtaining  the  other  statistical  information  therein 
mentioned. 

[  1 8th  September ,  1841.] 

^/HIEREAS  it  is  expedient  to  make  more  effectual  provision  for  taking  a  perio¬ 
dical  Census  and  Enumeration  of  the  Inhabitants  of  this  Province,  and  for 
obtaining  other  statistical  information  hereinafter  mentioned ;  Beit  therefore  en¬ 
acted  by  the  Queen’s  Most.  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  io  Re-unite  the  Provinces  of  Upper  and  Lower  Canada.,  and  for 
the  Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  so  much  of  an  Act  of  the  Legislature  of  that  part  of  this  Province, 
formerly  called  Upper  Canada,  passed  in  the  fifth  year  of  the  Reign  of  His  late 
Majesty,  King  William  the  Fourth,  and  intituled  An  Act  to  reduce  to  one  Act  of 
Parliament  the  several  Laws  relative  to  the  appointment  and  duties  of  Township  Of¬ 
ficers  in  this  Province ,  except  an  Act  passed  in  the  fourth  year  of  the  Reign  of  William 
the  Fourth ,  chapter  twelve ,  intituled  An  Act  to  regulate  Line  Fences  and,  Water 
Courses,  and  to  repeal  so  much  of  an  Act  passed  in  the  thirty  third  year  of  the  Reign 
of  His  late  Majesty ,  King  George  the  Third ,  intituled  An  Act  to  provide  for  the  nom¬ 
ination  and  appointment  of  Parish  and  Town  Officers  within  this  Province,  as  relates 
to  the  office  of  Fence  Viewers ,  being  discharged  by  Overseers  of  Highways  and  Roads, 
as  is  contained  in  the  nineteenth,  twentieth  and  twenty-first  Sections  of  the  said 
Act,  and  so  much  of  any  Act  or  law  in  force  in  this  Province,  or  any  part  thereof 
ms  may  be  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act,  or  may 
assign  any  of  the  duties  hereinafter  assigned  to  certain  officers  or  persons,  to  any 
other  Officers  or  persons,  shall  he  and  the  same  is  hereby  repealed. 

li.  And  be  it  enacted,  that  a  Census  of  the  Inhabitants  of  this  Province,  shall 
be  taken  and  the  other  statistical  information  hereinafter  mentioned,  obtained  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty  two,  and  in  every 
fifth  year  thereafter. 


Preamble- 


I9ih,  20th 
and  21st.  sec¬ 
tions  cl'  the  Act 
o!  Upper  Cana¬ 
da,  C>  Will.  4 
cap,  8,  and 
other  laws  in¬ 
consistent  with 
this  Act  repeal¬ 
ed. 


A  Census  of 
the  Province  to 
be  taken  in  the 
year  1842  and 
in  every  fifth 
year  thereafter. 


III.  And  be  it  enacted,  that  the  Secretary  of  the  Province,  shall  cause  to  be 

printed 
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The  Secre¬ 
tary  of  the  Pro- 
Tince  to  cause 
copies  of  this 
Act  and  of  the 
Schedule  to  be 
transmilted  to 
the  Warden  of 
each  Municipal 
District  and  the 
Mayor  or 
Chief  Magis¬ 
trate  of  each 
City  or  Town 
Corporate  in 
the  Province, 
at  certain  times. 

The  Wardens 
Mayors  and 
Chief  Magis¬ 
trates  to  distri¬ 
bute  such  Re¬ 
turns  and  co¬ 
pies  among  (he 
Assessors,  in 
the  Districts, 
Cities  or  Cor¬ 
porate  Towns. 

The  Asses¬ 
sors  may  de¬ 
mand  certain 
information 
within  the  loca¬ 
lity  for  which 
they  Act. 

Fcnalty  on 
persons  of  law¬ 
ful  age,  refu¬ 
sing  such  infor¬ 
mation  or  giv¬ 
ing  it  falsely. 

Penalty  how 
recovered  and 
applied. 


printed  uniform  blank  Returns  in  conformity  with  the  Schedule  hereunto  annexed 
and  the  provisions  hereinafter  contained,  together  with  copies  of  this  Act  in  the 
English  and  French  languages,  and  shall  on  or  before  the  second  Monday  of 
January  in  the  said  year  one  thousand  eight  hundred  and  forty  two,  and  on  or  be¬ 
fore  the  said  day  and  month  in  every  liftli  year  thereafter,  transmit  to  the  Warden 
of  each  Municipal  District  withi  n  the  Province,  three  times  as  many  of  such  blank 
Returns  and  Abstracts,  and  Copies  of  this  Act,  as  there  shall  he  Townships  and 
Parishes  within  such  District  wherein  there  shall  be  separate  Assessors,  and  to 
the  Mayor  or  Chief  Magistrate  of  each  City  or  Town  Corporate  within  this  Pro¬ 
vince,  three  times  as  many  of  the  said  Returns  and  Copies  as  there  shall  he 
Wards  having  separate  Assessors  in  such  City  or  Town  Corporate. 

IV.  And  he  it  enacted,  that  it  shall  be  the  duty  of  each  of  the  said  Wardens 
and  of  the  Mayor  or  Chief  Magistrates  of  the  said  Cities  and  Towns  Corporate,  re¬ 
spectively,  to  distribute  such  blank  Returns  and  Copies  on  or  before  the  first  day 
of  February  in  each  and  every  year  in  which  a  Census  shall  be  taken,  amongst 
the  Assessors  for  the  said  Townships  or  Parishes  in  the  said  Municipal  Districts, 
or  for  the  said  Wards,  respectively. 

V.  And  be  it  enacted,  that  it  shall  he  lawful  for  such  Assessors,  and  it  shall  be 
their  duty  within  their  respective  Townships,  Parishes  or  Wards,  to  demand  and 
receive  at  every  dwelling  house,  or  from  the  head  of  every  family  residing  therein, 
or  from  any  member  of  such  family  more  than  twenty  one  years  of  age,  an  enumer¬ 
ation  of  the  persons  composing  such  family,  and  of  all  and  every  the  particular 
matters  and  things  specified  in  the  Schedule  hereunto  annexed;  and  any  person 
being  the  head  of  a  family  or  a  member  thereof  above  the  age  of  twenty  one  years, 
who  shall  refuse  to  give  to  any  Assessor  the  information  so  demanded  by  him,  or 
shall  wilfully  give  false  information  to  such  Assessor,  concerning  the  same,  shall 
forfeit  and  pay  a  penalty  of  fifty  shillings,  currency,  to  be  sued  for  and  recovered 
with  costs  in  any  Court  of  competent  civil  jurisdiction,  by  the  Clerk  of  the  District 
Council  for  the  District  within  which  such  person  is  resident,  for  the  benefit  of 
the  District  Fund,  or  by  the  City  or  Town  Clerk,  for  the  benefit  of  the  funds  of 
the  Corporation,  as  the  case  may  be. 


The  Asses¬ 
sors  shall  enter 
the  information 
so  obtained  on 
two  of  the  Re¬ 
turns  aforesaid, 
and  transmit 
the  same  to  the 
Warden,  May¬ 
or,  cr  Chief 
Magistrate. 


VI.  And  he  it  enacted,  that  the  said  Assessors,  respectively,  shall  enter  in  two 
of  the  printed  forms  of  Returns  received  by  them,  the  particulars  of  the  enumera¬ 
tion  so  made,  and  of  the  statistical  information  so  obtained,  in  the  manner  and  form 
specified  in  the  Schedule  to  this  Act  annexed,  and  shall  return  to  the  Warden  or 
Mayor,  as  the  case  may  be,  two  of  the  printed  forms  aforesaid,  filled  up  with  the 
said  enumeration  and  the  statistical  information  so  obtained,  as  aforesaid,  and 
sworn  to  before  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the  District,  City  or 

Town 
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Town  Corporate  in  which  such  Census  shall  be  taken ;  and  one  of  the  said  Re" 
turns  shall  be  transmitted  to  the  Governor  of  this  Province  by  the  Warden,  Mayor 
or  Chief  Magistrate,  and  the  other  shall  be  retained  among  the  Public  records  of 
the  District,  City  or  Town  Corporate. 


Who  shall 
transmit  one  to 
the  Governor 
and  retain  the 
other  among 
the  records  of 
the  Place. 


VII.  And  be  it  enacted,  that  certified  copies  of  all  such  returns  of  Census,  shall 
be  laid  before  both  Houses  of  the  Provincial  Parliament,  at  the  next  Session  after 
the  Census  shall  be  taken. 


Copies  of  the 
Returns,  to  he 
Ibid  before  the 
Legislature. 


VIII.  And  be  it  enacted,  that  any  Assessor  who  shall  be  convicted  upon  Indict¬ 
ment  of  having  wilfully  neglected  to  make  any  Return  by  this  Act  required,  or  of 
having  made  a  negligently  false  Return,  shall  be  liable  to  pay  a  fine  to  Her  Majes¬ 
ty  not  exceeding  twenty  five  pounds  of  lawful  money  of  this  Province,  and  shall 
be  further  liable  to  imprisonment  in  the  Common  Gaol  or  Prison  of  the  District, 
City  or  Town  Corporate  in  which  the  same  Census  ought  to  be  taken,  or  in  which 
the  same  shall  be  so  falsely  taken,  for  a  space  of  time  not  exceeding  three  Calen¬ 
dar  Months;  and  that  any  Assessor  or  Assessors,  who  shall  wilfully  make  a  false 
Return  of  such  Census,  upon  oath,  as  aforesaid,  shall,  upon  conviction  thereof  be 
liable  to  all  the  pains  and  penalties  of  wilful  and  corrupt  perjury. 


Penally  on 
Asses.- ors  ne¬ 
glecting  to 
make  the  re¬ 
quired  returns 
or  through  neg¬ 
ligence  making 
them  errone¬ 
ously. 

Any  Asses¬ 
sor  wilfully 
making  a  false 
return  under 
oath,  to  be 
guiliy  of  perju- 


IX.  And  be  it  enacted,  that  the  Assessors,  aforesaid,  shall  be  respectively  en¬ 
titled  to  receive,  for  taking  such  Census,  out  of  the  Public  Funds  of  each  District, 
City  or  Town  Corporate  in  which  such  Census  shall  betaken,  a  sum  of  money 
equal  in  amount  to  one  fourth  of  the  sum  which  such  Assessor  or  Assessors  shall 
be  entitled  to  receive  for  making  the  Assessment  for  the  same  year  in  which  the 
Census  aforesaid,  shall  be  taken. 


*7* 

Each  Asses¬ 
sor  to  receive 
for  making 
such  Returns 
one  fourth  of 
the  sum  he 
shall  receive  in 
the  same  year 
for  making  the 
assessment. 


X.  And  be  it  enacted,  that  the  words  “  Parishes”  and  “  Townships”  whenso¬ 
ever  they  occur  in  this  Act,  shall,  for  the  purposes  thereof,  be  held  to  mean  and 
include  reputed  Parishes  and  Townships,  and  Unions  of  Parishes  and  Townships 
and  of  reputed  Parishes  and  Townships,  in  and  for  which  Assessors  have  been 
and  may  hereafter  be  chosen  or  appointed  in  the  manner  and  for  the  purposes 
prescribed  by  Law. 


Interpretation 
of  certain 
words. 


XI.  And  be  it  enacted,  that  whenever  there  shall  be  more  than  one  Assessor  in 
and  for  the  same  place,  the  Warden,  Mayor  or  Chief  Magistrate  thereof,  may  as¬ 
sign  to  each  of  the  Assessors,  the  Locality  within  which  he  shall  obtain  the  in¬ 
formation  by  this  Act  required,  and  each  Assessor  shall  act  accordingly  as  if  he 
had  been  appointed  for  such  locality,  exclusively,  and  shall  be  paid  such  propor¬ 
tion  of  the  allowance  aforesaid,  as  the  Warden,  Mayor  or  Chief  Magistrate  may 
direct. 


When  there 
is  more  than 
one  Assessor  in 
any  place,  each 
shall  have  a 
certain  locality 
assigned  to  him 
for  the  purpo¬ 
ses  of  this  Act. 
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■ —  r 

Total, 

| 

1  H 

. 

Houses  inhabited. 

Houses  with  their  local  situations  in  any  s 
Range,  Concession,  Street,  &c. 

■ 

Houses  Vacant. 

Houses  Building 

Name  of  the  head  of  each  family. 

Proprietor  of  Real  Property. 

New  Proprietor  of  Real  Property. 

Tenant  entitled  to  Vote  at  any  Election  in  City,  Town,  & c. 

Trade  or  Profession. 

Total  niynber  of  inmates  in  each  family,  Male  and  Female,  not  resident. 

Number  of  persons  belonging  to  the  family,  Male  or  Female,  now 

temporily  absent. 

Number  of  natives  of  England  belonging  to  each  family. 

do.  of  Ireland,  do.  do. 

do.  of  Scotland,  do.  do. 

do.  of  Canada,  do.  do.  of  French 

origin  i 
origin. 

do.  of  Canada,  do.  do.  of  British 

do.  of  the  Continent  of  Europe,  or  otherwise  specifying 

the  same  separately. 

do.  of  the  United  States  of  America. 

Number  of  years  each  person  has  been  in  the  Province,  when  not 

Natives  thereof. 

Number  of  Aliens  not  naturalized. 

Male. 

Number  of  persons  in  the  family,  live 
years  of  age  and  under. 

Female. 

Male. 

Number  of  persons  in  the  family  above 

five  and  under  fourteen  years  of  age. 

Female. 

Married. 

14  and  under  18. 

Male. 

Single. 

|  Married. 

18  and'  not  21. 

|  ISingle. 

|  Married. 

21  and  not  30. 

|  Single. 

|  Married. 

30  and  not  60. 

|  Single. 

|  Married. 

60  and  upwards. 

|  Single. 

|  Married. 

14  and  not  45. 

Female. 

! 

|  Single. 

|  Married. 

45  and  upwards. 

]  Single. 

|  Males. 

Number  of  Deaf  and  Dumb  persons  in 
each  family  and  the  occupation  for 
which  they  show  tire  greatest  aptitude. 

Females. 

Males. 

Number  of  Blind  persons  in  each  family. 

Females. 

Return  of  the  enumeration  of  the  Inhabitants  of - with  the  other  statistical  inform¬ 
ation  to  be  obtained  in  such - ,  by  an  Act  intituled,  “  An  Act  to  repeal  certain  parts  oj 

an  Act  therein  mentioned ,  ami  to  provide  for  taking  a  Per  iodical  Census  of  the  Inhabitants 
of  this  Province ,  and  for  obtaining  other  statistical  information  therein  mentioned .” 
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Total, 

— 

Males. 

Number  of  Idiots  in  each  family. 

Females. 

Males. 

Number  of  Lunatic  persons  in  each  family. 

F  emales. 

Number  of  persons  in  each 

family  belonging  to  the  Church  of  England.| 

Number  of  persons  in  each  family  belonging  to  the  Church  of 

Scotland. 

Number  of  persons  in  each  family  belonging  to  the  Church  of  Rome. 

Number  of  British  Wesleyan  Methodists  in  each  family, 

Number  of  Canadian  Wesleyan  Methodists  in  each  family. 

Number  of  Episcopal  Methodists  in  each  family. 

Number  of  other  Methodists  in  each  family. 

Number  of  Presbyterians  not  in  connexion  with  the  Church  of  Scot¬ 
land  in  each  family. 

Number  of  Congregationalists  or  Independents  in  each  family. 

Number  of  Baptists  aud  Anabaptists  in  each  family. 

Number  of  Lutherans  in  each  family. 

Number  of  Quakers  in  each  family. 

Number  of  Moravians  and  Tunkers  in  each  family. 

Number  of  the  Dutch  Reformed  Church  in  each  family. 

Number  of  Jews  in  each  family. 

Number  of  persons  of  all  other  Religious  Denominations  not  herein 

enumerated  in  each  family. 

1 

Number  of  Male  colored  persons  in  each  family. 

Number  of  Female  colored 

persons  in  each  family. 

! 

Number  of  Male  Farm  Servants  employed  in  each  family. 

|  Number  of  other  Male  Servants  in  private  families. 

|  Number  of  other  Female  Servants  in  private  families. 

j  Number  of  persons  engaged  in  Trade  or  Commerce. 

Number  of  persons  in  each  family  subsisting  on  alms  or  paupers. 

|  Number  of  acres  or  arpents  of  land  occupied  by  each  family. 

j  Number  of  acres  or  arpents  of  improved  land  occupied  by  each  family. 

j  Wheat. 

j  Barley. 

1  Rye. 

Produce  raised  by  each  family  during  the 
last  year  and  estimated  in  Winchester 
bushels. 

|  Oats. 

|  Pease. 

]  Indian  Corn. 

j  Buck  Wheat. 

j  Potatoes. 

|  Number  of  Hives  of  Bees 

cept  by  each  family  last  season. 

j  Number  of  pounds  of  Maple  Sugar  made  by  each  family  last  season. 

j  Neat  Cattle. 

j  Horses. 

Live  stock  owned  by  each  family. 

|  Sheep. 

1  Hogs. 
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Total, 

s  .  I 

Number  of  yards  of  Fulled  Cloth  manufactured  in  the  domestic  way  in 

the  same  family. 

Number  of  yards  of  Linen,  Cotton  or  other  thin  Cloth  manufactured 

in  the  domestic  way  in  the  same  family. 

Number  of  yards  of  Flannel  or  other  Woollen  Cloth,  not  lulled,  manu¬ 

factured  in  the  domestic  way  in  the  same  family 

Number  of  pounds  of  Wool  procured  during  the  last  year  in  each 

family. 

Under  what  tenure  such  land  is  held  by  each  family. 

Rate  of  Seignorial  Rent  paid  lor  land  held  a  titre  de  cens. 

Average  money  rent  of  farm  farmed  by  each  iamily. 

Proportion  oi'produce  allowed  to  the  Proprietor  for  land  held  on  lease 
or  cultivated  011  shares  by  each  family. 

Number  of  Colleges,  Academies  and  Convents  in  each  Parish,  Town¬ 
ship,  extra-parochial  place,  Ward  or  division  of  Town,  &c. 

Number  of  Elementary  Schools  in  every  such  place. 

Male. 

Number  of  Scholars  at  each  such  Col¬ 

lege,  Academy,  Convent  or  Elementary 
School. 

Female. 

Number  of  Taverns  or  Houses  of  Public  Entertainment  in  every 

such  place. 

Number  of  Stores  where  Spirituous  Liquors  are  sold  in  every  such 

place. 

Number  of  Grist  Mills  in  every  such  place. 

Number  of  pairs  of  Mill-Stones  used  in  each  Mill. 

Number  of  Oatmeal  Mills  in  every  such  place. 

Number  of  Barley  Mills  in  every  such  place. 

Number  of  Saw  Mills  in  every  such  place. 

Number  of  Oil  Mills  in  every  such  place. 

Number  of  Fulling  Mills  in  every  such  place. 

Number  of  Carding  Mills  in  every  such  place. 

Number  of  Thrashing  Mills  in  every  such  place. 

Number  of  Paper  Mills  in  every  such  place. 

Number  of  Iron  Works  in  every  such  place. 

Number  of  Trip  Hammers  in  every  such  place. 

Number  of  Nail  Factories  in  every  such  place. 

The  weight  of  Nails  so  manufactured  in  such  place. 

Number  of  Distilleries  in  every  such  place. 

Number  of  Breweries  in  every  such  place. 

1 

Number  of  Tanneries  in  every  such  place. 

Number  of  Pot  and  Pearl  Ash  Manufactories  in  each  such  place. 

Number  of  Manufactories  of  any  other  sort  in  every  such  place  con¬ 

taining  any  Machinery  moved  by  Wind,  Water,  Steam  or  Animal 
power,  specifying  the  purposes  to  which  such  Machinery  is  applied, 
and  by  what  power  it  is  moved. 

Average  price  of  Wheat,  in  every  such  place  since  last  harvest. 

Average  price  of  Agricultural  Labor  per  day  throughout  the  year. 

SHEDULE. 
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CAP.  XLIII. 

An  Act  to  repeal  a  certain  Act  therein  mentioned,  and  to  exempt  the 
Members  of  Companies  of  Firemen,  lawfully  established,  from  ser¬ 
ving  as  Jurors,  and  in  the  Militia,  except  in  certain  cases. 

[18^/i  September ,  1841.] 


WHEREAS  it  is  expedient  to  repeal  an  Act  passed  by  the  Parliament  of  the 
late  Province  of  Upper  Canada,  in  the  seventh  year  of  the  Reign  of  His 
late  Majesty  King  George  the  Fourth,  and  intituled  An  Act  to  make  f  urther  and 
more  effectual  provision  for  the  prevention  of  accidents  by  fire,  in  the  severed  Police 
Towns  in  this  Province ,  in  order  to  extend  the  provisions  of  the  same  to  the  whole 
Province  of  Canada  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Pro¬ 
vinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada  ;  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  the  aforesaid  Act  shall  be,  and 
is  hereby  repealed. 

II.  And  be  it  enacted,  that  whenever  any  Company  or  Companies  shall  have 
been  regularly  enrolled  in  any  City,  Town,  or  Place  in  which  the  formation  of 
Companies  of  Firemen  is  by  Law  authorised  and  regulated,  it  shall  and  may  be 
lawful  for  the  Corporate  Authorities,  or  Board  of  Police,  in  such  City  or  Tow-n,  or 
if  there  be  no  such  Authorities  or  Board,  for  the  Justices  of  the  Peace,  of  the  Dis¬ 
trict  in  which  such  Town  may  be  situate,  in  General  Quarter  Sessions  assembled, 
or  the  majority  of  them,  being  satisfied  of  the  etliciency  of  such  persons  and  ac¬ 
cepting  their  enrolment,  to  direct  the  Clerk  of  the  Peace  for  the  District,  to  grant 
to  each  member  of  such  Company  a  certificate  that  he  is  enrolled  on  the  same, 
which  certificate  shall  exempt  the  individual  named  therein,  during  the  period  of 
his  enrolment,  and  his  continuance  in  actual  duty  as  such  Fireman,  from  Militia 
duty  in  time  of  peace,  from  serving  as  a  Juryman  or  a  Constable,  and  from 
all  Parish  and  Town  offices  ;  any  Lawx,  custom  or  usage,  to  the  contrary  notwith¬ 
standing. 


Preamble. 


A  certain 
Act  of  U.  C. 

repealed. 


The  Corpo¬ 
rate  Authori¬ 
ties,  &  c.,  in 
any  City  or 
Town,  in  which 
a  Fire  Compa¬ 
ny  may  be  law¬ 
fully  establish¬ 
ed  may  cause 
the  Members  of 
such  Company 
to  be  exempted 
from  serving  as 
Jurors,  and 
from  certain 
other  offices. 


III.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  Corporate 
Authorities  or  Board  of  Police,  in  any  City  or  Town,  or  if  there  be  no  such  Au¬ 
thorities  or  Board,  for  the  Justices  of  the  Peace,  for  the  District,  or  the  majority 

of 


Proviso  : — 
such  exemp¬ 
tion  may  be 
taken  away  in 
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rr<~  of  them,  at  any  General  or  adjourned  Sessions,  upon  complaint  to  them  made  of 
part  of  any  neglect  of  duty,  by  any  individual  of  such  Fire  Company,  to  examine  into  the 
member  of  any  same  •  and  for  any  such  cause,  and  also,  in  case  any  individual  of  such  Company 
shall  be  convicted  of  a  breach  of  any  of  the  Rules  legally  made  for  the  regulation 
of  the  same,  to  strike  off  the  name  of  any  such  individual  from  the  List  of  such 
Company,  and  thenceforward,  the  certificate  which  may  have  been  granted  to 
The  said  Au-  such  individual,  as  aforesaid,  shall  have  no  effect  in  exempting  him  from  any  duty 
cauleie3suchay  or  service,  in  the  next  preceding  section  of  this  Act  mentioned  :  Provided  always, 
Companies,  to  nevertheless,  that  it  shall  be  in  the  discretion  of  the  Corporate  Authorities  or 
defer°such  Vo”-  Boards  of  Police,  or  of  the  Justices  of  the  Peace  for  the  District,  as  aforesaid, 
'le em° most  they  resP e c tivel y ,  to  consent  to  the  formation,  as  aforesaid,  of  any  Fire  Company,  in  any 
pedienT3  such  City,  Town  or  Place,  as  aforesaid,  or  to  defer  the  same  until  circumstances 
may,  in  their  opinion,  render  it  expedient  that  such  Company  should  be  formed  ; 
and  that  they  may  also,  in  their  discretion,  from  time  to  time,  discontinue  or  re¬ 
new  any  such  Company  or  Companies. 

CAP.  XLIV. 

An  Act  to  appropriate  a  sum  of  money  to  defray  certain  expenses  re¬ 
lative  to  the  Provincial  Steam  Dredge  of  Upper  Canada,  and  for 
other  purposes  relative  to  the  said  Steam  Dredge. 

[18 th  September ,  1841.) 

Most  Gracious  Sovereign, 

Preamble,  HERE  AS  it  is  expedient  to  appropriate  a  certain  sum  of  money  to  defray 

®  *  certain  expences  relative  to  the  Provincial  Steam  Dredge  of  the  late  Pro¬ 
vince  of  Upper  Canada  ;  May  it  therefore  please  Your  Majesty  that  it  may  be 
enacted,  and  be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provmces  of  Upper 
cmcl  Lower  Canada ,  and  for  the  Government  of  Canada  ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Governor, 
Lieutenant  Governor,  or  person  administering  the  Government,  by  warrant 
under  his  hand  to  authorise  the  Receiver  General  to  pay  out  of  the  consolidated 
Revenue  Fund  of  the  Province,  a  sum  not  exceeding  four  hundred  and  forty-seven 

pounds 


* 
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pounds,  four  shillings  and  two  pence,  currency,  to  David  Thorburn,  Esquire,  act¬ 
ing  Commissioner  for  the  management  of  the  said  Steam  Dredge,  to  enable  him  to 
pay  the  following  sums  due  on  account  of  expenses  connected  with  the  said  Steam 
Dredge  ;  that  is  to  say  :  to  Messieurs  Lyon  and  Howard,  one  hundred  and  twenty 
five  pounds,  currency  ;  to  Jacob  Randal,  twenty  nine  pounds,  nine  shillings  and 
three  pence,  currency  ;  to  Joseph  Aniseth  Shleenon,  thirteen  pounds,  fifteen 
shillings  and  nine  pence,  currency  ;  to  David  Thorburn,  one  hundred  and  twelve 
pounds,  fifteen  shillings  and  seven  pence,  currency ;  to  Francis  Hall,  fifteen 
pounds  ;  to  the  Port  Hope  Harbour  Company,  for  raising  the  said  Steam  Dredge 
from  under  water,  thirty  nine  pounds,  four  shillings  and  seven  pence,  currency  ; 
and  to  the  said  acting  Commissioner  for  his  services,  to  the  time  of  the  passing  of 
this  Act,  one  hundred  and  twelve  pounds,  currency. 

II.  And  be  it  enacted,  that  the  due  application  of  the  monies'  hereby  appropri¬ 
ated  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through 
the  Lords  Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such 
manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct  ;  and  that 
an  account  of  the  expenditure  of  the  said  monies  shall  be  laid  before  the  Provin¬ 
cial  Legislature,  within  the  first  fifteen  days  of  the  then  next  Session  thereof. 

III.  And  whereas  it  is  expedient  that  the  said  Provincial  Steam  Dredge  should 
be  under  the  control  and  management  of  the  Board  of  Works  ;  Be  it  therefore 
enacted  that  the  said  acting  Commissioner  for  the  management  of  the  said  Steam 
Dredge  shall,  within  three  months  after  the  passing  of  this  Act,  deliver  over  to  the 
said  Board  of  Works,  the  said  Steam  Dredge  and  all  the  appurtenances  thereof, 
which  shall  thenceforward  be  under  the  exclusive  management  and  control  of  the 
said  Board  and  the  property  whereof  shall  be  vested  in  the  said  Board  for  the  pub¬ 
lic  uses  of  the  Province,  any  Statute  or  Law  to  the  contrary  notwithstanding. 


C  A  P.  XLV. 

An  Act  to  provide  for  certain  expenses  of  the  Legislature  of  this  Pro¬ 
vince,  and  of  the  late  Provinces  of  Upper  and  Lower  Canada. 

[1 8/A  September ,  1841,] 

Most  Gracious  Sovereign, 

"^OUHEREAS  it  is  expedient  to  make  provision  for  the  payment  during  one 
v  ¥  year  of  the  salaries  of  certain  Officers  of  the  Legislature,  and  of  the  retiring 

allowances 


£447  4  2 
granted  to  pay 
certain  expell¬ 
ees  relating  to 
the  Steam 
Dredge. 


Accounting 

Clause. 


Steam  Dredge 
to  be  transfer, 
red  to  the  con- 
troul  of  the 
Board  of  Work* 


Preamble. 


Certain  sums 
granted  for  sa¬ 
laries  or  reti¬ 
ring  allowan¬ 
ces  to  officers 
of  the  Legisla¬ 
tive  Council 
andAssembly  cf 
Canada,  and  of 
the  late  Houses 
in  Upper  and 
Lower  Canada. 


allowances  of  certain  Officers  of  the  Legislature  of  the  late  Province  of  Lower 
Canada,  and  of  the  late  Province  of  Upper  Canada,  respectively,  and  for  making 
a  sessional  allowance  for  the  present  Session  to  the  members  of  the  Legislative 
Assembly  of  this  Province  ;  May  it  therefore  please  Your  Majesty  that  it  may  he 
enacted,  and  be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re -unite  the  Provinces  of 
Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada  ;  and  it  is  hereby 
enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Governor, 
Lieutenant  Governor,  or  person  administering  the  Government,  by  warrants  under 
his  hand  to  authorise  the  Receiver  General,  to  pay  out  of  the  consolidated  Reve¬ 
nue  Fund  of  this’Province,  the  several  sums  hereinafter  specified,  for  the  following 
purposes  ;  that  is  to  say  :  a  sum  not  exceeding  five  hundred  pounds,  currency,  to 
indemnify  the  Honorable  the  Speaker  of  the  Legislative  Council  for  the  expenses 
incurred  by  him  during  the  current  year  ;  a  sum  not  exceeding  five  hundred 
pounds,  currency,  to  defray  the  salary  of  the  Clerk  of  the  Legislative  Council,  for 
one  year  ;  a  sum  not  exceeding  seven  hundred  pounds,  currency,  to  defray  the 
salaries  of  the  two  Clerks  Assistant  of  the  Legislative  Council  for  one  year,  at  the 
rate  of  three  hundred  and  fifty  pounds  each  ;  a  sum  not  exceeding  two  hundred 
and  fifty  pounds,  currency,  to  defray  the  salary  of  the  Clerk  of  Committees  of  the 
Legislative  Council,  (to  act  also  as  Law  Clerk  and  English  translator,)  for  one 
year  ;  a  sum  not  exceeding  one  hundred  pounds,  currency,  to  defray  the  salary  of 
one  Master  in  Chancery,  for  one  year  ;  a  sum  not  exceeding  one  hundred  pounds, 
currency,  to  defray  the  salary  of  the  Gentleman  Usher  ol  the  Black  Rod,  lor  one 
year  ;  a  sum  not  exceeding  one  hundred  pounds,  currency,  to  defray  the  salary  of 
the  Serjeant  at  Arms  to  the  Legislative  Council,  for  one  year  ;  a  sum  not  exceed¬ 
ing  two  hundred  pounds,  currency,  to  defray  the  salary  of  a  Chaplain  to  the  Le¬ 
gislative  Council,  (to  act  also  as  Librarian,)  for  one  year  ;  a  sum  not  exceeding 
sixty  pounds,  currency,  to  defray  the  salary  of  the  Door-keeper  to  the  Legislative 
Council,  for  one  year  ;  a  sum  not  exceeding  one  hundred  pounds,  currency,  to 


defray  the  salary  of  the  Head  Messenger  to  the  Legislative  Council,  for  one  yeai 
a  sum  not  exceeding  one  hundred  and  thirty  five  pounds,  currency,  to  defray  the 
salary  of  three  Messengers  to  the  Legislative  Council  for  their  services  during  the 
present  Session  and  for  eight  days  after  its  close,  at  the  rate  of  forty  five  pounds, 
each;  a  sum  not  exceeding  one  thousand  pounds,  currency,  to  defray  the  salary 
of  the  Speaker  of  the  Legislative  Assembly,  for  one  year,  provided  he  holds  no 
other  office  of  profit  or  emolument  under  the  Provincial  Government ;  a  sum  not 
exceeding  five  hundred  pounds,  currency,  to  defray  the  salary  of  the  Clerk  of  the 
Legislative  Assembly,  for  one  year;  a  sum  not  exceeding  four  hundred  pounds, 

currency, 
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currency,  to  defray  the  salary  of  the  Assistant  Clerk  of  the  Legislative  Assembly, 
for  one  year  ;  a  sum  not  exceeding  three  hundred  and  fifty  pounds,  currency,  to 
defray  the  salary  of  the  English  translator  to  the  Legislative  Assembly  (to  perform 
also  the  duties  of  Law  Clerk),  for  one  year ;  a  sum  not  exceeding  two  hundred  and 
fifty  pounds,  currency,  to  defray  the  salary  of  the  French  translator  to  the  Legis¬ 
lative  Assembly,  for  one  year  ;  a  sum  not  exceeding  one  hundred  pounds,  curren¬ 
cy,  to  defray  the  salary  of  the  Serjeant  at  Arms  to  the  Legislative  Assembly,  for  one 
year  ;  a  sum  not  exceeding  one  hundred  and  fifty  pounds,  currency,  to  defray  the 
salary  of  the  Clerk  of  the  Crown  in  Chancery,  for  one  year  ;  a  sum  not  exceeding- 
three  hundred  and  ninety  three  pounds,  six  shillings  and  eight  pence,  currency,  tode- 
fray  the  pension  of  William  Smith,  Esquire,  late  Clerk  and  Master  in  Chancery  of 
the  Legislative  Council  of  the  heretofore  province  of  Lower  Canada,  for  one  year  ; 
a  sum  not  exceeding  two  hundred  and  sixty-six  pounds,  thirteen  shillings  and 
four  pence,  currency,  to  defray  the  pension  of  Charles  DeLery,  Esquire,  late 
Assistant  Clerk  of  the  Legislative  Council  of  the  heretofore  Province  of  Lower 
Canada,  for  one  year  ;  a  sum  not  exceeding  one  hundred  and  sixty-six  pounds, 
thirteen  shillings  and  four  pence,  currency,  to  defray  the  pension  of  Jacques  Voyer, 
Esquire,  late  Clerk  of  Committees  to  the  Legislative  Council  of  the  heretofore 
Province  of  Lower  Canada,  for  one  year  ;  a  sum  not  exceeding  sixty-six  pounds, 
thirteen  shillings  and  four  pence,  currency,  to  defray  the  pension  of  William 
Ginger,  late  Serjeant  at  Arms  to  the  Legislative  Council  of  the  heretofore  Province 
of  Lower  Canada,  for  one  year  ;  a  sum  not  exceeding  twenty  pounds,  currency,  to 
defray  the  pension  of  Louis  Korean,  late  Messenger  and  Olficekeeper  to  the  Legis¬ 
lative  Council  of  the  heretofore  Province  of  Lower  Canada,  for  one  year  ;  a  sum 
not  exceeding  sixty-six  pounds,  thirteen  shillings  and  four  pence,  currency,  to 
defray  the  pension  of  Louis  B.  Pinguet,  late  Clerk  of  Committees  to  the  House  of 
Assembly  of  the  heretofore  Province  of  Lower  Canada,  for  one  year ;  a  sum  not 
exceeding  one  hundred  and  thirty-three  pounds,  six  shillings  and  eight  pence,  cur- 
rency,  to  defray  the  pension  of  David  Jardine,  late  writing  Clerk  of  the  House  of 
Assembly  of  the  heretofore  Province  of  Upper  Canada,  for  one  year  ;  a  sum  not 
exceeding  one  hundred  and  thirty  three  pounds,  six  shillings  and  eight  pence, 
currency  do  defray  the  pension  of  William  Coates,  late  writing  Clerk  to  the  House 
of  Assembly  of  the  heretofore  Province  of  Upper  Canada,  for  one  year  ;  a  sum  not 
exceeding  one  hundred  pounds,  currency,  to  defray  the  pension  of  Samuel  Waller, 
late  Clerk  of  Committees  to  the  House  of  Assembly  of  the  heretofore  Province  of 
Lower  Canada,  for  one  year  ;  a  sum  not  exceeding  one  hundred  and  thirty-three 
pounds,  six  shillings  and  eight  pence,  currency,  to  defray  the  pension  of  Jasper 
Brewer,  late  Librarian  to  the  House  of  Assembly  of  the  heretofore  Province  of 
Lower  Canada,  for  one  year  ;  a  sum  not  exceeding  eighteen  pounds,  currency,  to 
defray  the  pension  of  JEncas  Bell,  late  Messenger  to  the  House  of  Assembly  of  the 
heretofore  Province  of  Upper  Canada,  for  one  year  ;  a  sum  not  exceeding  eighteen 

pounds j 
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pounds,  currency,  to  defray  the  pension  of  Fran9ois  Rodrigue,  late  Messenger  to 
the  House  of  Assembly  of  the  heretofore  Province  of  Lower  Canada,  for  one  year; 
a  sum  not  exceeding  eighteen  pounds,  currency,  to  defray  the  pension  of  Louis 
Gagne,  late  one  of  the  Messengers  to  the  House  of  Assembly’of  the  heretofore  Pro¬ 
vince  of  Lower  Canada,  for  one  year ;  and  a  sum  not  exceeding  six  thousand  eight 
hundred  pounds,  currency,  to  pay  a  sessional  allowance  to  the  Members  of  the 
Legislative  Assembly  of  this  Province,  as  an  indemnity  for  their  disbursements  in 
attending  the  present  Session,  and  to  defray  their  travelling  expences  to  and  from 
the  place  at  which  the  Legislature  meets. 

II.  And  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appropria¬ 
ted,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the 
Lord  Commissioners  of  Her  Majesty’s  Treasury,  for  the  time  being,  in  such  man¬ 
ner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  direct;  and  that  a 
detailed  account  of  the  expenditure  of  all  such  monies  shall  be  laid  before  the 
Provincial  Legislature  within  fifteen  days  after  the  opening  of  the  then  next 
Session  thereof. 


CAP.  XL VI. 

An  Act  to  make  good  certain  sums  advanced  to  defray  contingent  ex¬ 
pences  of  the  two  Houses  of  the  Legislature  of  the  late  Province  of 
Upper  Canada. 

[18£/i  September ,  1841.] 

Most  Gracious  Sovereign, 

WHEREAS  in  pursuance  of  an  Address  of  Your  Commons  House  of  Assem¬ 
bly  of  that  part  of  this  Province  formerly  Upper  Canada,  during  the  last 
Session  of  the  Legislature  of  Upper  Canada,  aforesaid,  to  His  Excellency  the  Right 
Honorable  Charles  Poulett  Thompson,  one  of  Her  Majesty’s  Most  Honorable 
Privy  Council,  Governor  General  of  British  North  America,  and  Captain  General 
and  Governor-in-Chief  in  and  over  the  Provinces  of  Lower  Canada  and  Upper 
Canada,  Nova  Scotia,  New  Brunswick  and  the  Island  of  Prince  Edward,  and  Vice 
Admiral  of  the  same,  the  sum  of  six  thousand  eight  hundred  and  one  pound  four¬ 
teen  shillings  and  one  penny  three  farthings,  has  been  issued  and  advanced  by 
Your  Majesty,  through  Your  Majesty’s  said  Governor-in-Chief,  to  the  Clerks  and 
other  Officers  of  the  two  Houses  of  Parliament,  to  enable  them  to  pay  the  contin¬ 
gent  expenses  of  their  respective  offices  ;  May  it  therefore  please  Your  Majesty, 
that  it  may  be  enacted,  and  be  it  enacted,  by  the  (Queen’s  Most  Excellent  Majesty 

by 
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by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legisla,  «£6soi  14  i| 
tive  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  ^^nte^dtVances 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  made  to  the 
of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  ^s^ature  of 
and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  out  of  the  funds  subject  to  the  disposition  of  the 
Parliament  of  this  Province,  now  remaining  in  the  hands  of  the  Receiver  General, 
and  unappropriated,  there  shall  be  issued  and  applied  the  sum  of  six  thousand 
eight  hundred  and  one  pounds  fourteen  shillings  and  one  penny  three  farthings ; 
to  make  good  the  said  sum  so  issued  and  advanced,  as  aforesaid. 


II.  And  be  it  enacted,  that  the  due  application  of  the  said  sum  of  money,  pursu¬ 
ant  to  the  directions  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs 
and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  in 
such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors  shall  be  graci¬ 
ously  pleased  to  direct. 


Accounting 

clause. 


CAP.  XLVII. 

An  Act  to  amend  a  certain  Ordinance  of  the  Legislature  of  Lower 
Canada  for  making*  a  Rail  Road  from  Sherbrooke  to  the  River 
Richelieu. 


[17  th  August ,  1841.] 


WHEREAS  the  persons  named  in  a  certain  Ordinance  of  the  Legislature  of 
the  late  Province  of  Lower  Canada,  passed  in  the  fourth  year  of  Her  Ma¬ 
jesty’s  Reign,  and  intituled  An  Ordinance  for  making  a  Rail  Road  from  Sherbrooke 
to  a  point  upon  either  bank  of  the  River  Richelieu,  as  the  Petitioners  at  whose  instance 
the  said  Ordinance  was  passed,  have  by  their  Petition  to  the  Legislature  of  this 
Province  prayed,  that  the  said  Ordinance  may  be  amended  in  the  manner  herein¬ 
after  mentioned,  and  it  is  expedient  to  grant  the  prayer  of  their  said  Petition  ;  Be 
it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of,  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by  au- 
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thority  of  the  same,  that  so  much  of  the  fifty-third  clause  of  the  said  Ordinance  as 
requires  that  the  section  of  the  Rail  Road  therein  mentioned  which  is  nearest  to 
the  Town  of  Sherbrooke,  shall  be  that  which  shall  be  first  commenced,  and  that 
the  said  Rail  Road  shall  be  thence  continued  uninterruptedly  towards  the  River 
Richelieu,  shall  be  and  so  much  of  the  said  clause  is  hereby  repealed ;  and  it  shall 
be  lawful  for  the  Stockholders  of  the  Corporation  by  the  said  Ordinance  establish¬ 
ed,  to  commence  the  said  Rail  Road  by  making  such  section  as  they  shall  deem 
most  advantageous,  and  to  continue  the  same  by  making  the  several  sections  thereof 
in  such  order  as  they  shall  consider  expedient  ;  any  thing  in  the  said  Ordinance  to 
the  contrary  notwithstanding. 


CAP.  XLVIII. 

An  Act  to  authorize  the  Stock  held  by  private  parties  in  the  Welland 
Canal  to  he  purchased  on  behalf  of  t  he  Province. 

[18/A  September,  1841.] 

WHEREAS  it  is  desirable  to  place  the  Welland  Canal  under  the  exclusive 
control  of  the  Government  of  this  Province,  and  for  that  purpose  to  provide 
for  the  purchase  from  the  private  Stockholders  in  that  work,  of  the  Stock  by  then; 
held,  and  which  amounts  to  the  sum  of  one  hundred  and  seventeen  thousand  eight 
hundred  pounds  ;  Be  it  therefore  enacted,  by  the  Queen’s  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  it  shall 
and  may  be  lawful  for  Her  Majesty’s  Receiver  General,  upon  an  order  to  that  ef¬ 
fect,  from  the  Governor,  Lieutenant  Governor,  or  Person  administering  the  Gov¬ 
ernment  of  this  Province,  to  issue  such  number  of  debentures  as  may  be  required, 
to  the  several  Stockholders  in  the  Welland  Canal,  for  a  sum  equal  to  the  amount 
of  Stock  held  by  him  or  them  ;  and  such  debentures  shall  he  made  redeemable  in 
twenty  years  from  their  date,  and  shall  bear  an  interest  of  two  per  cent  per  annum, 
on  the  amount  for  which  they  may  he  issued  for  the  first  two  years,  three  per 
cent  for  the  third  year,  four  per  cent  for  the  fourth  year,  five  per  cent  for  the 
fifth  year,  and  six  per  cent  for  the  sixth  and  following  years;  which  interest,  as 
well  as  the  principal  sum,  shall  be  chargeable  upon  and  payable  out  of  the  Public 
Revenue  of  this  Province. 


II. 
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II.  And  be  it  enacted,  that  whenever  the  tolls  collected  on  the  said  Canal  shall 
annually  amount  to  the  sum  of  thirty  thousand  pounds,  it  shall  be  lawful  for  the 
Governor,  Lieutenant  Governor  or  Person  administering  the  Government,  to  au¬ 
thorize  and  direct  the  Receiver  General  of  the  Province  to  issue  other  debentures 
to  the  original  Stockholders,  or  their  legal  representatives,  for  such  sums  as  will 
make  up  six  per  centum  interest  upon  the  amount  of  Stock  by  them  subscribed 
and  paid  for,  from  the  time  the  same  shall  have  been  actually  paid  in,  which  deben¬ 
tures  shall  be  made  payable  in  twenty  years  from  the  date  thereof,  and  bear  inter¬ 
est  at  the  rate  of  six  per  centum,  payable  half  yearly,  out  of  the  Public  Revenues 
of  the  Province. 

III.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  be 
construed  to  compel  any  Stockholder  to  accept  debentures  for  the  Stock  by  him 
held  as  aforesaid,  or,  in  case  of  refusal  to  take  the  same,  to  deprive  him  from  being 
paid  from  the  tolls  and  revenues  of  the  said  Canal,  according  to  the  laws  now  ex¬ 
isting,  having  relation  to  the  said  Canal. 

IV.  And  be  it  enacted,  that  so  soon  as  the  Stockholders  owning  two-thirds  of 
the  Stock  in  the  said  Canal,  shall  have  signified  their  acceptance  of  debentures  in 
lieu  of  Stock,  as  hereinafter  provided,  so  much  of  the  eighth  section  of  an  Act 
passed  in  the  seventh  year  of  the  reign  of  His  late  Majesty  King  William  the 
Fourth,  intituled  An  Act  for  the  permanent  completion  of  the  Welland  Caned ,  and 
for  other  purposes  therein  mentioned, ,  as  authorizes  the  annual  election  of  two  direc¬ 
tors  by  the  private  Stockholders  of  the  said  Welland  Canal  Company,  or  requires 
the  election  or  appointment  of  more  than  three  Directors  for  the  management  of 
the  stock,  property,  affairs  and  concerns  of  the  said  Welland  Canal  Company,  shall 
be  ail'd  so  much  of  the  said  section  is  hereby  repealed  ;  and  a  majority  of  the  other 
three  Directors  shall  be  a  quorum  for  the  transaction  of  business :  Provided  al¬ 
ways,  that  the  Governor,  Lieutenant  Governor  or  Person  administering  the  Gov¬ 
ernment,  shall  have  power  and  authority  to  appoint  such  three  Directors,  or  any 
of  them,  annually,  at  his  discretion. 

CAP.  XLIX. 

An  Act  to  extend  the  provisions  of  an  Ordinance  of  the  Legislature  of 
the  late  Province  of  Lower  Canada,  intituled  “  An  Ordinance  for 
“  making  a  Rail  Road  from  the  City  of  Montreal  to  the  Province 
“  line  at  or  near  Pointe  a  Beaudet.” 

[18 th  September ,  1841.] 

WHEREAS  it  is  expedient  to  extend  certain  provisions  of  an  Ordinance 
passed  in  the  fifth  Session  of  the  Special  Council,  of  the  late  Province  of 
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Lower  Canada,  in  the  fourth  year  of  the  Reign  of  Queen  Victoria,  chapter  forty-one, 
for  making  a  Rail  Road  from  the  City  of  Montreal  to  the  Province  Line  at  or  near 
Pointe  ft  Beaudet  and  to  amend  the  said  Ordinance  ;  Be  it  therefore  enacted  hy  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le¬ 
gislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con¬ 
stituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Go¬ 
vernment  of  Canada ,  and  it  is  hereby  enacted  hy  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  Act,  the  period  within  which  the  Company  of 
Proprietors  shall  be  bound  to  construct  and  complete  the  said  Rail  Road,  shall 
he  extended  to  six  years  from  the  day  of  the  passing  of  this  Act  instead  of  the 
period  mentioned  in  the  fifty-third  section  of  the  said  Ordinance,  and  that  the 
Book  and  Plan  required  by  the  said  Ordinance,  and  which  hy  the  provisions  of 
the  said  section  were  to  he  prepared  and  deposited  of  record,  within  eighteen 
months  next  after  the  passing  of  the  said  Ordinance  hereinbefore  recited,  may  be 
prepared  and  deposited,  as  aforesaid,  at  any  time  before  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-two  ;  and  further  that  the  periods 
of  “two  years”  and  “  six  months”  and  “  two  years”  limited  in  the  Proviso  of  the 
said  fifty-third  section  shall  he  extended  each  to  three  years  and  six  months  from 
the  pasvsing  of  this  Act. 


CAP.  L. 

An  Act  to  grant  certain  sums  therein  mentioned  to  Her  Majesty, 
towards  defraying  the  expenditure  of  the  Civil  Gov  ernment,  for  the 
year  ending  the  thirty-first  day  of  December,  one  thousand  eight 
hundred  and  forty-one. 

[18f/i  September ,  1841.] 

Most  Gracious  Sovereign, 

VTUTHEREAS  by  Message  from  His  Excellency  the  Right  Honorable  Charles, 
*  ’  Baron  Sydenham,  of  Sydenham  in  the  County  of  Kent,  and  Toronto  in 
Canada,  and  Governor  General  of  this  Province,  bearing  date  the  twentieth  day 
of  July,  one  thousand  eight  hundred  and  forty-one,  and  laid  before  both  Houses  of 
the  Legislature,  it  appears  that  the  sums  hereinafter  mentioned  are  required  for 
the  several  purposes  hereinafter  specified,  and  it  is  expedient  to  make  provision 
accordingly  ;  May  it  therefore  please  Your  Majesty  that  it  may  he  enacted, 
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and  be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly 
of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under 
the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  from  and  out  of  any  unappropriated  monies 
forming  part  of  the  consolidated  Revenue  Fund  of  this  Province,  there  shall  and 
may  be  paid  and  applied  for  the  purposes  hereinafter  specified  the  following  sums, 
that  is  to  say  : 

To  defray  certain  expenses  not  provided  for  by  Law,  of  the  Civil  Government 
and  of  the  administration  of  Justice  in  that  part  of  this  Province  formerly 
Upper  Canada,  from  the  first  day  of  January,  one  thousand  eight  and  forty- 
one,  to  the  ninth  day  of  February,  inclusive,  in  the  same  year,  a  sum  not  ex¬ 
ceeding  seven  thousand  two  hundred  and  thirty-four  pounds,  nineteen  shil¬ 
lings  and  three  pence,  currency  : 

To  defray  certain  expenses  not  provided  for  by  Law,  of  the  Civil  Government, 
and  of  the  public  .service  of  that  part  of  the  Province  formerly  Upper  Cana¬ 
da,  from  the  tenth  day  of  February,  one  thousand  eight  hundred  and  forty 
one,  to  the  thirty  first  day  of  December  in  the  same  year,  both  days  inclusive, 
a  sum  not  exceeding  twenty-six  thousand  and  eighty-two  pounds,  seven 
shillings  and  eight  pence,  currency  : 

To  defray  certain  expenses  not  provided  for  by  Law,  of  the  Civil  Government, 
and  of  the  public  service,  of  that  part  of  the  Province,  formerly  Lower  Cana¬ 
da,  from  the  first  day  of  October,  one  thousand  eight  hundred  and  forty-one, 
to  the  thirty-first  day  of  December  in  the  same  year,  both  days  inclusive,  a 
sum  not  exceeding  seven  thousand  five  hundred  and  ninety-three  pounds, 
sterling,  equal  to  eight  thousand  four  hundred  and  thirty-six  pounds,  thirteen 
shillings  and  four  pence,  currency  : 

To  repay  to  the  Military  Chest,  certain  expenses  defrayed  in  forwarding  Emi¬ 
grants  to  their  destination,  after  arriving  in  this  Province,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  forty,  a  sum  not  exceeding  two  thou¬ 
sand  two  hundred  and  eighty-nine  pounds,  four  shillings  and  eight  pence, 
sterling,  equal  to  two  thousand  five  hundred  and  forty-three  pounds,  eleven 
shillings  and  ten  pence  and  two-ninths  of  a  penny,  currency  : 
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To  defray  the  probable  expenses  to  be  incurred  for  the  same  service  in  the  year 
one  thousand  eight  hundred  and  forty-one,  a  sum  not  exceeding  three  thou¬ 
sand  five  hundred  pounds,  sterling,  equal  to  three  thousand  eight  hundred 
and  eighty-eight  pounds,  seventeen  shillings  and  nine  pence  and  one-third  of 
a  penny,  currency : 

And  to  defray  the  probable  expense  of  causing  a  Geological  Survey  of  the  Pro¬ 
vince  to  he  made,  a  sum  not  exceeding  one  thousand  five  hundred  pounds, 
sterling,  equal  to  one  thousand  six  hundred  and  sixty-six  pounds,  thirteen 
shillings  and  four  pence,  currency. 

II.  And  be  it  enacted,  that  the  due  application  of  the  monies  hereby  appropriated 
shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the 
Lords  Commissioners  of  Her  Majesty’s  Treasury  for  the  time  being,  in  such  man¬ 
ner  and  form  as  Her  Majesty,  Her  Heirs,  and  Successors  shall  direct. 

HI.  And  be  it  enacted,  that  a  detailed  account  of  the  monies  expended  under 
the  authority  of  this  Act,  shall  be  laid  before  the  Legislative  Assembly  of  this 
Province,  during  the  first  fifteen  days  of  the  Session  of  the  Provincial  Parliament 
next  after  such  expenditure. 


CAP.  LI. 

An  Act  to  appoint  additional  .Commissioners  to  settle  the  affairs  of  the 
late  pretended  Bank  of  Upper  Canada,  at  Kingston. 

[  1  Sth  September \  1841.] 

’WJ&T HEREAS  by  an  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada, 
®  ®  passed  in  the  tenth  year  of  the  Reign  of  His  late  Majesty,  King  George  the 
Fourth,  and  intituled  An  Act  to  make  more  effectual  provision  for  settling  the  affairs 
of  the  late  pretended  Bank  of  Upper  Canada,  three  Commissioners  were  appointed 
for  the  purposes  of  the  said  Act  ;  and  i  t  was  among  other  things  in  effect  enacted, 
that  the  concurrence  of  two  of  the  said  Commissioners  should  be  necessary  to  the 
validity  of  any  act  performed  by  virtue  of  the  powers  vested  in  the  said  Commis¬ 
sioners,  and  whereas  by  reason  of  the  death  of  some  of  the  said  Commissioners, 
the  resignation  of  others  and  the  omission  to  supply  the  vacancies  thus  occasioned, 
within  the  time  prescribed  by  the  said  Act  ;  Thomas  McNider,  Esquire,  is  the'only 
remaining  Commissioner,  and  it  hath  therefore  become  necessary  that  two  addi¬ 
tional 
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tional  Commissioners  should  be  appointed  for  the  purposes  aforesaid  ;  Be  it  there¬ 
fore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Cana¬ 
da ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  that  the  said  Thomas  McNider,  Esquire,  James  Nickalls,  Esquire, 
and  George  Alexander  Gumming,  Esquire,  shall  be  the  Commissioners  for  set¬ 
tling  the  affairs  of  the  pretended  Bank  mentioned  in  the  said  Act,  and  that  the 
said  Commissioners,.  ox  any  two  of  them,  shall  and  may  validly  exercise  any  and 
every  of  the  powers  heretofore  vested  in  the  Commissioners  appointed  by  the 
said  Act,  either  under  the  provisions  thereof  or  by  a  certain  other  Act  of  the 
Parliament  of  the  said  Province,  passed  in  the  sixth  year  of  the  Reign  of  His 
late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  to  authorize  the  Com¬ 
missioners  of  the  late  pretended  Bank  of  Kingston  to  dispose  of  certain  real  estate, 
and  for  other  purposes  therein  mentioned ,  and  may  validly  do  and  perform  any 
Actor  thing  which  might  have  been  validly  done  or  performed  by  the  Commis¬ 
sioners  appointed  by  the  Act  first  above  cited,  under  that  or  the  said  other  Act, 
and  may  validly  complete  any  act  or  thing  commenced  and  left  incomplete,  by  the 
Commissioners  under  either  of  the  said  Acts. 

II.  Provided  always,  and  be  it  enacted,  that  the  Commissioners  hereby  appoint¬ 
ed  shall  notin  consequence  of  this  appointment  be  personally  responsible  for  any 
act  of  the  Commissioners  appointed  under  the  Act  first  above  cited. 

III.  And  be  it  enacted,  that  the  claim  of  the  Clerk  of  the  late  Board  of  Direc¬ 
tors  for  settling  the  affairs  of  the  said  Bank,  shall  be  ascertained  by  the  Commis¬ 
sioners  hereby  appointed,  and  the  amount  due  to  him  for  services  performed,  and 
monies  expended,  shall  be  payable  out  of  the  first  available  assets  of  the  said  Bank 
which  shall  come  into  the  hands  of  the  Commissioners  hereby  appointed,  appli¬ 
cable  to  the  payment  of  the  debts  of  the  said  Bank. 

IV.  And  be  if  enacted,  that  the  Commissioners  hereby  appointed  shall,  within 
one  year,  make  a  full  report  to  His  Excellency  the  Governor  General  or  person 
administering  the  Government,  upon  the  affairs  of  the  said  Institution  and  the 
proceedings  of  all  the  Commissioners  who  have  from  time  to  time  been  engaged 
in  settling  the  same,  to  be  laid  before  both  Houses  of  the  Provincial  Parliament. 
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CAP.  Lit. 


An  Act  to  compel  all  Candidates,  at  any  future  Elections  for  Members 
ofthe  Legislative  Assembly,  to  make  and  subscribe  detailed  declara¬ 
tions  of  the  property  by  them  possessed,  and  under  which  they 
qualify. 

[ISth  September,  1841.] 


HERE AS  it  is  expedient  and  necessary  that  all  Candidates,  at  any  future 
Elections  of  Members  of  the  Legislative  Assembly  should  make  and  subscribe 
a  declaration  in  writing  and  under  oath,  of  the  property  by  them  held,  seized  and 
possessed,  and  in  virtue  whereof  they  may  be  legally  Elected  as  such  Members  ; 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  ofthe  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by 
the  authority  ofthe  same,  that  at  any  future  Election  within  this  Province,  of  any 
Member  to  serve  in  the  Legislative  Assembly,  each  Candidate  at  such  Election, 
before  he  shall  be  capable  ofbeing  Elected,  shall  if  required  by  any  other  Candi¬ 
date,  or  by  any  Elector,  or  by  the  Returning  Officer,  make  and  subscribe,  under  oath 
or  affirmation,  (which  oath  or  affirmation  the  said  Returning  Officer,  is  hereby  au¬ 
thorised  and  required  to  administer)  a  declaration,  specifying  the  lands  and  tene¬ 
ments  of  which  he  is  duly  seized  at  law,  or  in  equity  as  of  freehold  for  his  own 
use  and  benefit,  and  held  in  free  or  common  soccage,  or  of  which  he  is  duly  seized 
and  possessed  for  his  own  use  and  benefit,  and  held  in  fief  or  roture ,  and  upon 
which  he  claims  to  be  qualified  according  to  Law,  to  be  elected  as  aforesaid. 


II.  And  be  it  enacted,  that  if  any  person  shall  knowingly  and  wilfully  make  a 
false  declaration  respecting  the  situation,  position,  extent  or  boundaries  of  such 
lands  and  tenements,  such  person  shall  be  deemed  to  be  guilty  of  a  misdemeanor, 
and  being  thereof  legally  convicted,  shall  suffer  the  like  pains  and  penalties  as  by 
Law  are  incurred  by  persons  guilty  of  wilful  and  corrupt  perjury,  in  the  place  in 
which  such  false  declaration  shall  have  been  made. 


III.  And  whereas  it  may  happen  that  any  Candidate  may  from  illness  or  other 
unavoidable  cause,  be  prevented  from  attending  at  the  Election,  and  the  free  choice 
of  the  Electors  might  he  defeated,  unless  provision  were  made  in  that  behalf;  Be 
it  therefore  declared  and  enacted,  that  if  any  Candidate  shall,  on  the  day  appointed 
for  the  Election,  deliver  or  cause  to  be  delivered  to  the  Returning  Officer  a  decla¬ 
ration 
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ration  in  the  form  prescribed  by  the  twenty-eighth  section  of  the  said  Act  of  the 
Pari  lament  of  Great  Britain  and  Ireland,  intituled  Ain  Act  to  Re-unite  the  Provinces 
of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ,  signed  by  such 
Candidate  and  made  before  a  Justice  of  the  Peace  in  this  Province,  who  shall 
receive  and  attest  the  same,  and  also  a  declaration  in  the  form  prescribed  by  this 
Act,  signed  by  such  Candidate,  and  made  on  oath  or  affirmation  before  any  Jus¬ 
tice  of  the  Peace  in  this  Province,  who  shall  receive  and  attest  the  same,  such 
Candidate  shall  be  held  to  have  complied  with  the  requirements  of  the  said  Act, 
and  of  this  Act  as  to  the  declaration  of  qualification  required  of  him  ;  and  any  false 
statement  wilfully  made  in  any  such  declaration,  as  aforesaid,  shall  be  a  misde¬ 
meanor,  for  which  the  person  guilty  thereof  shall  be  liable  to  the  punishment  to 
which  persons  guilty  of  wilful  and  corrupt  perjury  are  liable  in  the  place  where 
such  declaration  shall  have  been  made  :  Provided  always,  that  on  any  prosecution 
for  such  misdemeanor  and  for  the  purposes  of  this  Act  any  such  declaration  shall 
be  held  to  have  been  made  on  the  day  on  which  it  shall  be  delivered  to  the  Re¬ 
turning  Officer  by  order  of  the  Candidate,  whatever  be  the  date  at  which  it  was 
signed,  received  and  attested,  as  aforesaid,  and  the  possession  of  any  such  declara¬ 
tion  shall  be  primd  facie  evidence  of  authority  from  the  Candidate  to  deliver  the 
same  to  the  Returning  Officer. 

CAP.  LXII. 

An  Act  to  repeal  an  Ordinance  passed  by  the  Governor  and  Council 
of  Quebec  in  the  seventeenth  year  of  the  Reign  of  Plis  Majesty 
King  George  the  Third,  for  preventing  persons  leaving  the  Pro¬ 
vince  without  a  Pass. 

[18 th  September ,  1841.] 

"OfT  HERE  AS  it  is  expedient  to  repeal  the  Ordinance  hereinafter  mentioned  ; 

**  Be  it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted,  by 
the  authority  of  the  same,  that  the  Ordinance  made  and  passed  by  the  Governor 
and  Legislative  Council  of  the  Province  of  Q.uebec,  in  the  seventeenth  year  of  the 
Reign  of  His  late  Majesty  King  George  the  Third,  and  intituled  An  Ordinance  for 
preventing  persons  leaving  the  Province  without  a  Puss,  shall  be  and  the  same  is 
hereby  repealed. 
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CAP.  LIV. 


An  Act  to  authorize  the  North  American  Colonial  Association  of  Ire¬ 
land  to  loan  monies  in  the  County  of  Beauharnois. 

[ISth  September ,  1841.] 

'I7|7'HEREAS  it  is  desirable  to  enable  certain  persons  associated  together  under 
6  4  the  name  and  style  of  the  North  American  Colonial  Association  of  Ireland, 
to  loan  to  the  District  Council  of  the  Municipal  District  of  Beauharnois,  certain 
sums  of  money  for  the  purpose  of  aiding  the  said  Council  in  making  and  maintain¬ 
ing  Turnpike  Roads,  and  other  improvements  in  the  said  District ;  Be  it  therefore 
enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire¬ 
land,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  that  it  shall  he  lawful  for  the  said  Association  to  advance  from  time  to 
time,  by  way  of  loan,  at  any  rate  of  interest  not  exceeding  six  pounds  for  every  one 
hundred  pounds,  annually,  such  sums  of  money  as  may  be  agreed  upon  by  and  be¬ 
tween  the  said  Association  and  the  said  District  Council,  for  making  and  main¬ 
taining  any  Turnpike  Road,  Railroad,  Canal,  or  other  public  work  in  the  said 
County ;  and  to  take  and  receive  from  the  said  District  Council  security  for  the 
payment  of  the  money  so  advanced,  upon  the  toils,  charges  and  rates  to  he  collect¬ 
ed  and  received  upon  and  from  such  turnpike  roads,  railroads,  canals,  and  other 
public  works,  and  upon  the  general  security  of  all  other  rates  to  be  imposed  and 
levied  by  the  said  District  Council ;  and  for  perfecting  such  loans  and  security, 
the  said  Association  and  the  said  District  Council,  respectively,  are  hereby  au¬ 
thorized  to  do  all  things,  and  enter  into  and  execute  any  and  all  instruments  ne¬ 
cessary  in  law,  in  order  to  carry  into  effect  any  By-law  passed  by  the  said  District 
Council,  for  any  of  the  purposes  mentioned  in  this  section. 

II.  And  he  it  enacted,  that  no  member,  partner,  agent,  officer  or  servant  of  the 
said  Association,  or  any  other  person  directly  or  indirectly  interested  in  any  such 
public  work,  as  aforesaid,  shall  sit  or  vote  as  a  warden  or  as  a  member  of  the  said 
District  Council,  upon  any  matter  connected  with  the  provisions  of  this  Act, 
either  in  reference  to  the  making,  completing,  managing  or  maintaining  of  any 
such  public  work,  or  in  reference  to  the  loan  of  sums  of  money  to  the  said  District 
Council  by  the  said  Association,  and  no  Treasurer,  Secretary  or  other  officer  or 

servant 
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servant  of  the  said  District  Council,  for  himself  or  as  agent,  or  as  otherwise,  shall 
be  interested  directly  or  indiiectly,  in  any  such  public  work,  or  loan,  as  aforesaid, 
under  a  penalty  against  any  person  therein  offending,  of  not  less  than  one  hundred 
pounds,  currency,  to  be  recovered  by  bill,  plaint,  or  information,  in  any  Court  of 
competent  jurisdiction,  one  moiety  whereof  shall  be  to  Her  Majesty,  Her  Heirs  and 
Successors,  and  the  other  moiety  thereof  to  the  informer. 

III.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  public 
Act  and  Law  of  this  Province,  and  as  such  shall  be  judicially  taken  notice  of  by 
all  Judges,  Justices,  and  other  persons  whomsoever,  without  being  specially 
pleaded. 

CAP.  LV. 


An  Act  to  provide  for  the  payment  of  certain  monies  by  the  District 
Treasurers  of  the  Districts  in  that  part  of  this  Province  called  Upper 
Canada  to  the  Receiver  General,  and  for  other  purposes. 


[18f/i  September,  1841.] 

♦ 

ippTTIEKEAS  it  is  expedient  that  the  certain  monies,  hereinafter  mentioned,  be 
*  *  paid  into  the  hands  of  the  Receiver  General,  and  provisions  he  made  for  re¬ 
gulating  the  Session  allowance  to  the  Members  of  the  Legislative  Assembly  of  this 
Province  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  un¬ 
der  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted, 
that  the  Treasurers  of  the  several  Districts-  'Qf  that  part  of  this  Province  called 
Upper  Canada,  shall  on  or  before  the  first  day  of  January  next  pay  over  into  the 
hands  of  the  Receiver  General  of  this  Province  all  such  monies  as  shall  at  any  time 
have  come  or  may  hereafter  come  into  their  hands,  underand  by  virtue  of  any  lawr 
of  the  said  late  Province  of  Upper  Canada,  authorizing  the  levying  and  collecting 
of  rates  and  assessments  for  the  payment  of  compensation  and  wages  to  Members 
of  the  House  of  Assembly,  and  shall  then  remain  unexpended  in  their  hands,  and 
to  the  payment  of  the  said  monies,  the  said  Treasurers  shall  respectively  be  held 
liable  and  obliged  in  such  manner  and  by  such  means,  as  they  are  by  law  held  to 
pay  any  other  public  monies  in  their  hands. 

II.  And  be  it  enacted,  that  each  and  every  member  of  the  Legislative  Ascem- 
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bly,  having  attended  in  his  place,  and  not  having  absented  himself  twenty  days 
during  the  present  Session  without  leave  of  the  House,  or  without  being  prevent¬ 
ed  by  sickness  or  other  reasonable  excuse,  to  the  satisfaction  of  the  Speaker,  from 
attending,  shall  be  entitled  to  obtain,  at  the  close  of  the  present  Session,  a  certifi¬ 
cate  from  the  Speaker  of  his  attendance  during  the  same,  and  on  such  certificate  to 
receive  the  sum  of  sixty  five  pounds,  together  with  a  sum  equal  to  ten  shillings  for 
every  twenty  miles  such  member  may  have  to  travel  from  his  place  of  residence  to 
the  Seat  of  Government,  and  in  returning  home  ;  such  distance  being  ascertained 
by  the  Speaker  and  stated  in  such  certificate  :  Provided  always,  that  any  such 
member  having  been  so  absent,  shall  suffer  a  diminution  of  the  said  sum  propor¬ 
tionate  to  the  time  during  which  he  shall  have  been  so  absent. 

III.  And  be  it  enacted,  that  the  due  application  of  all  monies  paid  into  the 
hands  of  the  Receiver  General,  under  the  authority  of  this  Act,  shall  be  accounted 
for  to  Her  Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners 
of  Her  Majesty’s  Treasury,  for  the  time  being,  in  such  manner  and  form  as  Her 
Majesty,  Her  Heirs  and  Successors  shall  direct. 


CAP.  LVI. 

An  Act  to  incorporate  certain  persons  therein  named,  under  the  style 
and  title  of  “  The  Sydenham  Harbour  Company.’5 

[18tf/i  September ,  1841.] 

TI7  HERE  AS  the  construction  of  a  safe  and  commodious  Harbour  at  the  mouth 
’  ™  of  Annis’s  Creek,  in  the  Home  District,  would  manifestly  tend  to  the  im¬ 
provement  of  that  part  of  this  Province,  as  well  as  he  of  great  advantage  to  all 
persons  in  any  way  concerned  in  the  navigation  of  Lake  Ontario  ;  And  whereas, 
John  B.  Warren,  E.  Skae,  P.  M.  Nicol,  Joseph  Wood,  David  Annis,  Thomas 
Henery,  Thomas  Gibbs,  Samuel  Hall,  Malcolm  Wright,  Hugh  Munro,  James  D. 
Hoitt,  Ethan  Card,  Robert  Wilcockson,  Elijah  Haight,  John  McGregor,  John 
Amsbury,  Joseph  Robson,  and  John  McGill  have  petitioned  to  be  by  law  incor¬ 
porated  for  the  purpose  of  effecting  the  construction  of  such  Harbour,  by  means 
of  a  Joint  Stock  Company  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excel¬ 
lent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the 
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Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it 
is  hereby  enacted,  by  the  authority  of  the.same,  that  the  said  John  B.  Warren,  E. 
Skae,  P.  M.  Nichol,  Joseph  Wood,  David  Annis,  Thomas  Henery,  Thomas  Gibbs, 
Samuel  Hall,  Malcolm  Wright,  Hugh  Munro,  James  D.  Hoitt,  Ethan  Card,  Robert 
Wilcockson,  Elijah  Haight,  John  McGregor,  John  Amsbury,  Joseph  Robson  and 
John  McGill,  together  with  all  such  other  persons  as  shall  become  stockholders  in 
such  Joint  Stock  or  Capital,  as  is  hereinafter  mentioned,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a  Body  Corporate  and  Politic,  in  fact,  by 
and  under  the  name  and  style  of  the  “  Sydenham  Harbour  Company,”  and  that  by 
this  name  they  and  their  successors  shall  and  may  have  continued  succession,  and 
by  such  name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing 
and  being  sued,  pleading  and  being  impleaded,  answering  and  being  answered 
unto  in  all  Courts,  or  places  whatsoever,  in  all  manner  of  suits,  actions,  com¬ 
plaints,  matters  and  causes,  whatsoever,  and  that  they  and  their  successors  may 
and  shall  have  a  Common  Seal,  and  change  and  alter  the  same  at  their  will  and 
pleasure,  and  also  that  they  and  their  successors,  by  the  name  of  u  The  Sydenham 
Harbour  Company,”  shall  be  in  Law  capable  of  purchasing,  having  and  holding  to 
them  and  their  successors,  any  estate,  real,  personal  or  mixed,  to  and  for  the  use  of 
the  said  Company,  and  of  letting,  conveying,  or  otherwise  departing  therewith,  for 
the  benefit  and  on  account  of  the  said  Company,  from  time  to  time,  as  they  shall 
deem  necessary  and  expedient :  Provided  always,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend  to  allow  the  said  Company  to  carry  on  the 
business  of  banking. 

II.  And  be  it  enacted,  that  the  said  Company  are  hereby  authorized  and  em¬ 
powered,  at  their  own  costs  and  charges,  to  construct  a  Harbour  at  the  mouth  of 
Annis’s  Creek,  on  the  Lots  number  Five,  Six,  Seven,  Eight,  Nine  and  Ten,  of  the 
Broken  Front.  Concession  of  the  Township  of  Whitby,  in  the  Home  District,  afore¬ 
said  ;  which  Harbour  shall  be  accessible  to,  and  fit,  safe  and  commodious,  for  the 
reception  of  such  description  and  burthen  of  vessels  as  commonly  navigate  the 
said  Lake ;  and  also  to  erect  and  build  all  such  needful  moles,  piers,  wharves, 
buildings,  and  erections  whatsoever,  as  shall  be  useful  and  proper  for  the  protection 
of  the  said  Harbour,  and  for  the  accommodation  and  convenience  of  vessels  enter¬ 
ing,  lying,  loading,  and  unloading,  within  the  same,  and  to  alter  and  amend,  repair, 
and  enlarge  the  same  as  may  be  found  expedient  and  necessary. 

III.  And  be  it  enacted,  that  the  Directors  of  the  said  Company  shall  be,  and 
they  are  hereby  empowered,  to  contract,  compound,  compromise,  and  agree  with 
the  owners  and  occupiers  of  any  land  through  or  upon  which  they  may  determine 
to  cut  and  construct  the  said  intended  harbour,  with  all  necessary  and  convenient 
roads,  streets,  aud  approaches  thereto,  to  be  constructed  and  made  either  for  the 
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absolute  purchase  of  so  much  of  the  said  land  as  they  shall  require  for  the  pur¬ 
poses  of  the  said  Company,  or  for  the  damages  which  he,  she,  or  they  shall  or  may 
be  entitled  to  recover  from  the  said  Company,  inconsequence  of  the  said  intended 
harbour,  roads,  streets,  and  approaches  thereto  being  cut  and  made  and  constructed 
in  and  upon  his,  her  or  their  respective  lands  ;  and  in  case  of  any  disagreement 
between  the  said  Directors  and  the  owner  or  owners,  occupier  or  occupiers,  as 
aforesaid,  it  shall  and  may  be  lawful  from  time  to  time  as  often  as  the  said  Di¬ 
rectors  shall  think  fit,  for  each  owner,  or  occupier  so  disagreeing  with  the  said  Di¬ 
rectors,  either  upon  the  value  of  the  lands  and  tenements  proposed  to  be  pur¬ 
chased,  or  upon  the  amount  of  damages  to  be  paid  to  them,  as  aforesaid,  to  nominate 
and  appoint  one  or  more  indifferent  person  or  persons,  and  for  the  said  Directors 
to  nominate  and  appoint  an  equal  number  of  indifferent  persons,  who  together 
with  one  other  person,  to  be  elected  by  ballot,  by  the  persons  so  named,  shall  be 
Arbitrators  to  award,  determine,  adjudge,  and  order  the  respective  sums  of  money 
which  the  said  Company  shall  pay  to  the  respective  persons  infilled  to  receive 
the  same  :  the  award  of  a  majority  of  whom  shall  be  final;  and  the  said  Arbi¬ 
trators  shall,  and  they  are  hereby  required  to  attend  at  some  convenient  place  in 
the  vicinity  of  the  said  intended  harbour,  to  be  appointed  by  the  said  Directors, 
after  eight  days  notice  given  them  for  that  purpose  by  the  said  Directors,  then  and 
there  to  arbitrate,  award,  adjudge,  and  determine  such  matters  and  things  as  shall 
be  submitted  to  their  consideration  by  the  parties  interested  ;  and  that  each  Arbi¬ 
trator  shall  be  sworn  before  some  one  of  Her  Majesty’s  Justices  of  the  Peace  in 
and  for  the  said  District,  any  of  whom  may  he  required  to  attend  the  said  meet¬ 
ing  for  that  purpose,  well  and  truly  to  assess  the  damages  between  the  parties 
according  to  the  best  of  his  judgment :  Provided  always,  that  any  award  made 
under  this  Act  shall  be  subject  to  be  set  aside  on  application  to  the  Court  of 
Queen’s  Bench,  in  the  same  manner  and  on  the  same  grounds  as  in  ordinary  cases 
of  submission  by  the  parties,  in  which  case  reference  may  he  again  made  to  Arbi¬ 
trators  as  hereinbefore  provided. 

IV.  And  be  it  enacted,  that  as  soon  as  the  said  harbour  shall  be  so  far  completed 
as  to  be  capable  of  receiving  and  sheltering  vessels,  the  said  Company  shall  have 
full  power  and  authority  to  ask  for,  demand,  receive,  recover,  and  take  as  toll,  to 
and  for  their  own  proper  use  and  benefit  and  behoof,  on  all  goods,  wares  and 
merchandize  shipped  on  hoard  or  landed  out  of  any  vessel  or  boat,  from  or  upon 
any  part  of  the  lake  shore  between  one  half  mile  east  and  one  half  mile  west  of 
the  mouth  of  the  said  Creek,  in  the  Township  of  Whitby,  in  the  said  Home 
District,  and  upon  all  vessels  and  boats  entering  the  said  harbour  according  to  the 
rates  following,  that  is  to  say  : — 

Pot  and  Pearl  Ashes,  per  barrel,  nine  pence, 

Pork,  Whiskey,  Salt,  Beef,  and  Lard,  per  barrel,  five  pence, 
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Flour,  per  barrel,  three  pence  halfpenny, 

Flour,  per  hundred  weight,  two  pence, 

Wheat,  per  sixty  pounds,  one  penny, 

Merchandize,  per  barrel  bulk,  six  pence, 

Merchandize,  per  hundred  weight,  two  pence, 

Hollow  Ware,  per  hundred  weight,  three  pence, 

Bar  and  Pig  Iron,  per  hundred,- two  pence  halfpenny, 

Boards  and  Lumber,  per  thousand  feet,  board  measure,  one  shilling  and  three 
pence, 

Boats,  under  twelve  tons,  one  shilling  and  three  pence, 

Boats  and  Vessels,  from  twelve  tons  and  upwards,  per  ton,  two  shillings. 

And  all  other  articles  not  enumerated  to  pay  in  proportion  to  the  above  rates, 
subject  to  the  Direction  of  the  Directors  appointed  by  virtue  of  this  Act. 

V.  And  be  it  enacted,  that  the  said  harbour,  moles,  piers,  wharves,  buildings,  whai-ves^ &c. 
erections,  and  all  materials  which  shall  be  from  time  to  time  got  or  provided  for  IT'^r Com" 
constructing,  budding,  maintaining,  or  repairing  the  same,  and  the  said  tolls  on 
goods,  wares  and  merchandize,  as  hereinbefore  mentioned,  shall  be  and  the  same 
are  hereby  vested  in  the  said  Company  and  their  successors  for  ever. 


VI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  neglect  or  refuse  to 
pay  the  tolls  or  dues  to  be  collected  under  this  Act,  it  shall  and  may  be  lawful  for 
the  said  Company  or  their  Officer,  Clerk  or  Servant,  duly  appointed,  to  seize  and 
detain  the  goods,  vessels  or  boats  on  which  the  same  were  due  and  payable, 
until  such  tolls  are  paid  ;  and  if  the  same  shall  be  unpaid  for  the  space  of  thirty 
days  next  after  such  seizure,  the  said  Company  or  their  Officer,  Clerk  or  Servant, 
as  aforesaid,  may  sell  or  dispose  of  the  said  goods,  vessels  or  boats,  or  such  part 
thereof  as  may  be  necessary  to  pay  the  said  tolls,  by  public  auction,  giving  ten 
days  notice  thereof,  and  to  return  the  overplus,  if  any,  to  the  owner  or  owners 
thereof. 
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VII.  And  be  it  enacted,  that  the  property  affairs  and  concerns  of  the  said  Com¬ 
pany  shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom  shall  be 
chosen  President,  who  shall  hold  their  office  for  one  year,  which  said  Directors 
shall  be  Stockholders  to  the  amount  of  at  least  four  shares,  as  well  as  inhabitants 
of  this  Province,  and  to  be  elected  on  the  second  Monday  in  May  in  every  year,  at 
the  Township  of  Whitby,  at  such  time  of  the  day  as  a  majority  of  the  Directors 
for  the  time  being  shall  appoint ;  and  public  notice  thereof  shall  be  given  in  any 
Newspaper  or  Newspapers  that  may  be  published  in  the  said  Home  District,  at 
least  thirty  days  previous  to  the  time  of  holding  the  said  election  ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  said  Stockholders  of  the  said  Com¬ 
pany 
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pany  as  shall  attend  for  that  purpose  in  their  own  proper  persons,  or  by  proxy, 
and  all  elections  for  such  Directors  shall  be  by  ballot,  and  the  seven  persons  who 
shall  have  the  greatest  number  of  votes  at  any  election  shall  be  Directors  ;  and  if 
it  shall  happen  at  any  such  election  that  two  or  more  have  an  equal  number  of 
votes  in  such  manner  that  a  greater  number  of  persons  than  seven  shall,  by  a  plu¬ 
rality  of  votes,  appear  to  be  chosen  Directors,  then  the  said  "  Stockholders  herein¬ 
before  authorized  to  hold  such  election,  shall  proceed  to  elect  by  ballot  until  it  is 
ascertained  which  of  the  said  persons  so  having  an  equal  number  of  votes  shall 
be  Director  or  Directors,  so  as  to  complete  the  whole  number  of  seven  ;  and  the 
said  Directors  so  chosen  so  soon  as  may  be  after  the  said  election  shall  proceed  in 
like  manner  to  elect  by  ballot  one  of  their  number  to  be  President  ;  and  if  any 
vacancy  or  vacancies  shall  at  any  time  happen  among  the  Directors,  by  death, 
resignation  or  removal  from  the  Province,  such  vacancy  or  vacancies  shall  be 
filled  for  the  remainder  of  the  year,  in  which  they  may  happen,  by  a  person  or 
persons  to  be  nominated  by  a  majority  of  the  Directors. 

VIII.  And  be  it  enacted,  that  each  Stockholder  shall  be  entitled  to  a  number  of 
votes  proportioned  to  the  number  of  shares  which  he  or  she  shall  have  held  in  his 
or  her  own  name,  at  least  one  month  prior  to  the  time  of  voting,  according  to  the 
following  rules,  viz  :  one  vote  for  each  share  not  exceeding  four,  five  votes  for 
six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and  one  vote  for 
every  five  shares  above  ten. 

IX.  And  be  it  enacted,  that  in  case  it  should  at  any  time  happen  that  an  elec¬ 
tion  of  Directors  should  not  be  made  on  any  day  when  pursuant  to  this  Act  it 
ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  day  to  make  and  hold  an 
election  of  Directors  in  such  manner  as  shall  have  been  regulated  by  the  by-laws 
and  ordinances  of  the  said  Corporation. 

X.  And  be  it  enacted,  that  the  Directors  for  the  time  being,  or  the  major  part  of 
them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to 
them  shall  appear  needful  and  proper,  touching  the  management  and  disposition  of 
the  stock,  property,  estate  and  effects  of  the  said  Corporation,  and  touching  the 
duties  of  the  Officers,  Clerks  and  Servants,  and  all  such  other  matters  as  appertain 
to  the  business  of  the  said  Company  ;  and  shall  have  power  to  appoint  as  many 
Officers,  Clerks  and  Servants  for  carrying  on  the  said  business  with  such  salaries 
and  allowances  as  to  them  shall  seem  fit. 

XI.  And  be  it  enacted,  that  on  the  second  Monday  in  October  next,  after  the 
passing  of  this  Act,  a  meeting  of  the  stockholders  shall  be  held  at  Whitby,  who,  in 
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he  same  manner  as  hereinbefore  provided  shall  proceed  to  elect  seven  persons  to 
be  Directors,  who  shall  continue  in  such  office,  until  the  first  Monday  in  May  next 
after  their  election,  and  who  during  such  continuance  shall  discharge  the  duties 
of  Directors  in  the  same  manner  as  if  they  had  been  elected  at  the  annual  elec¬ 
tion  :  Provided  always,  that  if  shares  to  the  amount  of  one  thousand  pounds  of 
the  capital  stock  of  the  said  Company  shall  not  be  taken,  then  the  said  meeting 
shall  not  be  held  until  that  amount  of  stock  shall  have  been  taken  up,  and  at  least 
thirty  days  notice  given  in  the  Upper  Canada  Gazette,  or  in  any  Newspaper  or 
Newspapers  that  may  be  published  in  the  said  District. 

XII.  And  be  it  enacted,  that  the  whole  capital  or  stock  of  the  said  Company, 
inclusive  of  any  real  estate  which  the  said  Company  may  have  or  hold  by  virtue 
of  this  Act,  shall  not  exceed  in  value  five  thousand  pounds,  to  be  held  in  eight 
hundred  shares  of  six  pounds  five  shillings  each,  and  that  the  shares  of  the  said 
capital  stock  may,  after  the  first  instalment  thereon  shall  have  been  paid,  be  trans¬ 
ferred  by  the  respective  persons  holding  the  same  to  other  person  or  persons  ;  and 
such  transfer  shall  be  entered  and  registered  in  a  book  or  books,  to  be  kept  for 
that  purpose  by  the  said  Company. 

XIII.  And  be  it  enacted,  that  as  soon  as  Directors  have  been  appointed,  as  Directors  may 
aforesaid,  it  shall  and  may  be  lawful  for  them  to  call  upon  the  Stockholders  of  the  Kent  of  To 
said  Company,  by  giving  thirty  days  notice  thereof  in  the  Upper  Canada  Gazette,  Per  cent- 

or  in  any  Newspaper  or  Newspapers  that  may  be  published  in  (he  said  District, 
for  an  instalment  of  ten  per  cent  upon  each  share  which  they  or  any  of  them, 
respectively,  may  subscribe,  and  that  the  residue  of  the  sum  or  shares  of  the 
Stockholders  shall  be  payable  by  instalments  in  such  time  and  in  such  proportions 
as  a  majority  of  the  Stockholders,  at  a  meeting  to  be  expressly  convened  for  that 
purpose,  shall  agree  upon,  so  as  no  such  instalment  shall  exceed  ten  per  cent,  nor 
become  payable  in  less  than  thirty  days  after  public  notice  in  the  Upper  Canada 
Gazette,  or  in  any  Newspaper  or  Newspapers  that  may  be  published  in  the  said 
District  :  Provided  always,  that  the  said  Directors  shall  not  commence  the 
construction  of  the  said  harbour  until  the  first  instalment  shall  be  paid  in. 

XIV.  And  be  it  enacted,  that  if  any  Stockholder  or  Stockholders,  as  aforesaid,  Forfeiture  of 
shall  refuse  or  neglect  to  pay,  at  the  time  required,  any  such  instalment  or  instal-  non-pnymentof 
ments  as  shall  be  lawfully  required  by  the  Directors,  as  due  upon  any  share  or  instalment, 
shares,  such  Stockholder  or  Stockholders  so  refusing  or  neglecting,  shall  forfeit 

such  share  or  shares,  as  aforesaid,  with  any  amount  which  shall  have  been  pre¬ 
viously  paid  thereon,  and  that  the  said  share  or  shares  may  be  sold  by  the  said 
Directors,  and  the  sum  arising  therefrom  together  with  the  amount  previously 
paid  in,  shall  be  accounted  for  and  applied  in  like  manner  as  other  monies  of  the 
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said  Company  :  Provided  always,  that  the  purchaser  or  purchasers  shall  pay  the 
said  Company,  the  amount  of  the  instalment  required,  over  and  above  the  pur¬ 
chase  money  of  the  share  or  shares  so  purchased  by  him,  her  or  them,  as  aforesaid, 
immediately  after  the  sale,  and  before  they  shall  be  entitled  to  the  certificate  of 
the  transfer  of  such  shares  so  purchased,  as  aforesaid :  Provided  always,  never¬ 
theless,  that  thirty  days  notice  of  such  forfeited  shares  shall  be  given  in  the 
Upper  Canada  Gazette,  or  in  any  Newspaper  or  Newspapers  that  may  be  pub¬ 
lished  in  the  Home  District ;  and  that  the  instalment  due  may  be  received  in  re¬ 
demption  of  any  such  forfeited  share,  at  any  time  before  the  day  appointed  for  the 
sale  tlierof. 

XV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  an¬ 
nual  Dividends  of  so  much  of  the  profits  of  the  said  Company,  as^to  them,  or  a 
majority  of  them  shall  seem  advisable  ;  and  that  once  in  each  year  an  exact  and 
particular  statement  shall  be  rendered  of  the  state  of  their  affairs,  debts,  credits, 
profits  and  losses,  such  statement  to  appear  on  the  books,  and  to  be  open  to  the 
perusal  of  any  stockholder  at  his  or  her  reasonable  request. 

XVI.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  pub¬ 
lic  Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges,  Justices  of  the 
Peace,  and  other  persons,  without  being  specially  pleaded. 

XVII.  And  be  it  enacted,  that  at  any  time  after  fifty  years  after  the  making 
and  completing  the  said  Harbour,  Her  Majesty,  Her  Heirs  and  Successors  may 
assume  the  possession  and  property  of  the  same,  and  all  and  every  the  works  and 
dependencies  thereto  belonging,  upon  paying  to  the  said  Company,  for  the  use  of 
the  stockholders  thereof,  the  full  amount  of  their  respective  shares,  or  of  the  sums 
furnished  and  advanced  by  each  subscriber  towards  the  making  and  completing 
the  said  Harbour,  together  with  such  further  sum  as  will  amount  to  twenty  five 
per  cent  upon  the  monies  so  advanced  and  paid,  as  a  full  indemnification  to  such 
Company;  and  the  said  Harbour  shall,  from  the  time  of  such  assumption,  in  man¬ 
ner  aforesaid,  appertain  and  belong  to  Her  Majesty,  Her  Heirs  and  Successors, 
who  shall  from  thenceforth  be  substituted  in  the  place  and  stead  of  the  said  Com¬ 
pany,  upon  the  conditions  and  subject  to  the  provisions  of  any  Act  of  the  Legis¬ 
lature  of  this  Province,  that  may  be  passed  for  or  respecting  the  same :  Provided 
always,  that  it  shall  not  be  lawful  for  Her  Majesty,  Her  Heirs  or  Successors,  at 
any  time  after  the  expiration  of  the  said  fifty  years,  to  assume  the  possession  and 
property  of  the  said  Harbour  with  its  appurtenances,  as  aforesaid,  unless  it  shall 
appear  from  the  accounts  of  the  said  Company,  to  be  for  that  intent  laid  before 
the  Legislature,  that  the  stockholders  of  the  said  Company  have  received  every 
year,  upon  an  average,  the  sum  of  twelve  pounds  ten  shillings  for  every  one  hun¬ 
dred  pounds  they  shall  be  possessed  of  in  the  said  concern. 
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XVIII.  And  be  it  enacted,  that  from  and  after  the  period  when  the  possession  Profits  of  said 
of  the  right,  interest  and  property  in  and  to  the  said  Harbour  shall  have  been  as-  crow^proper- 
sumed  by  Her  Majesty,  Her  Heirs  or  Successors,  as  hereinbefore  authorized,  all  tyufJjcbe^gthf 
tolls  and  profits  arising  therefrom  shall  be  paid  into  the  hands  of  Her  Majesty’s  the  Province.0 
Receiver  General,  to  and  for  the  public  uses  of  this  Province,  and  shall  form  part 
of  the  Consolidated  Revenue  Fund  thereof,  and  shall  be  accounted  for  to  Her 
Majesty,  Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her  Ma¬ 
jesty’s  Treasury,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Suc¬ 
cessors  shall  be  graciously  pleased  to  direct :  Provided  always,  that  the  said  Har¬ 
bour  shall  be  commenced  within  two  years,  and  completed  within  seven  years 
after  the  passing  of  this  Act,  otherwise  tliis  Act  and  every  matter  and  thing  herein 
contained,  shall  cease  and  be  utterly  null  and  void. 


CAP.  LVII. 

An  Act  for  Incorporating  the  “  Canada  Fire  Assurance  Company.” 

[18 th  September ,  1841.] 

l/f/"HEREAS  Louis  Massue,  Edward  Burroughs,  Charles  Maxime  Defoy, 
*  "  Charles  Turgeon,  Vital  Tetu,  George  Okill  Stuart,  and  Frangois  Xavier 
Paradis,  Esquires,  of  the  city  of  Quebec,  President  and  Directors  of  the  Canada 
Fire  Assurance  Company,  by  their  humble  Petition  in  this  behalf,  have  represent¬ 
ed  that  a  large  number  of  the  Citizens  of  the  City  of  Quebec,  have  associated 
themselves  together  for  the  purpose  of  insuring  against  losses  by  lire  within  this 
Province,  under  the  name  of  the  “  Canada  Fire  Assurance  Company,”  under  cer¬ 
tain  articles  of  agreement,  by  which  the  Capital  Stock  of  the  said  Association  is 
limited  to  the  sum  of  one  hundred  thousand  pounds,  current  money  of  this  Pro¬ 
vince,  divided  into  four  thousand  shares  of  twenty  five  pounds  each,  of  which  up¬ 
wards  of  fifty  eight  thousand  pounds  have  been  subscribed  and  taken  up,  and 
have  since  the  formation  of  the  said  Association,  in  the  year  one  thousand  eight 
hundred  and  forty,  transacted  business  to  a  very  large  extent,  and  still  continue  to 
do  so  ;  and  have  prayed  that  tor  the  better  enabling  them  to  carry  on  their  said 
business  of  Assurance,  they,  together  with  others  the  Stockholders  of  the  said 
Company,  their  Successors  and  Assigns,  may  be  incorporated  under  the  name  of 
“The  Canada  Fire  Assurance  Company  And  whereas  the  establishment  of  the 
said  Fire  Assurance  Company  is  conducive  to  the  advancement  of  commerce  and 
tends  greatly  to  promote  the  prosperity  of  the  Province  ;  Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
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of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Loner  Canada,  and  for 
the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same 
that  Louis  Massue,  Edward  Burroughs,  Charles  Maxime  Defoy,  Charles  Tur- 
geon,  Vital  Tetu,  George  Okill  Stuart,  and  Francois  Xavier  Paradis,  and  such 
others  as  now  are  or  shall  under  the  authority  of  this  Act  be  associated  with  tlrem, 
and  their  several  and  respective  heirs,  executors,  curators,  administrators,  succes¬ 
sors,  and  assigns,  shall  be  and  are  hereby  constituted  and  declared  to  be  a  Cor¬ 
poration,  body  corporate  and  politic,  by  the  name  of  the  Canada  Fire  Assurance 
Company,”  and  shall  so  continue  and  have  succession  till  the  first  day  of  May, 
which  will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty, 
unless  this  Act  shall  be  in  the  mean  time  repealed  by  this  Legislature  ;  and  shall 
and  may  by  the  said  name  be  capable  in  law,  to  sue  and  be  sued,  implead  and  be 
impleaded,  answer  and  be  answered,  defend  and  be  defended,  in  all  courts  and 
places  whatsoever,  and  shall  also  be  able  and  capable  in  law  to  purchase,  acquire, 
hold,  enjoy  and  retain,  to  them  and  their  successors,  lands  and  tenements,  real  or 
immoveable  estate,  for  the  convenient  conduct  and  managing  of  the  business  of  the 
said  corporation,  and  for  no  other  purpose,  not  exceeding  the  yearly  value  of  three 
hundred  pounds  current  money  of  this  Province  ;  and  may  sell,  alienate  and  dis¬ 
pose  of  such  lands,  tenements,  real  or  immoveable  estate,  and  purchase  others  in 
their  stead  for  the  same  purpose,  not  exceeding  the  yearly  value  aforesaid  ;  and 
may  also  take  and  hold  hypotheque  upon  real  estate,  either  to  secure  the  payment 
of  any  share  of  the  capital  stock  thereof,  or  to  secure  the  payment  of  any  debt 
which  may  be  contracted  with  the  said  Corporation  ;  and  may  also  proceed  on  the 
said  mortgages  and  other  securities  for  the  recovery  of  the  monies  thereby  secur¬ 
ed,  either  at  law  or  in  equity  or  otherwise,  in  the  same  manner  as  any  other 
mortgagee  is  or  shall  be  authorized  to  do  :  Provided  always,  that  it  shall  not  be 
lawful  for  the  said  Corporation  to  deal,  or  use  or  employ  any  part  of  the  stock, 
funds  or  monies  thereof,  in  buying  and  .selling  any  goods,  wares  and  merchandizes, 
or  in  traffic,  trade  or  commerce  of  any  kind,  otherwise  than  herein  before  specified 
and  permitted  ;  but  nothing  herein  contained  shall  extend  to  prevent  the  said  Cor¬ 
poration  from  investing  in  the  Stock  of  any  Incorporated  Bank,  or  in  public  secu¬ 
rities  in  this  Province,  the  amount  of  Capital  Stock  paid  in,  or  such  portion  thereof 
as  it  shall  be  deemed  advisable  by  the  Directors  so  to  invest;  and  the  said  Cor¬ 
poration  may  have  a  common  Seal,  and  may  change  and  alter  the  same  at  their 
pleasure,  and  may  also  from  time  to  time,  at  any  general  meeting  of  the  Stockholders, 
and  by  a  majority  of  the  votes  given  at  such  meeting,  as  hereinafter  provided,  or¬ 
dain,  establish  and  put  in  execution  By-laws,  Ordinances  and  Regulations,  (the 
same  not  being  contrary  to  this  Act,  or  to  the  Laws  in  force  in  this  Province,)  as 
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may  appear  to  them  necessary  or  expedient  for  the  management  of  the  said  Cor¬ 
poration,  its  business  and  affairs,  and  may  from  time  to  time  alter  and  repeal  the 
same  or  any  of  them;  and  may  by  such  majority,  as  aforesaid,  elect  and  choose 
such  Directors  and  other  Officers,  and  vest  in  them  such  powers  as  to  such  ma¬ 
jority  shall  seem,  meet  and  right  for  the  purposes  aforesaid ;  but  the  Directors  ad- 
pointed,  or  to  be  appointed  before  any  such  general  meeting  shall  be  held  to  re¬ 
main  in  office  until  Directors  shall  be  elected  at  some  general  meeting,  and  such 
By-laws,  Ordinances  and  Regulations  shall  be  made  by  the  Directors  already 
appointed,  or  who  may  hereafter  be  appointed,  and  shall  be  submitted  to  the 
Stockholders  of  the  said  Corporation  for  their  approval  and  confirmation  at  a 
general  meeting  called  for  that  purpose  to  be  held  in  the  manner  hereinafter  men¬ 
tioned,  or  at  any  general  annual  meeting;  and  the  said  Corporation  shall  and  may 
do  and  execute,  in  the  manner  aforesaid,  all  and  singular  other,  the  matters  and 
things  touching  the  management  of  the  business  of  the  said  Corporation,  which 
to  them  shall  or  may  appertain  to  do  ;  subject  nevertheless,  to  the  rules,  regulations, 
stipulations  and  provisions  herein  prescribed  and  established. 

II.  And  be  it  enacted,  that  the  Capital  Stock  of  the  said  Corporation  shall  not 
exceed  the  sum  of  one  hundred  thousand  pounds,  current  money  aforesaid,  divid¬ 
ed  into  four  thousand  shares  of  twenty  five  pounds  each,  which  shares  shall  be, 
and  the  same  are  hereby  vested  in  the  said  several  persons  hereinbefore  named, 
their  successors  and  assigns,  and  in  those  other  persons  who  shall  or  may  hereaf¬ 
ter  become  Stockholders  in  the  said  Corporation,  according  to  the  shares  and  in¬ 
terest  which  they  may  respectively  have  subscribed,  purchased  or  acquired,  and 
may  have  in  the  same;  and  that  such  part  of  the  said  sum  of  one  hundred  thou¬ 
sand  pounds  subscribed  for,  as  may  not  have  been  paid  in  by  the  Stockholders,  re¬ 
spectively,  by  whom  the  same  is  due,  shall  be  paid  by  the  said  Stockholders,  by 
such  instalments,  and  at  such  times  and  places  as  the  Directors  of  the  said  Cor¬ 
poration  shall  appoint,  after  notice  of  no  less  than  thirty  days  in  this  behalf,  to  be 
previously  given  in  one  or  more  of  the  public  Newspapers,  published  at  the  city  of 
Quebec;  and  all  executors,  curators,  and  administrators,  who  shall  pay  up  the 
instalments  due  by  the  estate  or  succession  which  they  may  respectively  represent, 
in  obedience  to  any  call  made  for  that  purpose,  in  the  manner  aforesaid,  shall  be 
and  they  are  hereby  respectively  indemnified. 

III.  Provided  always,  and  be  it  enacted,  that  no  Stockholder  who  shall  not  be 
a  natural  born  subject  of  Her  Majesty,  or  a  subject  of  Her  Majesty  naturalized  by 
Act  of  the  British  Parliament,  or  of  the  Legislature  of  this  Province,  or  of  either 
of  the  late  Provinces  of  Lower  Canada,  or  of  Upper  Canada,  or  who  shall  be  a 
subject  of  any  Foreign  Prince,  or  State,  shall  either  in  person  or  by  proxy,  vote 
for  the  election  of  any  Director  to  be  elected,  or  shall  vote  at  any  meeting  of  the 
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said  Stockholders,  for  the  purpose  of  ordaining,  establishing  or  putting  into  execu¬ 
tion  any  By-laws,  Ordinances  or  Regulations  to  be  made  under  the  authority  of 
this  Act;  or  shall  assist  in  calling  any  meeting  of  such  Stockholders,  or  shall  vote 
for  any  other  purpose  or  purposes  whatsoever ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

IV.  And  be  it  enacted,  that  the  number  of  votes  to  which  each  Stockholder  or 
Stockholders,  copartnership,  body  politic  and  corporate,  holding  stock  in  the  said 
Corporation  shall  be  entitled  on  every  occasion  when  in  conformity  to  the  pro¬ 
visions  of  this  Act  votes  of  the  members  of  the  said  Corporation  are  to  be  given, 
shall  be  in  the  proportion  following,  that  is  to  say,  for  one  share  and  not  more  than 
two,  one  vote  ;  for  every  two  shares  above  two,  and  not  exceeding  ten,  one  vote, 
making  five  votes  for  ten  shares ;  for  every  four  shares  above  ten,  and  not  exceed¬ 
ing  thirty,  one  vote,  making  ten  votes  for  thirty  shares  ;  for  every  six  shares  above 
thirty  and  not  exceeding  sixty,  one  vote,  making  sixteen  votes  for  sixty  shares,  and 
for  every  eight  shares  above  sixty  and  not  exceeding  one  hundred,  one  vote,  mak¬ 
ing  twenty  votes  for  one  hundred  shares,  but  no  person  or  persons,  copartnership, 
body  politic  or  corporate,  being  a  member  or  members  of  the  said  Corporation, 
shall  be  entitled  to  a  greater  number  than  twenty  votes. 

V.  Provided  always,  and  be  it  enacted,  that  the  said  Corporation  shall  not 
commence  or  carry  on  the  said  business  of  insuring  against  loss  by  fire,  until  a 
sum  equal  to  at  least  ten  per  cent,  on  the  amount  of  the  whole  capital  stock  of  one 
hundred  thousand  pounds  shall  have  been  paid  in  and  at  the  disposal  of  the  said 
Corporation,  nor  until  at  least  the  sum  of  fifty  thousand  pounds  of  the  said  capital 
stock  has  been  subscribed  for,  nor  shall  any  policy  of  insurance  be  at  any  time 
opened  or  renewed  by  the  said  Corporation,  unless  a  sum  equal  to  at  least  ten  per 
cent  on  their  whole  capital  stock,  as  aforesaid,  after  paying  all  lawful  demands  on 
them,  shall  be  then  paid  up,  and  in  their  hands,  and  at  their  disposal,  as  aforesaid, 
nor  any  dividend  or  Bonus  of  the  profits  arising  out  of  the  business  of  assurance 
carried  on  by  the  said  Corporation,  shall  be  declared  or  paid  out  from  the  funds  of 
the  said  Corporation,  should  the  amount  paid  up,  at  any  time  be  reduced  by  losses 
or  otherwise,  to  less  than  the  amount  of  ten  per  cent  on  the  amount  of  the  whole 
Capital  Stock,  as  aforesaid;  and  for  each  and  every  offence  against  the  provisions 
of  this  Section,  the  said  Corporation  shall  be  liable  to  a  forfeiture  of  their  corpor¬ 
ate  capacity,  rights  and  privileges,  upon  a  judicial  proceeding  declaring  such  for¬ 
feiture.  * 

VI.  And  for  the  better  security  of  the  public,  be  it  enacted,  that  it  shall  and 
may  be  lawful  for  the  Governor,  Lieutenant  Governor  or  Person  administering 
the  Government  of  this  Province  for  the  time  being,  or  for  any  or  either  Branch 
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of  the  Provincial  Parliament,  from  time  to  time,  to  require  from  the  President, 
Vice-President  and  Directors  of  the  said  Corporation,  lists  of  the  names  of  all  and 
each  of  the  Stockolders  who  may  then  hold  shares  in  the  Stock  of  the  said  Cor-  Lists  of  stock- 
poration,  and  a  statement  or  account  of  the  assets  and  liabilities  of  the  said  Cor-  statement  a'of 
poration,  mentioning  more  especially  the  sum  or  amount  then  paid  up,  and  in  the  ad’airs  of 
hands  and  at  the  disposal  of  the  Corporation ;  and  in  such  statement  the  risks  for  tion  to  °be°furi 
which  the  Corporation  shall  he  then  liable,  shall  be  divided  into  classes  according  ™shed  10  lhe 
to  the  amount  thereof,  respectively,  the  first  being  those  of  five  hundred  pounds,  Legislature, 
currency,  or  under,  the  second  class,  those  between  five  hundred  pounds,  cur¬ 
rency,  and  one  thousand  pounds,  currency,  and  so  on  by  a  like  scale  up  to  the 
highest  risk  for  which  the  Corporation  shall  be  liable,  and  the  number  of  risks  of 
each  class  shall  be  shown  in  such  statement  ;  and  such  lists,  statement  and  ac¬ 
count,  the  said  President,  Vice-President  and  Directors  shall  be  bound  to  furnish 
when  required,  as  aforesaid,  upon  oath. 


VII.  And  be  it  enacted,  that  the  Stockholders  who  have  now  subscribed,  or  those 
who  may  hereafter  subscribe  the  said  Capital  Stock  of  the  said  Corporation,  shall 
not,  in  any  manner  whatsoever,  be  liable  for  more  than  the  amount  of  stock,  for  which 
he  or  they  shall  have  respectively  subscribed  his  or  their  names,  except  in  respect 
of  any  contract  or  contracts  of  assurance  made  or  entered  into  before  the  said  Cor¬ 
poration  commence  operations  under  the  provisions  of  this  Act. 


No  S  ock- 
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VIII.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect,  or  be  con-  of  th^rmhtl’Tf 
strued  to  affect,  in  any  manner  or  way,  the  rights  of  Her  Majesty,  Her  Heirs  or  Crown.  ° 
Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such 

only  excepted  as  are  herein  mentioned. 

IX.  And  be  it  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  shall  ^be  a  public 
be  judicially  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and 

other  persons  whomsoever,  without  being  specially  pleaded. 


CAP.  LVIII. 

An  Act  to  consolidate  certain  debts  due  by  the  Home  District,  and  to 
make  provision  for  the  payment  thereof. 

[18^/i  September ,  1841.] 

T/|/rHEREAS  by  an  “Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  Preamble. 
*  *  fourth  year  of  the  reign  of  His  late  Majesty  King  George  the  Fourth,  and 

intituled 


inti  iuled  An  Act  to  provide  for  the  erection  of  a  Gaol  and  Court  House  in  and  for 
the  Home  District ,  the  Justices  of  the  Peace  for  the  Home  District  were  authoriz¬ 
ed  to  raise,  by  loan,  a  sum  not  exceeding  four  thousand  pounds,  currency,  to  be 
applied  towards  building  a  Gaol  and  Court  House  in  the  said  District ;  and  any 
excess  of  revenue  arising  from  the  rate  of  one  penny  in  the  pound  is  by  the  said 
Act  made  solely  applicable  to  the  payment  of  the  said  loan  ;  And  whereas,  the 
sum  of  two  thousand  pounds  still  remains  unpaid  out  of  the  monies  borrowed  un¬ 
der  the  authority  of  the  said  Act;  And  whereas,  by  an  Act  of  the  said  Legisla¬ 
ture,  passed  in  the  seventh  year  of  the  reign  of  His  late  Majesty  King  William 
the  Fourth,  and  intituled  An  Act  to  authorize  the  Magistrates  of  the  Home  District 
to  erect  a  new  Gaol  'within  the  said  District ,  the  Justices  of  the  Peace  of  the  said 
District,  were  authorized  to  contract  for  the  building  of  a  new  Gaol  and  Court 
House  in  the  said  District ;  And  whereas,  under  the  authority  of  an  Act  of  the 
said  Legislature,  passed  in  the  second  year  of  Her  Majesty’s  reign,  and  intituled 
An  Act  to  authorize  the  Magistrates  of  the  Home  District  to  borrow  a  sum  of  money 
for  the  purpose  of  completing  the  new  Gaol  and  Court  House ,  the  said  Justices  have 
in  pursuance  of  the  power  in  them  vested  by  the  said  Act,  obtained  a  loan  of  five 
thousand  four  hundred  pounds,  which  sum  remains  due,  and  is,  according  to  the 
provisions  of  the  said  Act,  secured  on  the  monies  to  be  derived  from  the  sale  of  the 
old  Gaol  and  Court  House  Block;  And  whereas,  the  Justices  of  the  said  District 
have,  by  their  petition  to  the  Legislature,  prayed  that  the  said  debtof  two  thousand 
pounds,  first  above  mentioned,  and  the  said  last  mentioned  debt  of  five  thousand 
four  hundred  pounds  may  be  consolidated,  and  may  form  together  the  debt  of  the 
said  District ;  that  the  said  consolidated  debt  may  be  secured  on  the  proceeds  of 
the  old  Gaol  and  Court  House  Block,  and  that  until  a  sale  of  the  said  Block  can 
he  effected  any  excess  of  revenue  arising  from  the  rate  of  one  penny  in  the  pound, 
aforesaid,  may  be  applicable  to  the  payment  of  the  said  consolidated  debt;  and 
have  further  prayed,  that  the  Townships  now  comprised  within  the  said  Home 
District,  but  which  are  henceforth  to  be  included  in  the  District  of  Simcoe,  under 
the  Act  in  that  behalf  made  and  provided,  may  be  relieved  from  their  present  lia¬ 
bility  to  pay  a  certain  proportion  of  the  debt  of  two  thousand  pounds,  herein  first 
above  mentioned  ;  And  whereas,  it  is  expedient  to  grant  the  Prayer  of  the  said 
petition  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  As¬ 
sembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted, 
by  the  authority  of  the  same  that  the  said  debt  of  two  thousand  pounds,  first  above 
mentioned,  and  the  said  debt  of  five  thousand  four  hundred,  pounds,  secondly 
above  mentioned,  shall  be  consolidated,  and  shall  form  together  the  consolidated 
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debt  of  the  said  Home  District,  which  together  with  the  interest  thereon  shall  be 
secured  upon  the  said  old  Gaol  and  Court  House  Block,  and  may  be  paid  wholly, 
or  in  part  out  of  any  proceeds  of  the  sale  of  the  said  Block,  or  of  any  part  thereof, 
or  out  of  any  excess  in  the  rate  of  one  penny  in  the  pound  raised  within  the  said 
District :  Provided  always,  that  the  Townships  now  comprised  within  the  said 
Districts,  but  which  are  hereafter  to  be  included  in  the  intended  District  of  Sim- 
coe,  under  the  Act  in  that  behalf  provided,  shall  from  and  after  the  date  of  the 
Proclamation  establishing  the  District  of  Simcoe,  be,  and  they  are  hereby,  relieved 
and  discharged  from  all  liability  to  pay  iheir  proportion  of  the  debt  of  the  Home 
District. 


LIX. 


An  Act  to  provide  for  the  construction  of  certain  Light  Houses  and 


Lights  within  the  Port  of  Montreal. 


[18^/t  September ,  1841.] 


\/17TIEREAS  it  is  expedient  that  certain  Light  Houses  and  Lights  should  be 
erected  and  maintained  within  the  limits  of  the  Port  of  Montreal,  and  the 
funds  at  the  disposal  of  the  Corporation  of  the  Trinity  House  of  Montreal  are  in¬ 
sufficient  for  that  purpose  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Pro¬ 
vinces  of  Upper  and  Lower  Canada  and  for  the  Government  of  Canada ;  And  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Gover¬ 
nor,  Lieutenant  Governor  or  Person  administering  the  Government  by  warrant  or 
warrants  under  his  hand  to  cause  such  sum  or  sums,  not  exceeding  in  the  whole 
nine  hundred  and  twenty  five  pounds,  sterling,  to  be  advanced  to  the  Board  of 
Works  by  the  Receiver  General  out  of  the  consolidated  revenue  fund  of  this  Pro¬ 
vince,  as  may  be  necessary  to  defray  the  expense  of  erecting  such  Light  Houses 
or  Lights,  with  the  requisite  appurtenances,  and  at  such  places  within  the  Port  of 
Montreal,  as  may  be  deemed  best  adapted  to  ensure  the  safe  navigation  of  the 
River  Saint  Lawrence  within  the  limits  of  the  said  Port. 


Preamble 


Necessity  of 
Light  Houses 
at  Montreal. 


£925  may  be 
advanced  from 
the  ProUnciiil 
funds  for  the 
erection  of 
Light  Houses. 


II.  And  be  it  enacted,  that  the  moneys  so  advanced  shall  be  repaid  to  the  Re-  froni ^TtoTis'6 
cei  ver  General  for  the  public  uses  of  the  Province  out  of  the  moneys  to  be  levied 

under 
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Buildings  vest¬ 
ed  in  Corpora¬ 
tion. 


Duties  to  be 
(ollected  on 
Vessels  enter¬ 
ing  the  Port. 


Application 
of  money  so 
collected. 
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under  the  authority  of  this  Act  by  the  Corporation  of  the  Trinity  House  o 
Montreal, 

'  -  « 

III.  And  he  it  enacted,  that  the  said  Light  Houses  and  Lights  when  completed, 
and  their  appurtenances,  and  the  ground  (if  any)  acquired  for  the  site  thereof, 
shall  be  transferred  to  and  vested  in  the  said  Corporation  of  the  Trinity  House  of 
Montreal,  and  shall  be  maintained  by  the  said  Corporation  (under  whose  control 
they  shall  then  be)  out  of  the  funds  placed  by  Law  at  their  disposal  for  like  pur¬ 
poses,  or  raised  under  the  provisions  of  this  Act. 

IV.  And  in  order  to  make  provision  for  the  repayment  of  the  sum  so  to  be  ad¬ 
vanced  as  aforesaid  and  to  provide  for  the  maintenance  of  the  said  Light  Houses 
and  Lights,  Be  it  enacted  that  from  and  after  the  first  day  of  October  of  this  pre¬ 
sent  year  of  our  Lord  one  thousand  eight  hundred  and  forty  one,  there  shall  be 
paid  to  and  collected  by  the  Naval  Officer  of  the  Port  of  Quebec,  or  such  person  as 
shall  perform  the  duties  of  that  office,  at  the  Port  of  Montreal,  the  following  rates 
of  Light-duty,  from  all  Ships,  Steam-boats,  and  other  Vessels  coming  into  the 
Port  of  Montreal,  from  any  place  below  and  beyond  the  limits  of  the  said  Port 
(as  now  by  Law  defined)  over  and  above  all  rates  and  duties  of  any  kind  whate¬ 
ver  imposed  on  any  such  Ships  or  Vessels  by  any  Act,  Ordinance  or  Law  now  in 
force  in  this  Province,  and  for  each  time  they  shall  so  enter  the  said  Port :  that  is 
to  say : 

On  all  Vessels  from  any  place  beyond  the  limits  of  this  Province,  one  penny  per 
ton  of  the  register  burthen  of  such  V essels,  respectively  ; 

On  all  Steam-boats  one  half  penny  per  ton  of  the  register  burthen  of  such 
Steam-boats,  respectively ; 

On  all  Schooners,  Steam-boat-barges  and  other  River  Craft,  from  places  within 
the  limits  of  the  Province,  one  half  penny  per  ton  on  the  register  burthen  of 
such  Vessels ; 

And  the  said  Light  duty  shall  be  paid  by  the  owner,  consignee,  master,  or 
person  in  charge  of  any  such  Vessel,  as  aforesaid,  before  it  shall  be  allowed  to 
clear  from  or  leave  the  Port  of  Montreal,  or  maybe  recovered  from  any  of  the  said 
parties  by  the  said  Naval  Officer,  in  any  manner  in  which  duties  are  by  Law 
recoverable. 

V.  And  be  it  enacted,  that  the  moneys  collected  under  the  authority  of  this 
Act  shall  be  paid  over  by  the  said  Naval  Officer,  or  Person  performing  the  duties 

of 
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of  tli at  Office,  as  aforesaid  (after  deducting  his  per  centage  on  the  same)  to  the 

Corporation  of  the  Trinity  House  of  Montreal,  and  shall  he  employed  by  the  said  Maintaining 

Corporation  ;  Firstly,  in  defraying  the  expense  of  maintaining  the  Light  Houses  Lisht  Rouses. 

and  Lights  of  which  the  construction  is  hereby  authorised  ;  Secondly  in  paying 

to  the  Receiver  General  the  interest  and  principal  of  the  sum  to  be  advanced  for 

the  construction  of  the  said  Light  Houses  and  Lights,  as  aforesaid  ;  And  Thirdly  siS^ad^ncetC 

for  the  improvement  of  the  navigation  of  the  River  Saint  Lawrence  within  the 

limits  of  the  Port  of  Montreal,  and  the  general  purposes  of  the  Corporation ;  And 

all  such  moneys  shall  be  accounted  for  in  the  same  manner  as  other  moneys  at  improving  na- 

the  disposal  of  the  said  Corporation  :  Provided  always,  that  after  the  expiration  Lavvrence.  U 

of  the  Ordinance  under  which  the  said  Corporation  is  constituted,  the  Trinity 

House  of  Quebec  shall  be  substituted  for  it  for  all  the  purposes  of  this  Act. 

VI.  And  be  it  enacted,  that  the  due  application  of  the  moneys  to  be  advanced  ciatte!°untins 
under  the  authority  of  this  Act,  and  of  the  moneys  to  be  repaid  to  the  Receiver 
General,  as  aforesaid,  (which  moneys  when  so  repaid  shall  form  part  of  the  con¬ 
solidated  Revenue  F und  of  this  Province)  shall  be  accounted  for  to  Her  Majesty, 

Her  Heirs  and  Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s 
Treasury,  for  the  time  being,  in  such  manner  and  form  as  Her  Majesty,  Her 
Heirs  and  Successors  shall  direct  :  And  that  an  account  of  all  such  moneys  shall 
be  laid  before  the  Legislative  Assembly  of  this  Province  within  fifteen  days  after 
the  opening  of  the  Session  of  the  Provincial  Legislature,  next  after  the  receipt  or 
expenditure  to  which  such  account  shall  relate. 


C  A  P.  LX. 


An  Act  to  Incorporate  certain  persons  therein  mentioned,  for  the  pur¬ 
pose  of  making  a  Macadamized  Road  from  Dundas  Street  to  the 
River  Humber,  in  the  Township  of  York. 


[18 th  September ,  1841.] 


HEREAS  the  inhabitants  of  the  Townships  of  Etobicoke,  Vaughan,  King  Preamble. 


*  *  and  Albion,  and  of  that  part  of  the  Home  District,  lying  in  a  Westerly  di¬ 
rection  from  these  Townships,  have  long  felt  the  importance  of  having  free  access 
to  Dundas  Street  by  a  Macadamized  or  Planked  Road;  and  whereas  it  would  be 
of  great  importance  and  benefit  to  the  inhabitants  of  the  said  Townships  that 
the  road  now  travelled  from  Dundas  Street  to  Weston,  on  the  River  Humber,  and 
commencing  at  the  Peacock  Tavern  on  Dundas  Street,  in  the  Township  of  York, 
and  terminating  at  the  bridge  which  crosses  the  River  Humber,  in  the  rear  of  lot 
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John  Grubb 
and  others  in¬ 
corporated  by 
the  name  of 
“  the  Weston 
Road  Compa¬ 
ny.” 


Corporate 
powers  grant¬ 
ed. 


May  hold 
real  >>r  personal 
estate. 


And  make  a 
TurnpikeRoad, 
erect  Gates  and 
levy  Tolls. 


Amount  of  the 
Stock  of  the 
said  Company. 

Value  of  each 
Share. 

Shares  to  be 
transferable. 

Transfer  to  be 
registered. 
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number  twelve  in  the  fifth  Concession  of  the  Township  of  York,  should  he  maca¬ 
damized  or  planked ;  and  whereas  John  Grubb  and  others  have  petitioned  the 
Legislature  to  he  by  law  incorporated,  for  the  purpose  of  effecting  the  said  im¬ 
provement,  by  means  of  a  joint  Capital  Stock ;  Be  it  therefore  enacted,  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le¬ 
gislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intitul¬ 
ed  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the 
Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  the  said  John  Grubb,  Joseph  Dennis,  James  Lever,  Joseph  Holley,  Thomas 
Musson,  William  Gibson  and  William  Mathers,  or  any  five  of  them,  together  with 
all  such  other  persons  as  shall  become  Stockholders  in  such  joint  Capital  or  Stock, 
as  hereinafter  mentioned,  shall  he  and  are  hereby  ordained,  constituted  and  de¬ 
clared  to  he  a  body  corporate  and  politic,  in  fact  by  the  name  of  u  The  Weston 
Road  Company,”  and  by  such  name  they  and  their  successors  shall  and  may 
have  continued  succession,  and  by  such  name  shall  he  capable  of  contending  and 
being  contended  with,  of  suing  and  being  sued,  pleading  and  being  impleaded,  an¬ 
swering  and  being  answered  unto,  in  all  Courts  and  places  whatsoever,  in  all 
manner  of  actions,  suits,  complaints,  matters  and  causes  whatsoever;  and  that 
they  and  their  successors  may  and  shall  have  a  Common  Seal,  and  may  change 
and  alter  the  same,  at  their  will  and  pleasure,  and  also  that  they  and  their  suc¬ 
cessors,  by  the  said  name  of 11  The  Weston  Road  Company,”  shall  he  in  law  ca¬ 
pable  of  purchasing,  having  and  holding  to  them  and  their  successors,  any  estate, 
real,  personal  or  mixed,  and  which  may  be  necessary  for  the  use  of  the  said  Com¬ 
pany,  and  of  letting,  conveying  or  otherwise  parting  therewith,  for  the  benefit  and 
on  account  of  the  said  Company,  from  time  to  time,  as  they  shall  deem  necessary 
or  expedient ;  and  shall  have  full  power  and  authority  to  macadamize  or  plank 
the  Road  mentioned  and  described  in  the  preamble  to  this  Act,  to  erect  Toll  Gates 
and  to  take  Tolls  thereon,  in  the  manner  hereinafter  mentioned,  when  the  same 
shall  be  completed  ;  and  may,  for  the  purposes  of  this  Act,  either  use  the  Road 
now  existing  between  the  places  aforesaid,  or  may  change  or  alter  the  direction  or 
place  of  the  said  road,  or  of  any  part  thereof,  as  they  shall  find  most  expedient. 

II.  And  be  it  enacted,  that  the  whole  Capital  Stock,  (exclusive  of  any  real 
estate  which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act.,)  shall 
not  exceed  in  value  three  thousand  five  hundred  pounds  of  lawful  money  of  this 
Province,  which  said  Capital  shall  he  composed  of  three  hundred  and  fifty  shares 
of  the  value  of  ten  pounds  each  ;  and  that  the  said  shares  of  the  said  Capital 
Stock  shall  he  transferable,  and  may  be  from  time  to  time  transferred,  by  the  re¬ 
spective  persons  so  subscribing  or  holding  the  same,  to  other  person  or  persons : 

Provided 


317 


1811.  4°  &  5°  VICTORIA'S,  Cap.  60. 


Provided  always,  that  such  transfer  be  entered  or  registered  in  a  book  or  books  to 
be  kept  for  that  purpose  by  the  said  Company. 

III.  And  be  it  enacted,  that  within  twenty  days  after  the  passing  of  this  Act,  Books  of  sub¬ 
books  of  subscription  shall  be  opened  at  Weston,  in  the  Township  of  Etobicoke,  be”  o^Hedhat 
by  such  person  or  persons,  and  under  such  regulations  within  the  meaning  of  this  Weston- 
Act,  as  the  said  Petitioners  or  the  majority  of  them  shall  by  writing  direct. 

IV.  And  be  it  enacted,  that  the  said  books  of  subscription  shall  remain  open  for  th^! °£ 
subscription  for  ninety  days,  during  which  time  no  person  subscribing  shall  so  sub-  shares  be 
scribe  for  more  than  twenty  shares  ;  but  if  after  the  expiration  of  the  said  ninety  ^^en.ir^y  tlaunry 
days  any  Stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said  ing  a  certain 
subscribers  or  any  of  them,  or  any  other  person  or  persons,  to  subscribe  for  any  tin:c- 
greater  or  less  number  of  shares,  so  long  as  any  of  the  said  Stock  may  remain  un¬ 
subscribed  for. 


V.  And  be  it  enacted,  that  all  and  every  the  subscribers  for  the  said  Stock  or  One  third  of 
any  part  thereof,  shall  at  the  time  of  subscribing,  pay  a  portion  of  one  third  upon 
the  Capital  Stock  of  the  whole  number  of  shares,  for  which  they  or  any  of  them,  mediately.  m" 
respectively,  may  subscribe  :  and  that  such  proportion  so  paid  and  deposited  at  the 
time  of  subscription,  shall  be  at  the  disposal  of  the  Directors  hereinafter  mention¬ 
ed,  to  and  for  the  purposes  of  this  Act,  in  manner  as  hereinafter  is  directed,  and  ni^ni|]cenr  th° 
that  the  residue  of  the  sum  or  shares  of  the  subscribers  and  Stockholders  shall  be  be  paid.  M 
payable  by  instalments,  at  such  times,  and  in  such  proportion  as  a  majority  of  the 
Stockholders,  at  a  meeting  to  be  expressly  convened  for  that  purpose,  shall  agree 
upon  :  Provided  that  no  such  instalment  shall  exceed  one  third  of  the  said  Capi-  as.t0 

tal  Stock, or  become  payable  in  less  than  one  year  after  public  notice  in  the  said  staiments. 
Town  of  Weston. 

V.I.  And  be  it  enacted,  that  if  any  Stockholder,  as  aforesaid,  shall  refuse  or  ne-  Shares  on 
gleet  to  pay  at  the  time  required,  any  such  instalment  or  instalments,  as  shall  be  meni  shSfSlJt 
lawfully  required  by  the  Directors,  as  due  upon  any  share  or  shares,  then  such  be  paid  when 
Stockholder  so  refusing  or  neglecting,  shall  forfeit  such  share  and  shares,  as  afore-  ^{1  beforfeu- 
said,  with  the  amount  previously  paid  thereon,  and  the  said  share  or  shares  may  ed-. 
be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom,  together  with  the 
amount  previously  paid  thereon,  shall  be  accounted  for  and  divided  in  like  manner  fublcober  may 
as  other  monies  of  the  said  Company :  Provided  also,  that  nothing  in  this  Acbshall  pay  up  his 
prevent  any  Stockholder  from  paying  up  the  amount  he  subscribes  for,  at  any  time  tion !e  at^any 
to  the  Directors,  and  the  same  shall  be  allowed  to  him  by  the  said  Company.  lime. 

VII.  And  be  it  enacted,  that  as  soon  as  the  aforesaid  deposit  of  thirty  three  and 
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one  third  per  cent  upon  the  whole  Capital  Stock,  shall  be  paid  into  the  hands  of 
such  receiver  or  receivers  as  the  Stockholders  shall  appoint,  it  shall  and  may  he 
lawful  for  the  subscribers  or  the  majority  of  them,  upon  thirty  days’  notice,  pub¬ 
lished  in  two  of  the  Toronto  newspapers,  to  call  a  public  meeting  at  Weston  afore¬ 
said,  for  the  purpose  of  proceeding  to  the  election  of  Directors  as  hereinafter  men¬ 
tioned,  and  the  persons  then  and  there  chosen  shall  he  capable  of  serving  until  the 
first  day  of  May,  one  thousand  eight  hundred  and  forty  three  :  and  the  Directors 
so  chosen  shall  commence  the  business  of  the  said  Company,  and  proceed  therein 
till  the  first  subsequent  election  of  annual  Directors,  as  hereinafter  mentioned. 

VIII.  And  he  it  enacted,  that  the  Stock,  Property,  Affairs  and  Concerns  of  the 
said  Corporation,  shall  be  managed  and  conducted  by  five  Directors,  one  of  whom 
to  be  the  President,  who  shall  hold  his  office  for  one  year ;  which  Directors  shall 
be  Stockholders,  and  shall  he  inhabitants  of  the  Home  District,  and  shall  be 
elected  on  the  first  Monday  in  April,  in  every  year,  at  such  time  of  the  day,  and 
at  such  place  in  the  said  Town  of  Weston,  as  the  majority  of  the  Directors  for  the 
time  being,  after  thirty  days  public  notice,  shall  appoint :  Provided  nevertheless, 
that  the  first  Board  of  Directors  to  be  chosen  by  the  subscribers,  as  aforesaid,  shall 
continue  in  office  till  the  first  day  of  April,  one  thousand  eight  hundred  and  forty 
three,  as  in  the  last  section  provided,  and  no  longer  unless  re-elected. 

IX.  And  be  it  enacted,  that  the  election  of  Directors  shall  be  held  and  made 
by  such  Stockholders  of  the  said  Company,  as  shall  attend  at  the  Town  of  Weston 
aforesaid,  for  that  purpose,  in  their  own  proper  persons  or  by  proxy,  and  shall 
he  determined  by  ballot,  such  ballot,  to  be  regulated  and  calculated  by  the  num¬ 
ber  of  votes  allowed  to  such  Stockholders,  according  to  the  number  of  shares  held 
by  them,  respectively,  as  follows,  that  is  to  say  :  one  vote  for  one  share,  three  votes 
for  five  shares,  five  votes  for  ten  shares,  seven  votes  for  fifteen  shares,  ten  votes 
for  twenty  shares :  Provided  always*  that  the  Stockholders  so  voting,  shall  be 
possessed  of  the  share  or  shares,  in  respect  of  which  they  .shall  respectively  vote 
at  least  three  months  before  the  time  of  election ;  and  that  no  person,  copartner¬ 
ship  or  body  politic,  shall  be  entitled  to  more  than  one  vote  for  each  share  at  any 
such  election,  nor  at  the  determination  of  any  other  matter  or  thing  concerning  the 
said  Company,  or  its  affairs,  which  may,  by  the  provisions  of  this  Act,  be  submit¬ 
ted  to  the  judgment  and  decision  of  the  Stockholders  generally  :  Provided  also, 
that  the  choice  of  the  Scrutineers  hereinafter  mentioned,  and  of  the  President,  be 
had  as  hereinafter  expressly  directed. 

X.  And  be  it  enacted,  that  the  Directors  to  be  chosen  shall  be  Stockholders  in 
the  said  Company,  and  shall  hold  to  their  own  use  ten  shares  at  least ;  and  that 
all  and  every  copartnership  and  copartners,  body  and  bodies  politic  or  corporate, 
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holding  any  share  or  shares  of  the  Stock  of  the  said  Company,  shall  each  of  them 
vote  only  as  an  individual  Stockholder,  nor  shall  two  or  more  persons  belonging 
to  any  such  copartnership  or  copartnerships,  body  or  bodies  politic  or  corporate, 
be  capable  of  being  nominated  or  chosen,  or  of  sitting  as  Directors,  although  such 
persons  may  hold  Stock  in  their  private  right,  or  to  their  private  use  in  the  said 
Company. 

* 

XI.  And  be  it  enacted,  that  of  the  persons,  as  aforesaid,  nominated  and  balloted 
for  in  manner  aforesaid,  those  tive  shall  be  deemed  elected  who  shall  have  the 
greater  number  of  votes,  according  to  the  shares  held  by  the  voters,  respectively,  as 
hereinbefore  prescribed,  at  each  and  every  such  election  of  Directors ;  and  that  at 
every  such  election  on  the  first  Monday  of  April,  in  each  and  every  year,  as  afore¬ 
said,  after  the  ballot  shall  have  been  kept  open  from  eleven  of  the  clock  in  the 
forenoon  to  two  of  the  clock  in  the  afternoon,  the  five  persons  having  the  majority 
of  the  votes  in  manner  aforesaid,  shall  so  soon  thereafter  as  convenient,  on  the  same 
day  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any  two  or  more 
Scrutineers  who  shall  have  been  previously  nominated  by  the  Stockholders,  for 
the  purpose  of  nomination  and  report  of  such  ballot :  Provided,  nevertheless,  that 
the  Stockholders  present  at  the  place  of  ballot,  shall  in  the  nomination  of  Scruti¬ 
neers  vote  per  capita ,  and  not  by  shares. 

XII.  And  be  it  enacted,  that  the  said  Directors  on  the  same  day  and  place 
wherein  they  shall  have  been  so  chosen  and  declared  Directors,  shall  after  all 
other  persons  have  retired,  choose  by  plurality  of  voices,  one  of  their  number  to 
be  President,  in  which  choice  the  Directors  shall  vote  per  capita  and  not  by 
shares. 

XIII.  And  be  it  enacted,  that  in  case  of  vacancy  among  the  Directors,  by 
death  or  absence  for  more  than  two  months  from  the  sitting  of  the  said  Board, 
such  vacancy  shall  as  often  as  necessary  be  supplied  by  ballot  in  manner  aforesaid, 
the  Directors  for  the  time  being  being  present,  declaring  such  vacancy,  and  giving 
public  notice  to  the  Stockholders  to  meet  at  a  day  and  place  certain  in  the  Town  of 
Weston,  aforesaid,  for  the  purpose  of  supplying  the  said  vacancy  by  ballot  in  man¬ 
ner  aforesaid. 

XIV.  And  be  it  enacted,  that  all  questions  submitted  to  or  coming  before  the 
Board  of  Directors,  concerning  the  affairs  of  the  said  Company,  shall  be  decided 
by  the  majority  of  voices. 

XV.  And  be  it  enacted,  that  the  Directors  for  the  time  being,  or  the  major  part 
of  them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations,  and 
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S'atsCt  0°/  tile  "*,e  same  a^er  and  amend,  as  to  them  shall  appear  needful  and  just  and  pro- 
company.  per,  touching  the  management  and  disposition  of  the  Stock,  Property,,  Estate  and 
Effects  of  the  said  Corporation,  and  touching  the  duties  and  conduct  of  the  clerks 
and  servants  employed  by  the  said  Company,  and  shall  have  power  to  make  and 
subscribe  in  the  name  of  the  said  Company  all  contracts  for  labour,  work,  ma¬ 
terials  and  all  other  matters  concerning  the  construction  of  the  said  Road,  and  after 
the  same  be  completed,  concerning  the  tolls  of  the  said  Road,  and  other  matters 
and  things  concerning  as  well  the  construction  of  the  said  Road,  its  charges,  tolls, 
profits,  losses,  dividends,  and  revenue  whatsoever;  such  rules  and  regulations  not 
being  contrary  to  this  Act,  nor  to  the  Laws  of  this  Province. 

President  and  XVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  President  and 
Se Tolls3  lobe  Directors  of  the  said  Company,  from  time  to  time,  to  order  and  establish  the  rates 
taken  on  the  of  toll  payable  by  persons  travelling  upon  the  said  Road,  and  the  said  Company 
shall  annually,  if  required,  exhibit  an  account  to  either  or  every  branch  of  the  Le¬ 
gislature  of  the  Province,  of  the  tolls  so  regulated  and  the  amount  thereof  received  ; 
and  of  the  sums  expended  in  keeping  the  said  Road  in  repair,  and  also  such  ac¬ 
counts  authenticated  in  such  manner  and  form  as  the  authority  so  requiring  the 
same  may  deem  satisfactory. 


Nett,  profits  XVII.  And  be  it  enacted,  that  whenever  the  said  Tolls  shall  in  the  annual  re- 
ny  limited  to  ceipts  exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  oi  maintaining 
and  any  Csur-  and  repairing  the  said  Road,  and  to  afford  an  annual  income  to  the  said  Company 
plus  to  form  a  of  ten  per  cent  profit  on  the  Capital  actually  expended  in  the  construction  of  the 
foTTLfU  pdur-  said  Road,  from  the  commencement  of  its  being  travelled,  as  aforesaid,  then  and  in 
chase  of  the  such  case,  the  increasing  surplus  revenue  of  the  said  Tolls,  sh all  be  charged  against 
thTpubhcuseT  the  said  Company,  as  so  much  by  them  received  in  the  nature  of  a  sinking  fund, 
by  means  whereof  to  purchase  from  the  said  Company  the  entire  estate,  use  and 
property  of  the  said  Road,  to  and  for  the  use  of  the  Public,  in  such  manner  and 
form  as  the  Legislature  of  this  Province,  may,  by  Legislative  enactment  hereafter 
provide. 

m!ije  at°Vany  XVIII.  And  be  it  enacted,  that  the  Legislature  of  this  Province,  may  at  any 
time  purchase  time  whatever  purchase  the  said  entire  estate,  property,  and  use  of  the  said  Road 
Sa*ai lowing  from  the  said  Company,  paying  to  the  said  Company  the  Capital  so  as  aforesaid 
the  Company  actually  expended,  together  with  fifteen  per  cent  advance  thereupon  ;  to  the  cre- 
i  n  teres  t,1  TiS  dit  of  which  payment  all  revenue  exceeding  ten  per  cent,  upon  the  bona  fide  expen- 
fifteen  per  cent  diture,  and  over and  above  the  expense  of  maintaining  and  repairing  the  said  Road, 
ExpendUure.CU  shall  be  charged  and  taken,  and  it  is  also  hereby  provided  and  declared,  that  if  any 

mual  profit  should  occur  at  any  time,  such 
against  the  increasing  revenue  of  the  subse¬ 
quent 


deficiencies  of  the  said  ten  per  cent  e 
deficiencies  shall  be  also  chargeable 
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quent  years,  so  that  the  Company  may  fairly  and  actually  receive  ten  per  cent 
profit  on  their  said  bona  fide  expenditure,  for  the  whole  time  they  shall  enjoy  the 
estate,  rights  and  privileges  acquired  under  the  authority  of  this  Act. 

XIX.  And  £>e  it  enacted,  that  the  said  Company  shall  have  full  power  and  au¬ 
thority  for  the  purpose  of  forming  and  completing  the  Road,  to  purchase  and  hold 
in  their  corporate  capacity  such  real  estate  as  may  be  necessary  for  all  the  pur¬ 
poses  of  the  said  Road,  and  of  this  Act. 

XX.  And  be  it  enacted,  that  the  Directors  of  the  said  Company  for  the  time 
being,  shall  have  full  power  to  contract,  compound,  compromise  and  agree  with 
the  owners  and  occupiers  of  land  through  or  upon  which  the  said  Road  may  most 
advantageously  pass  and  terminate. 

XXI.  And  be  it  enacted,  that  if  in  the  making  of  such  contract,  composition 
compromise,  or  agreement,  any  obstacle  should  arise  between  the  parties  thereto, 
touching  the  value  of  the  portion  of  the  land  to  be  bought  for  the  purposes  afore¬ 
said,.  then  and  in  such  case,  it  .shall  and  may  be  lawful  for  the  Directors  for  the 
time  being,  from  time  to  time,  as  they  or  the  majority  of  them  shall  think  fit,  to 
appoint  one  or  more  person  or  persons  as  Arbitrator  or  Arbitrators  on  the  part  of 
the  said  Company,  and  also  for  the  party  or  parties  disagreeing  as  to  the 
value  as  aforesaid,  to  appoint  one  or  more  person  or  persons,  being  an  equal 
number  with  those  chosen  by  the  said  Directors,  as  Arbitrator  or  Arbitrators  on 
his  or  her  or  their  part  ;  and  that  the  persons  so  chosen  on  both  sides  shall  (having 
met  for  that  purpose)  choose  by  ballot  one  other  indifferent  person  :  and  the  whole 
number  of  persons  so  chosen,  shall  be  the  Arbitrators  between  the  parties  dis¬ 
agreeing  :  and  the  said  Arbitrators  shall  be  sworn,  by  a  Justice  of  the  Peace, 
justly,  impartially  and  equally,  as  far  as  in  them  lies,  and  to  the  best  of  their  judg¬ 
ment,  to  determine  the  matter  to  be  to  them  referred. 

XXII.  And  be  it  enacted,  that  if  after  eight  days  notice  in  writing  given  lo  the 
party  so  disagreeing  as  to  the  value  aforesaid,  such  party  will  not  nominate  or 
appoint  an  Arbitrator  or  Arbitrators  as  aforesaid,  on  his  part,  it  shall  and  may  be 
lawful  for  the  said  Directors  to  add  to  their  first  nomination  as  many  others  (not 
being  Stockholders  of  the  said  Company)  as  and  for  the  Arbitrators  of  the  party 
so  refusing  to  nominate  for  himself ;  and  such  added  Arbitrators  shall  have  the 
same  power  as  if  named  by  the  party  himself,  and  shall  meet  and  ballot  for  the 
additional  Arbitrator. 

XXIII.  And  be  it  enacted,  that  the  Board  of  Arbitrators  so  constituted,  shall 
fix  a  convenient  day  for  hearing  the  respective  parties,  and  shall  give  eight  days 
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notice  at  least  of  the  day  and  place  ;  and  having  heard  the  parties,  or  otherwise 
examined  into  the  merits  of  the  matters  so  brought  .before  them,  the  said  Arbitra¬ 
tors  or  a  majority  of  them,  shall  make  their  award  and  arbitrament  thereupon  in 
writing,  which  award  or  arbitrament  shall  be  final  as  to  the  value  so  in  dispute  as 
aforesaid. 

XXIV.  And  be  it  enacted,  that  if  the  party  so  disagreeing,  refuse  to  accept  the 
value  of  land  so  ascertained  by  the  Arbitrators,  as  aforesaid,  till  the  end  of  the 
second  term,  in  Her  Majesty’s  Court  of  Queen’s  Bench  in  Canada  West,  next  after 
the  making  of  the  award  and  tender  of  the  value  thereby  ascertained,  then  and  in 
such  case,  the  Directors  for  the  time  being  shall  be  at  liberty  and  shall  have  full 
power  to  occupy  the  piece  of  land  so  valued  by  the  said  Arbitrators,  and  to  Maca¬ 
damize  or  plank  it  in  the  same  manner  as  other  portions  of  the  said  road. 

*  V 

XXV.  And  be  it  enacted,  that  in  any  action  of  ejectment,  or  other  action,  real, 
personal  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their 
Servants  or  Agents,  or  other  person  or  persons  using  the  said  Road,  the  said  award 
shall  and  may  be  pleaded  in  Bar  to  such  action,  at  any  time  after  the  said  two 
Terms  in  the  said  Court  of  Queen’s  Bench,  notwithstanding  any  defect  in  form  or 
substance  in  the  said  award  :  Provided  always,  and  it  is  hereby  enacted  and  de¬ 
clared,  that  it  shall  and  may  he  lawful  to  and  for  the  party  or  parties  interested  in 
the  land  mentioned  in  the  award,  or  their  Agent,  by  Counsel  at  any  time  within 
the  two  next  Terms  as  aforesaid,  after  the  same  hath  been  made,  and  the  amount 
of  the  value  awarded  tendered,  to  move  the  said  Court  of  Queen’s  Bench  to  set 
aside  such  award  for  corruption  or  any  other  matter  or  thing  for  which  awards  are 
now  subject  to  be  impugned  by  Law  :  Provided  also,  that  if  the  first  award  be 
so  set  aside  by  the  Court  of  Queen’s  Bench,  the  matter  in  difference  may  again 
be  submitted  to  other  Arbitrators,  and  so  on  till  a  satisfactory  award  be  made  bet¬ 
ween  the  parties. 

XXVI.  And  be  it  enacted,  that  in  case  it  should  at  any  time  happen  that  an 
Election  of  Directors  should  not  be  made  on  the  day  when  pursuant  to  this  Act  it 
ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  he  deemed 
to  be  dissolved,  but  it  shall  and  may  he  lawful  on  any  other  day  to  hold  and  make 
an  Election,  in  such  manner  as  shall  have  been  regulated  by  the  Rules  of  the  said 
Corporation  to  be  made  for  that  purpose,  such  Rules  not  being  contrary  to  the 
provisions  of  this  Act. 

XXVII.  And  be  it  enacted,  that  it  shall  he  the  duty  of  the  Directors  to  make 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or  the 
majority  of  them  shall  appear  advisable ;  and  once  in  every  three  years,  (and 

oftener 
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oftener  if  required  by  a  majority  of  the  votes  of  the  Stockholders,  at  a  general  meet¬ 
ing  to  be  called  for  that  purpose)  an  exact  and  particular  statement  shall  be  ren¬ 
dered  of  the  state  of  their  affairs,  debts,  credits,  profits  and  losses  ;  and  such  trien¬ 
nial  statements  shall  appear  on  the  Books  of  the  Company,  and  be  open  to  the 
perusal  of  any  Stockholder  upon  his  reasonable  request. 

X 

XXVIII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a 
Public  Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of  the 
Peace,  and  other  persons  without  being  specially  pleaded. 

XXIX.  And  be  it  enacted,  that  this  Act  from  the  time  of  passing  thereof,  shall 
continue  in  force  for  fifty  years,  and  from  thence  to  the  then  next  ensuing  Session 
of  the  Provincial  Parliament,  at  which  time  the  estate,  rights,  titles,  tolls,  and 
rates  of  the  said  Road  shall  vest  in  Her  Majesty,  Her  Heirs,  and  Successors,  to  and 
for  the  public  uses  of  this  Province,  unless  it  be  otherwise  provided  by  an  Act  of 
the  Legislature,  to  be  for  that  purpose,  at  any  time  hereafter  enacted,  or  unless  the 
said  Road  become  so  vested  at  an  earlier  period  by  the  operation  of  the  sinking 
fund  aforesaid. 


CAP.  LXI. 

N 

An  Act  for  the  protection  of  Copy  Rights  in  this  Province. 

[18^A  September ,  1841.  ] 

WHEREAS  it  is  expedient  to  secure  to  the  Authors  of  Literary  Publications, 
and  to  Engravers,  the  property  of  their  respective  Works,  and  to  make 
certain  provisions  on  the  said  subjects ;  and  whereas  it  is  expedient  to  repeal  the 
laws  now  in  force  in  that  part  of  this  Province  formerly  called  Lower  Canada 
relating  thereto,  and  to  make  general  provision  for  the  whole  Province  ;  Be  it  there¬ 
fore  enacted,  by  the  Q,ueen\s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Cana¬ 
da,  and  for  the  Governmen  t  of  Canada,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  that  from  and  after  the  passing  of  this  Act,  the  Act  intituled  An  Act 
for  the  protection  of  Copy  Rights,  passed  in  that  part  of  the  Province  formerly  called 
Lower  Canada,  in  the  second  year  of  the  Reign  of  His  late  Majesty,  be  and  the 
same  is  hereby  repealed. 


Accounts  to 
be  submitted 
to  the  Stock¬ 
holders. 


Public  Act. 


This  Act  shall 
be  in  force  50 
years,  and  to 
the  end  of  the 
then  next  Ses¬ 
sion,  after 
which  the  said 
Road  &.c.  shall 
be  vested  in  the 
Crown. 


Preamble. 


Act  of  L.  C. 
2  Will.  4  c.  5?. 
repealed. 


II. 


Bights  of  air 
thors  of  books. 
See.,  hois'  secu¬ 
red  for  a  period 
of  twenty  eight 
years. 


If  the  author 
be  living  at  the 
end  of  the  28 
years,  or  be 
dead  leaving  a 
Widow  or  child 
alive,  they  shall 
have  a  further 
term  of  14 
years. 

Proviso. 

/ 


In  case  of 
such  extension, 
the  renesval  of 
copy  right  shall 
be  publicly  no¬ 
tified. 

A  copy  of  the 
work  for  svhich 
a  copy  righCfs 
obtained,  to  be 
deposited  in  the 
office  of  the 
Provincial  Re¬ 
gistrar;  and  the 
deposit  shall  be 
recorded. 

Form  of  re¬ 
cording. 
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II.  And  be  it  enacted,  that  any  person  or  persons  resident  in  this  Province,  who 
shall  be  the  author  or  authors  of  any  book  or  books,  map,  chart,  or  musical  com¬ 
position,  which  may  be  now  made  or  composed,  and  not  printed  or  published,  or 
shall  hereafter  be  made  or  composed,  or  who  shall  invent,  design,  etch,  engrave  or 
cause  to  be  engraved,  etched  or  made  from  his  own  design,  any  print  or  engraving, 
and  the  executors,  administrators  or  legal  assigns  of  such  person  or  persons,  shall 
have  the  sole  right  and  liberty  of  printing,  reprinting,  publishing  and  vending  such 
book  or  books,  map,  chart,  musical  composition,  print,  cut,  or  engraving,  in  whole 
or  in  part,  for  the  term  of  twenty  eight  years,  from  the  time  of  recording  the  title 
thereof  in  the  manner  hereinafter  directed. 

III.  And  be  it  enacted,  that  if  at  the  expiration  of  the  aforesaid  term,  such  au¬ 
thor,  inventor,  designer,  engraver,  or  any  of  them,  where  the  work  had  been  ori¬ 
ginally  composed  and  made  by  more  than  one  person  be  still  living,  and  residing 
in  this  Province,  or  being  dead,  shall  have  left  a  widow  or  child,  or  children, 
either  or  all  them  living,  the  same  exclusive  right  shall  be  continued  to  such  au¬ 
thor,  designer,  or  engraver,  or  if  dead,  then  to  such  widow  and  child  or  children, 
for  the  further  time  of  fourteen  years  :  Provided  always,  that  the  title  of  the  work 
secured  shall  be  a  second  time  recorded,  and  all  such  other  regulations  as  are  herein 
required  in  regard  to  original  Copy  Rights,  be  complied  with  in  respect  to  such 
renewed  Copy  Rights,  and  that  within  six  months  after  the  expiration  of  the  first 
term. 


IV.  And  be  it  enacted,  that  in  all  cases  of  renewal  of  Copy  Right  under  this 
Act,  such  author  or  proprietor  shall  within  two  months  from  the  date  of  such  re¬ 
newal,  cause  a  Copy  of  the  record  thereof  to  be  published  in  the  Official  Gazette 
of  the  Province  of  Canada,  for  the  space  of  four  weeks. 

V.  And  be  it  enacted,  that  no  person  shall  be  entitled  to  the  benefit  of  this  Act, 
unless  he  shall,  before  publication,  deposite  a  printed  copy  of  such  book  or  books, 
map,  chart,  musical  composition,  print,  cut,  or  engraving,  in  the  Office  of  the  Re¬ 
gistrar  of  the  Province,  which  Officer  is  hereby  directed  and  required  to  record  the 
same  forthwith  in  a  book  to  be  kept  for  that  purpose,  in  the  words  following, 
(giving  a  copy  of  the  title  under  his  signature,  to  the  said  author  or  proprietor 
whenever  he  shall  require  the  same.) 

Province  of  Canada : — 

“  Be  it  Remembered,  that  on  the  day 

“  of  „  in  the  year 

£i  A.  B.,  of  the  District  of  hath  deposited  in  this  Office,  a 

“  printed  book,  (map,  chart,  or  otherwise,  as  the  case  may  be,)  the  title  of  which 
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“  is  in  the  words  following,  that  is  to  say  (insert  the  title,)  the  right  whereof  he 
“  claims  as  author  (or  as  proprietor,  as  the  case  may  be.”)  C.  D. 

For  which  record  the  Officer  shall  be  entitled  to  receive  from  the  person  claim-  ^to  the  Re* 
ing  such  right,  as  aforesaid,  five  shillings,  currency,  and  the  like  sum  for  every 
copy  actually  given  to  such  person  or  his  assigns:  and  the  author  shall  also  de¬ 
posit  a  copy  of  the  work,  for  which  a  Copy  Right  is  obtained  in  the  Library  of  the 
Legislative  Assembly  of  this  Province. 

VI  And  be  it  enacted,  that  no  person  shall  be  entitled  to  the  benefit  ol  this  Act,  Notice  that  the 
unless  he  shall  give  information  of  Copy  Right  being  secured,  by  causing  to  be  in-  cuSd'shaii  bo 
serted  in  the  several  copies  of  each,  and  every  edition  published  during  the  term  ^  °en 
secured,  on  the  title  page,  or  the  page  immediately  following,  if  it  be  a  book,  or  if  of  uJTSork.6, ’ 
a  map,  chart,' musical  composition,  print,  cut,  or  engraving,  by  causing  to  be  im¬ 
pressed  on  the  face  thereof,  or  if  a  volume  of  maps,  charts,  music  or  engravings, 
upon  the  title  or  frontispiece  thereof,  the  following  words,  that  is  to  say  :  Enter- 
u  ed  according  to  Act  of  the  Provincial  Legislature,  in  the  year 

by  A.  B.,  in  the  Office  of  the  Registrar  of  the 

“  Province  of  Canada.” 

VII.  And  be  it  enacted,  that  if  any  other  person  or  persons,  from  and  after  the  penalty  on 
recording  of  tire  title  of  any  book  or  books,  according  to  this  Act,  shall  within  the  persons  print- 
term  or  terms  herein  limited,  print,  publish  or  import,  or  cause  to  be  printed,  pub-  !"g’  °orPimpor- 
lished,  or  imported,  any  copy  of  such  book  or  books,  without  the  consent  of  the  ing.  the  work, 

'  •-  ■/  */  l  4/  '  /  m  -during;  the  con* 

person  legally  entitled  to  the  Copy  Right  thereof,  first  had  and  obtained,  by  deed  tinuarice  of  the 

duly  executed,  or  shall,  knowing  the  same  to  be  .so  printed  or  imported,  publish,  c°pynsht> 

sell,  or  expose  to  sale  or  cause  to  be  published,  sold  or  exposed  to  sale 

any  copy  of  such  book  without  such  consent  in  writing,  such  offender  shall 

forfeit  every  copy  of  such  book  to  the  person  then  legally  entitled  to 

the  Copy  Right  thereof;  and  shall  forfeit  and  pay  ten  shillings,  currency,  for  penalty  h0w 

every  such  sheet  which  may  be  found  in  his  possession,  either  printed  or  printing,  rec(|yered  and 

published,  imported  or  exposed  to  sale,  contrary  to  the  intent  of  this  Act ;  and  app  ‘c 

one  moiety  of  such  penalty  shall  be  to  the  use  of  Her  Majesty,  and  the  other  to 

the  legal  owner  of  such  Copy  Right,  to  be  recovered  in  any  Court  of  competent 

jurisdiction. 

V 

VIII.  And  be  it  enacted,  that  if  any  person  or  persons,  after  the  recording  of  the  Penalty  on 
title  of  any  print,  cut  or  engraving,  map,  chart  or  musical  composition,  according  uXngS&c  Uany 
to  the  provisions  of  this  Act,  shall,  within  the  term  or  terms  limited  by  this  Act,  Pri>y  of 
engrave,  etch  or  work,  sell  or  copy,  or  cause  to  be  engraved,  etched  or  copied,  right  has  been 
made  or  sold,  either  on  the  whole  or  by  varying,  adding  to  or  diminishing  the  main  obtained, 
design,  with  intent  to  evade  the  Law,  or  shall  print  or  import  for  sale,  or  cause  to 

*  be 
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Penally  how 
recovered  and 
applied. 


Tliis  Act  not 
to  extend  to 
works  of  per¬ 
sons  not  resi¬ 
dent  in  thi3 
Province. 


Persons  print¬ 
ing  or  publish¬ 
ing  manuscript 
without  the 
leave  of  the  au¬ 
thor,  to  be  lia¬ 
ble  in  damages. 


Penalty  on 
persons  print- 
iug  or  publish¬ 
ing  any  work, 
&c.  and  falsely 
pretending  to 
have  the  copy 
right  thereof. 


Limitation  of 
actions. 
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be  printed  or  imported  for  sale,  any  such  map,  chart,  musical  composition,  print 
cut  or  engraving,  or  any  parts  thereof  without  the  consent  of  the  proprietor  or  pro¬ 
prietors  of  the  Copy  Right  thereof,  first  obtained,  as  aforesaid,  or  knowing  the 
same  to  be  so  printed  or  imported  without  such  consent,  shall  publish,  sell  or  ex¬ 
pose  to  sale,  or  in  any  manner  dispose  of  any  such  map,  chart,  musical  composi¬ 
tion,  engraving,  cut  or  print,  without  such  consent,  as  aforesaid,  then  such  offender 
or  offenders  shall  forfeit  the  plate  or  plates  on  which  such  map,  chart,  musical 
composition,  engraving,  cut  or  print,  shall  he  copied,  and  also  all  and  every  sheet 
thereof,  so  copied  or  printed,  as  aforesaid,  to  the  proprietor  or  proprietors  of  the 
Copy  Right  thereof,  and  shall  further  forfeit  ten  shillings,  currency,  for  every  sheet 
of  such  map,  musical  composition,  print,  cut  or  engraving,  which  may  he  found 
in  his  or  their  possession,  printed  or  published,  or  exposed  to  sale,  contrary  to  the 
true  intent  and  meaning  of  this  Act ;  and  one  moiety  of  such  forfeiture  shall  go  to 
the  proprietor  or  proprietors,  and  the  other  moiety  to  the  use  of  Her  Majesty,  and 
such  forfeiture  may  be  recovered  in  any  Court  of  competent  jurisdiction , 

IX.  And  be  it  enacted,,  that  nothing  herein  contained  shall  extend  to  prohibit 
the  importation  or  vending,  printing  or  publishing  of  any  map,  chart,  book  musical 
composition,  print  or  engraving,  written,  composed  or  made  by  any  person  not  re¬ 
siding  in  this  Province. 

X.  And  be  it  enacted,  that  if  any  person  or  persons  who  shall  print  or  publish 
any  manuscript  whatever,  or  who,  the  same  being  printed  or  published  elsewhere, 
shall  offer  it  or  cause  it  to  be  offered  for  sale  in  this  Province,  without  the  consent 
of  the  author  or  legal  proprietor  first  obtained,  as  aforesaid,  if  such  author  or  pro¬ 
prietor  be  resident  in  this  Province,  shall  be  liable  to  the  author  or  proprietor  for 
all  damages  occasioned  by  such  injury,  to  be  recovered  in  any  Court  of  competent 
jurisdiction. 

XI.  And  he  it  enacted,  that  if  any  person  or  persons  shall  print  or  publish  any 
book,  map,  chart,  musical  composition,  print,  cut  or  engraving,  not  having  legally 
acquired  the  Copy  Right  thereof,  and  shall  insert  therein,  or  impress  thereon,  that 
the  same  hath  been  entered  according  to  this  Act,  or  words  purporting  the  same, 
every  person  so  offending,  shall  incur  a  penalty  not  exceeding  fifteen  pounds,  cur¬ 
rency,  (one  moiety  thereof  to  the  person  who  shall  sue  for  the  same,  and  the  other 
moiety  to  the  use  of  Her  Majesty,)  to  he  recovered  in  any  Court  of  competent 
jurisdiction. 

XII.  And  be  it  enacted,  that  no  action  or  prosecution  for  the  recovery  of  any 
penalty  under  this  Act,  shall  be  commenced  more  than  two  years  after  the  cause 
of  action  shall  have  arisen. 


XIII. 
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XIII.  And  be  it  enacted,  that  the  provisions  of  this  Act  intended  for  the  protec-  Provisions  of 
tion  and  security  of  Copy  Rights,  and  providing  remedies,  penalties  and  forfei-  SedlfwoS. 
tures,  in  case  of  violation  thereof,  shall  be  held  and  construed  to  extend  to  the  be-  published  be¬ 
nefit  of  the  author  or  authors,  or  legal  proprietor  or  proprietors  of  each  and  every  p“SI"tf 
work,  as  aforesaid,  heretofore  published  in  this  Province,  during  the  aforesaid  requirements 
term  ;  provided  the  said  author  or  authors,  proprietor  or  proprietors,  do  comply  ^u^omplietl 
with  the  provisions  of  this  Act,  in  the  same  manner  as  if  the  work  had  never  been 
published. 


\ 


CAP.  LXII. 


HEREAS  an  Association  has  existed  for  several  years,  in  the  City  of  Mon-  Preamble. 


’  *  treat,  in  this  Province,  under  the  name  of  “  The  Ladies  of  the  Roman 
Catholic  Orphan  Asylum  of  Montreal,”  for  the  purpose  of  providing  for  the  relief, 
support  and  education  of  destitute  and  friendless  Orphans  of  the  Roman  Catholic 
persuasion  in  the  said  city,  and  has  maintained,  instructed,  and  placed  out  as 
apprentices,  a  large  number  of  such  Orphans,  as  aforesaid ;  And  whereas  the  As¬ 
sociation  is  composed  of  the  several  persons  hereinafter  mentioned,  who  have  by 
their  petition  represented  that  the  advantages  arising  from  the  said  Association 
would  be  greatly  extended  and  confirmed  by  the  legal  incorporation  thereof,  and 
have  prayed  that  they  and  their  successors  may  be  incorporated  under  certain  regula¬ 
tions  and  provisions  hereinafter  mentioned  ;  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  aforesaid,  that  M.  A. 

F.  Viger,  Marguerite  Rolland,  M.  E.  De  Montenach,  Marianne  J.  De  Montenach,  incorporated  by 
Amelie  Berthelet,  D.  Perrault,  Jossette  C6te  Quesnel,  Agathe  Fleming,  Elmire  f.ame  0f 

De  Rocheblave,  Fanny  Bleury  Beaubien,  Fanny  Boutliillier, - Laframboise,  0f  the  Roman 

Marguerite  DeLorimier,  Alice  DeBleury,  Marie  Louise  Rodier,  Marie  Reine  ,u^- 

Dumas,  Adelaide  Quesnel,  Emelie  Boucher,  Josette  Dupuy,  Catherine  Dupuy,  Montreal.”™  ° 

Catherine  Pyke,  Marie  Charlotte  Lacroix,  Josette  Guy, - Guy,  Louise  Lacroix, 

Marie  Louise  Leprohon,  Matilda  Leprohon,  Sophie  Larocque  LeBourdais,  Marie 


Euplirosyne 


Corporation 
powers  grant¬ 
ed. 


Common  Seal. 


May  hold  pro¬ 
perty. 


f  Value  of  such 
property  limit¬ 
ed. 


May  sue  and 
be  sued. 


May  make  by 
Laws. 


Other  powers. 


Annual  Gen¬ 
eral  Meeting  of 
the  Corpora¬ 
tion  when  and 
how  to  be  held* 
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Euphrosyne  Doucet,  Adelaide  Prevost,  M.  M.  Delorme,  Elizabeth  La  Montagne, 

- Mittleberger,  M.  L.  Viger,  E.  Mondelet,  M.  Leocadie  Lacombe,  Lucie  De 

Grosbois,  Mary  McCord,  Caroline  LaMontagne,  Elmire  L.  R.  DeRocheblave, 
Louise  R.  De  Rocheblave,  Angelique  Cot6  Leframboise,  and  such  other  persons 
as  shall  under  the  provisions  of  this  Statute  become  Members  of  the  said  Institu¬ 
tion,  shall  be  and  are  hereby  declared  to  be  a  body  politic  and  corporate,  in  deed 
and  in  name,  by  the  name  of  “  The  Ladies  of  the  Roman  Catholic  Orphan  Asylum 
of  Montreal,”  and  by  that  name  shall  have  perpetual  succession  and  a  common  seal, 
and  shall  have  power  from  time  to  time  to  alter,  renew  or  change  such  common 
seal  at  their  pleasure,  and  shall  by  the  same  name,  from  time  to  time  and  at  all 
times  hereafter,  be  able  and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy, 
and  to  have,  take  and  receive  to  them  and  their  successors  to  and  for  the  uses 
and  purposes  of  the  said  Corporation,  any  lands,  tenements  and  hereditaments  and 
real  or  immoveable  property  and  estate  situate,  lying  and  being  within  this  Pro¬ 
vince,  not  exceeding  in  yearly  value  the  sum  of  one  thousand  pounds,  currency, 
and  the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase  others 
in  their  stead  for  the  same  purpose ;  and  by  the  same  name  shall  and 
may  be  able  and  capable  in  Law  to  sue  and  be  sued,  implead  and 
be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  and  places 
whatsoever,  in  as  large,  ample  and  beneficial  a  manner  as  any  other  body  politic 
or  corporate,  or  as  any  persons  able  or  capable  in  Law  may  or  can  sue  or  be  sued, 
implead  or  be  impleaded,  answer  or  be  answered  unto  in  any  manner  whatso-  . 
ever,  and  shall  have  power  and  authority  to  make  and  establish  such  Rules, 
Orders  and  Regulations  not  being  contrary  to  this  statute,  nor  to  the  Laws  in  force 
in  this  Province,  as  shall  be  deemed  useful  or  necssary  for  the  interests  of  the  said 
Corporation  and  for  the  management  thereof,  and  for  the  admission  of  Members  into 
the  said  Corporation,  and  from  time  to  time,  to  alter,  repeal  and  change  the  said 
Rules,  Orders  and  Regulations  or  any  of  them,  and  shall  and  may  do,  execute 
and  perform  all  and  singular  other  the  matters  and  things  relating  to  the  said  Cor¬ 
poration  and  the  management  thereof,  which  shall  or  may  appertain  thereto,  sub¬ 
ject  nevertheless  to  the  Rules,  Regulations,  Stipulations,  and  provisions  herein¬ 
after  prescribed  and  established. 

II.  And  be  it  enacted,  that  an  Annual  General  Meeting  of  the  Members  of  the 
said  Corporation  shall  be  held  on  the  first  Tuesday  of  the  month  of  October,  in 
each  and  every  Year,  or  if  any  such  Tuesday  be  a  holy  day  or  if  the  Election  be 
not  for  any  cause  then  had,  then  on  such  day  as  shall  be  appointed  in  the  man¬ 
ner  hereinafter  mentioned  for  the  Annual  Election  of  Directresses  and  Managers, 
a  Secretary  and  a  Treasurer  of  the  said  Association  as  to  the  said  Corporation 
shall  seem  meet,  by  and  through  the  Majority  of  such  Members  present  at  such 
General  Meeting,  and  for  the  transaction  of  ail  matters  and  things  relating  to  the 
said  Corporation  for  the  Year  preceding  the  said  first  Tuesday  of  the  said  month 
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of  October,  and  for  the  adjustment  and  settlement  of  the  transactions  and  business 
of  the  said  Corporation  for  the  said  preceding  year:  Provided  always  that  the 
said  Corporation,  on  a  requisition  signed  by  not  less  than  five  of  the  Members 
thereof,  shall  by  a  notice  to  be  inserted  for  not  less  than  seven  days  in  one  or 
more  of  the  Newspapers  published  in  the  City  of  Montreal,  of  which  the  Montreal 
Gazette  shall  be  one,  if  then  published,  call  a  general  meeting  of  the  Members 
of  the  said  Corporation,  specifying  the  hour,  .day,  place  and  object  of  the  said 
meeting  ;  and  the  Members  aforesaid  or  the  majority  thereof  at  such  general 
meeting,  aforesaid,  shall  have  power  and  authority  to  revise,  alter  or  rescind  any 
Rules,  Orders  and  Regulations  for  the  management  of  the  Corporation,  after 
notice  of  such  repeal  or  alteration  shall  have  been  given  at  a  general  Meeting  next 
immediately  preceding  that  at  which  such  application  shall  be  made  and  con¬ 
sidered,  and  to  admit  new  Members  and  to  fill  up  all  vacancies  which  may  occur 
among  the  said  directresses  and  Managers,  Secretary  and  Treasurer,  aforesaid,  and 
generally  to  do  and  perform  all  such  matters  and  things  as  may  be  conducive  to 
the  well  being  of  the  said  Corporation. 


Extraordinary 
General  Meet¬ 
ing  may  be  cal¬ 
led,  and  in 
what  manner. 


Power  ofany 
such  extraordi¬ 
nary  General 
Meeting- 


III.  And  be  it  enacted,  that  all  and  every  the  estate  and  property,  real  and  per¬ 
sonal,  belonging  to,  or  hereafter  to  be  acquired  by  the  said  members  of  the  said  As¬ 
sociation,  as  such,  and  all  debts,  claims  and  rights  whatsoever  due  to  them  in  that 
quality,  shall  be  and  are  hereby  vested  in  the  Corporation  hereby  established  ; 
and  the  Directresses,  Managers,  Secretary  and  Treasurer  appointed  or  to  be  ap¬ 
pointed  before  such  annual  general  meeting  shall  be  held,  shall  be  and  continue 
to  be  the  Directresses,  Managers,  Secretary  and  Treasurer  of  the  said  Corpora¬ 
tion,  until  others  in  their  stead  or  the  same  shall  be  elected  at  such  annual  general 
meeting,  in  the  manner  herein  provided,  and  the  Rules,  Orders  and  Regulations 
now  made  or  to  be  made  for  the  management  of  the  said  Association  shall  be 
and  continue  to  be  the  Rules,  Orders  and  Regulations  of  the  said  Corporation 
until  altered  or  repealed  in  the  manner  herein  provided,  and  the  said  Rules,  Or¬ 
ders  and  Regulations  shall  be  submitted  to  the  Members  aforesaid  lor  their  ap¬ 
proval  and  confirmation,  at  such  general  meeting  aforesaid. 

i 

IV.  And  be  it  enacted,  that  the  said  Directresses  and  Managers  for  the  time 
being  shall  have  power  to  appoint  such  Officers  and  Servants  of  the  said  Corpo¬ 
ration  as  shall  be  necessary  for  the  'well  conducting  of  the  business  of  the  same, 
and  to  allow  to  them  such  compensation  for  their  services,  respectively,  as  shall 
be  reasonable  and  proper,  and  the  said  Directresses  and  Managers  shall  be  capa¬ 
ble  of  exercising  such  other  powers  and  authority  for  the  well  governing  and  or¬ 
dering  of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Rules, 
Orders  and  Regulations  of  the  said  Corporation. 


Property  now 
held  by  the 
Corporation 
vested  in  it. 


The  present 
Directresses, 

&.c.  to  conti¬ 
nue  in  office 
until  the  next 
general  meet¬ 
ing. 

The  present 
Rules  and 
Regulations 
shall  continue 
in  force  until 
the  same  time 

Directresses 
and  Managers 
may  appoint  of¬ 
ficers  and  ser¬ 
vants  of  the 
Corporation. 

And  shall  have 
other  powers 
requisite  for  the 
well  being  of 
the  Corpora¬ 
tion. 


V. 
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No  Member 
of  the  Corpora¬ 
tion,  or  other 
person  to  be 
individually 
liable  for  any 
debt,  &.c.  of 
the  Corpora¬ 
tion. 


Married 
Woman  being 
Members  of  the 
Corporation, 
need  not  be 
specially  autho¬ 
rized  to  Act  as 
such. 

Rights  of  Her 
Majesty  and 
others  saved. 


Public  Act. 


V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect,  or 
be  construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  several  per¬ 
sons  hereinbefore  mentioned,  or  all  or  any  of  the  Members  of  the  said  Corporation, 
or  any  person  whatsoever  individually  liable  or  accountable  for  or  by  reason  of 
any  debt,  contract  or  security  for  or  by  reason  of  the  said  Corporation,  or  for  or 
on  account,  or  in  respect  of  any  matter  or  thing  whatsoever  relating  to  the  said 
Corporation. 

VI.  And  be  it  enacted,  that  it  shall  not  be  necessary  to  the  validity  of  any  Act 
performed  by  any  married  woman,  as  a  Member  of  the  said  Corporation,  or  to  her 
becoming  such,  that  she  be  thereunto  specially  authorized  by  her  husband ;  any 


Caw, 


usage, 


or  custom  to  the  contrary  notwithstanding. 


VII.  And  be  it  enacted,  that  nothing  herein  contained,  shall  affect  or  be  con¬ 
strued  to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such 
only  excepted,  as  hereinbefore  mentioned  and  provided  for. 

VIII.  And  be  it  enacted,  that  this  statute  shall  be  deemed  a  public  statute 
and  shall  be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace, 
and  other  persons  whatsoever,  without  being  specially  pleaded. 


C  A  P.  LXIII. 


An  Act  to  explain  and  amend  an  Act  of  Hie  Legislature  of  Upper 
Canada,  relative  to  District  Turnpike  Trusts. 

[18^/i  September ,  1841.] 

Preamble.  T/IT’HEREAS  doubts  have  arisen  whether  the  Commissioners  of  the  several 
*  ’  Turnpike  Trusts,  in  that  part  of  the  Province  called  Upper  Canada,  under 
and  by  virtue  of  an  Act  of  the  Parliament  of  the  late  Province  of  Upper  Canada, 
passed  in  the  third  year  of  Her  Majesty’s  Reign,  and  intituled,  An  Act  to  repeal , 
vi^  c.^53  ^dt-  a^cr .  an(l  ammd  the  Laws  now  in  force  for  the  regulation  of  the  several  Maca- 
cd.’  5  damizecl  Roads  within  this  Province ,  have  not  power  and  authority  to  compel 
all  persons  living  within  half  a  mile  of  either  side  of  the  Roads  placed  by  that 
Act  under  the  care  and  management  of  such  Commissioners,  and  who  areby  the 
existing  Laws  of  the  Province  liable  to  perform  statute  labour,  to  commute  the 
same  and  pay  the  amount  in  money,  notwithstanding  the  road  in  front  of  the  land 
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of  such  persons  “has  not  been  macadamized,  or  otherwise  improved  by  such  Com¬ 
missioners  :  and  whereas  it  would  be  manifestly  unjust  that  such  power  should 
exist,  and  it  is  expedient  to  remove  all  doubt  in  that  behalf ;  Be  it  therefore 
enacted,  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and 
for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  no  person  living  within  half  a  mile  of  either  side  of  any  road  placed  by 
the  hereinbefore  recited  Act,  under  the  care  and.management  of  the  said  Com¬ 
missioners,  shall  be  held  liable,  or  required  to  commute  his  or  her  statute  labour 
and  pay  the  amount  in  money,  until  the  Commissioners  shall  have  macadamized 
or  otherwise  improved  that  part  of  such  road  lying  within  half  a  mile  of  the  land 
in  respect  of  which  such  commutation  shall  be  demanded  ;  any  thing  in  the  herein 
before  recited  Act  to  the  contrary  thereof  notwithstanding. 


In  what  cases 
commutation 
of  statute  la¬ 
bour  shall  be 
compulsory 
uuder  the  said 
Act. 


II.  And  be  it  enacted,  that  so  much  of  the  second  section  or  of  any  other  part  R  The 
of  the  Act  of  the  Parliament  of  Upper  Canada,  cited  in  the  Preamble  to  this  Act,  in  the  Home 
as  enacts  in  effect  that  the  Trustees  of  the  several  Turnpike  Trusts  in  the  Home  ^‘t*tjict  sePa* 
District,  shall  form  one  Board,  to  be  known  by  the  style  and  title  of  “  The  Com- 
“  missioners  of  the  Home  District  Turnpike  Trust,”  and  shall  have  power  and  au¬ 
thority  over  the  several  macadamized  Roads  within  the  limits  of  the  said  Dis¬ 
trict,  as  far  as  the  improvement  thereof  has  been  authorized  by  any  Act  of  the 
Legislature  of  Upper  Canada,  or  as  may  be  inconsistent  with  the  provisions  of 
this  Act,  shall  be  and  so  much  of  the  said  Act  is  hereby  repealed  ;  and  that  from 
and  after  the  passing  of  this  Act,  the  Trustees  or  Commissioners  of  each  Maca¬ 
damized  Road  within  the  said  District,  or  so  many  of  them  as  under  the  Act  or 
Acts  by  virtue  of  which  they  were  respectively  appointed  may  exercise  the  powers  Powers  of  the 
thereby  vested  in  such  Trustees  or  Commissioners,  shall  with  regard  to  the  Road  separate  °  16 
or  Roads  for  which  they  were  respectively  appointed,  and  all  matters  and  things  Trust3* 
therewith  connected,  have  the  same  powers  and  authority  and  .shall  perform  the 
same  duties  as  were  vested  in  or  assigned  to  the  “  Commissioners  of  the  Home 
District  Turnpike  Trust,”  with  regard  to  such  Road  or  Roads,  respectively,  and 
the  matters  and  things  therewith  connected,  by  the  Act  cited  in  the  Preamble  to 
this  Act. 


III.  And  be  it  enacted,  that  if  in  any  case  where  lands  shall,  before  the  passing  Where  lands 
of  the  Act  first  above  cited,  have  been  taken  by  the  Commissioners  or  Trustees  byee£0[^ 
of  any  Road  placed  by  the  said  Act  under  the  control  of  the  Commissioners  of  the  missioners  or 
District  Turnpike  Trust,  for  the  purpose  of  such  Road,  or  any  other  damage  shall 
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Trustees  and  no 
compensation 
made,  the  steps 
to  be  now  taken 
to  pay  such 
compensation. 


Preamble. 


Act  of  U.  C. 
6  Will.  4,  cap. 
18. 

So  much  of  the 
5th  section  of 
the  said  Act  as 
prevents  any 
Company  from 
insuring  pro¬ 
perty  out  of  its 
own  District, 
repealed. 
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have  been  done  to  any  person  by  such  Commissioners  or  Trustees,  in  carrying 
into  effect  the  powers  in  them  vested  by  law,  and  no  compensation  shall,  before 
the  passing  of  this  Act,  have  been  paid  or  tendered  to  the  party  whose  land  was 
so  taken,  or  who  sustained  such  damage,  as  aforesaid,  it  shall  be  lawful  for  the 
Commissioners  of  the  District  Turnpike  Trust  to  assess  and  tender  such  compen¬ 
sation,  and  if  such  compensation  shall  not  be  so  assessed  and  tendered  within  six 
months  after  the  passing  of  this  Act,  or  if  the  party  to  whom  it  shall  be  tendered 
be  not  satisfied  therewith,  the  amount  of  such  compensation  shall  he  decided  by 
a  Jury  of  the  District  at  the  Court  of  Quarter  Sessions,  to  he  empanelled  and 
sworn  for  that  purpose,  at  the  request  of  the  party  entitled  to  compensation,  and 
if  no  compensation  shall  have  been  offered,  and  a  verdict  for  compensation  shall 
be  given,  or  if  the  verdict  shall  be  for  a  greater  sum  than  that  tendered,  as  afore¬ 
said,  the  Commissioners  shall  pay  the  costs  of  the  proceeding,  otherwise  they  shall 
be  paid  by  the  party  claiming  compensation,  and  the  amount  of  the  compensation 
assessed,  tendered  or  awarded  by  verdict  under  the  provisions  of  this  section,  shall 
and  may  be  paid  by  the  Commissioners  of  the  District  Turnpike  Trust  out  of  any 
monies  in  their  hands  applicable  to  the  purposes  of  the  Act  first  above  cited. 


CAP.  LXIV. 


An  Act  to  amend  an  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada,  intituled  “An  Act  to  authorize  the  establishment  of 
Mutual  Insurance  Companies  in  the  several  Districts  of  this  Pro¬ 
vince.” 


[18 th  September ,  1841.] 

lir  HERE  AS  it  is  expedient  to  amend  the  provisions  of  the  Act  of  the  Legisla¬ 
ture  of  the  late  Province  of  Upper  Canada,  passed  in  the  sixth  year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  to  au¬ 
thorize  the  establishment  of  Mutual  Insurance  Companies  in  the  several  Districts  of 
this  Province ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 
and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  so  much  of  the  fifth  section  of  the  said  Act  as 
provides  that  the  Mutual  Insurance  Company  first  established  under  the  authority 
of  the  said  Act,  in  and  for  any  District,  shall  alone  have  the  right  of  insuring  pro- 
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perty  lying  within  such  District,  under  the  authority  of  the  said  Act,  shall  be  and  Any  such  com- 
the  same  is  hereby  repealed ;  and  that  henceforth  it  shall  he  and  may  he  lawful  sure  any  pro- 
for  any  Mutual  Insurance  Company  in  Upper  Canada,  after  it  shall  have  been  within^ 
lawfully  incorporated  under  the  provisions  of  the  said  Act,  in  any  District  of  that 
part  of  the  Province,  to  admit  (if  the  Directors  of  such  Company  for  the  time  be¬ 
ing  shall  think  fit  so  to  do,)  as  a  Member  of  such  Company,  the  owner  of  any 
property,  moveable  or  immoveable,  lying  within  any  part  of  Upper  Canada,  as  if  p®rsJn®h®jj  in- 
such  property  was  lying  within  the  District  in  and  for  which  such  Company  shall  members a0f the 
have  been  so  incorporated,  as  aforesaid,  and  to  insure  any  such  property,  as  if  the  company  in- 

•  .  *  •  «/  i  i  »/  '  t  surin0*  them* 

same  was  lying  within  such  District;  and  that  each  and  every  person  so  admitted 
as  a  member  of  any  such  Mutual  Insurance  Company  shall  have  the  same  rights, 
and  be  subject  to  the  same  liabilities  as  the  other  members  of  such  Company  ;  any 
thing  in  the  said  Act  contained  to  the  contrary  hereof  notwithstanding. 

II.  Provided  always,  that  the  property  so  to  be  insured,  as  aforesaid,  shall  be  in  ^J^iJTaDS- 

some  District  in  which  no  Mutual  Insurance  Company  shall  have  been  incorpor-  trict  where  no 
ated  under  the  authority  of  the  said  Act,  or  shall  have  been  already  Insured  by  the  e^sel® 

Mutual  Insurance  Company  of  the  District  in  which  such  property  shall  be  situate,  already  insured 
to  such  amount  as  such  last  mentioned  Company  shall  have  thought  proper,  or  refused6  insu- 
shall  have  been  refused  expressly  on  the  ground  that  such  Company  would  not  ranee  by  the 
increase  its  liabilities,  such  refusal,  certified  by  the  Secretary  of  such  Company  to  DiSty°inthe 
accompany  the  application  to  the  Insurance  Company  for  the  District  in  which  which  it  is  si- 
such  property  shall  not  be  situate,  and  in  which  the  Insurance  shall  be  applied  ua  et  ’ 

for. 

III.  And  be  it  enacted,  that  whenever  the  total  amount  Insured  by  any  Com¬ 
pany  incorporated  under  the  authority  of  the  said  Act,  shall  on  the  day  appoint¬ 
ed  for  the  election  of  Directors  in  any  year,  exceed  the  sum  of  one  hundred  thou¬ 
sand  pounds,  the  number  of  Directors  to  be  elected  for  the  management  of  the 
affairs  of  such  Mutual  Insurance  Company,  for  the  then  next  year,  shall  be  eleven, 
who  shall  have  all'the  powers  by  the  said  Act,  vested  in  the  Board  of  Directors 
of  such  Company :  Provided  always,  that  five  shall  continue  to  be  the  number 
required  to  constitute  a  quorum,  and  that  the  Act  of  any  majority  of  such  quorum 
shall  be  deemed  to  be  the  Act  of  the  whole  Board ;  but  if,  on  the  day  of  such 
election,  in  any  year,  the  amount  insured  by  the  Company  shall  not  exceed  the 
said  sum,  then  the  number  of  Directors  to  be  elected,  for  the  then  next  year,  .shall 
be  as  fixed  by  the  seventh  section  of  the  said  Act. 

IV.  And  be  it  enacted,  that  nothing  in  the  twelfth  section  of  the  said  Act,  shall 

be  construed  to  prevent  any  promissory  note  deposited  with  any  Mutual  Insurance  in  the  Compa- 
Company  from  being  made  payable  to  any  Officer  of  such  Company,  or  to  any  mad™aJpayabie 

person 


If  amount  in¬ 
sured  by  a 
Company  ex¬ 
ceed,  £100,000 
eleven  Direct¬ 
ors  shall  be 
elected. 


Five  to  be  a 
Quorum  and 
the  act  of  a  ma¬ 
jority  thereof 
to  be  binding 
on  the  Board. 
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the  cof  ° other  Person  or  persons,  for  the  purpose  of  being  indorsed  by  such  person  or  persons  in 
person  a°nd  af-  favour  of,  or  to  such  Company  or  any  Officer  thereof ;  and  any  such  note,  whether 
dorsed^to^the  so  deposited  before  or  after  the  passing  of  this  Act,  shall  be'valid  and  effectual,  any 
Company.  ie  thing  in  the  said  Act  contained  to  the  contrary  notwithstanding. 


CAP.  LXV. 

An  Act  to  Incorporate  a  Company  under  the  style  and  title  of  “  The 
“  City  of  Toronto  Gas  Light  and  Water  Company.” 

[18/A  September,  1841.] 

Preamble.  TTf^HEREAS  the  Lighting  of  the  Streets  and  Public  Places  of  the  City  of 
*  *  Toronto,  with  Gas,  and  supplying  the  said  City  with  good  and  wholesome 
water,  would  be  of  great  public  advantage  ;  and  whereas  the  u  City  of  Toronto” 
under  their  Common  Seal,  and  divers  Inhabitants  of  the  said  City  of  Toronto,  as 
well  as  Joseph  Masson,  Albert  Furniss,  and  John  Strang,  have  by  their  Petitions 
prayed  that  the  said  Joseph  Masson,  Albert  Furniss  and  John  Strang,  and  others 
who  may  become  associated  with  them  in  the  undertaking,  may  be  incorporated 
under  the  style  and  title  of  <£  The  City  of  Toronto  Gas  Light  and  Water  Com¬ 
pany,”  the  better  to  enable  such  Institution  to  conduct  and  extend  the  business  of 
manufacturing  Gas  and  Lighting  the  said  City  of  Toronto  with  Gas,  and  of  sup¬ 
plying  the  same  with  Water  ;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Ex¬ 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite 
the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  oj  Canada  , 
andGawaterht  an(i  it  is  hereby  enacted,  by  the  authority  of  the  same,  that  the  said  Joseph  Mas- 
company  son,  Albert  Furniss,  and  John  Strang,  and  all  such  persons  as  shall  hereafter 
aud"c°investGd  become  Stockholders  of  the  said  Company,  shall  be  and  are  hereby  ordained,  con- 
with  certain  stituted  and  declared  to  be  a  Body  Corporate  and  Politic,  in  Law,  in  fact  and  in 
name,  by  the  style  and  title  of  “  The  City  of  Toronto  Gas  Light  and  Water  Com¬ 
pany,”  and  by  that  name  and  style  their  assigns  or  successors  shall  and  may  have 
continued  succession,  and  shall  and  may  be  capable  in  Law  of  suing  and  being 
sued,  pleading  and  being  impleaded,  answering  and  being  answered  unto,  defend¬ 
ing  and  being  defended  in  all  Courts  and  places  whatsoever,  and  that  they  and 
their  assigns  or  successors  may  have  a  Common  Seal,  and  may  change  and  alter 
the  same  at  pleasure,  and  shall  and  may  have  the  power  to  purchase  lands,  tene¬ 
ments 
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ments  and  hereditaments  for  them  and  their  assigns  and  successors,  for  the  use  of 
the  said  Gas  and  Water  Works,  and  also  to  sell  any  of  the  said  lands,  tenements 
and  hereditaments  purchased  for  the  purposes  aforesaid,  and  any  person  or  per¬ 
sons,  bodies  politic  or  corporate,  may  give,  grant,  sell,  bargain  or  convey  to  the 
said  Company,  any  lands,  tenements  or  hereditaments  for  the  purposes  aforesaid, 
and  the  same  may  repurchase  from  the  said  Company  :  Provided  always,  that 
the  said  lands,  tenements  and  hereditaments  to  be  holden  by  the  said  Corporation, 
shall  be  held  for  the  purposes  and  business  of  the  said  Gas  Light  and  Water  Com¬ 
pany,  in  constructing  their  necessary  works,  and  for  no  other  purposes  whatsoever, 
and  shall  not  exceed  at  any  time  the  yearly  value  of  one  thousand  pounds,  cur¬ 
rency. 

II.  And  be  it  enacted,  that  the  said  Company  of  Proprietors  may  raise  and 
contribute  among  themselves,  such  sum  as  shall  not  exceed  the  sum  of  forty  thou¬ 
sand  pounds,  currency,  in  four  hundred  Shares  of  one  hundred  pounds,  currency, 
each  ;  and  the  money  so  raised  shall  be  appropriated  to  the  purpose  of  construct¬ 
ing,  completing  and  maintaining  the  said  Gas  and  Water  Works,  and  to  the  pur¬ 
poses  of  this  Act,  and  to  no  other  object  or  purpose  whatever. 

III.  And  be  it  enacted,  that  within  one  month  after  the  passing  of  this  Act,  the 
first  General  Meeting  of  the  Proprietors  for  carrying  this  Act  into  effect,  shall  be 
held  at  such  place  as  the  majority  of  such  Proprietors  shall  appoint,  to  choose 
nine  persons,  being  each  a  proprietor  of  ten  or  more  shares  in  the  said  undertaking, 
as  Directors,  of  whom  any  three  or  more  shall  be  a  Committee  for  managing  the 
affairs  of  the  Company  ;  and  in  the  event  of  there  not  being  nine  Proprietors  or 
Shareholders  in  the  Company,  then,  and  in  that  case  the  number  of  Directors 
shall  be  limited  to  the  number  of  Proprietors  or  Shareholders,  the  qualification  of 
each  Director  nevertheless  being  the  ownership  of  at  least  ten  shares  as  aforesaid, 
held  in  his  own  name  and  right. 

IV.  And  be  it  enacted,  that  the  Directors  so  chosen  shall  serve  until  the  first 
Monday  in  the  month  of  May,  one  thousand  eight  hundred  and  forty  two,  and 
shall,  immediately  after  their  election,  at  their  first  meeting,  choose  out  of  their 
number  a  President  and  Vice  President,  who  shall  hold  their  offices,  respectively, 
during  the  same  period  for  which  the  said  Directors  shall  have  been  elected,  as 
aforesaid,  and  shall  thereupon  commence  the  business  and  operations  of  the  said 
Corporation;  and  general  meetings  of  the  Proprietors  or  Shareholders  shall  be 
held  annually  for  the  purpose  of  electing  Directors,  as  aforesaid,  on  the  first  Mon¬ 
day  in  the  month  of  May  in  each  year,  at  which  meetings  the  Directors  of  the  then 
passed  year,  shall  exhibit  a  full  and  unreserved  statement  of  the  affairs  of  the 
Corporation,  and  of  the  funds,  property  and  debts  due  to  and  from  the  said  Com¬ 
pany, 
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pany,  which  said  statement  shall  be  certified  by  the  President,  under  his  hand  and 
seal ;  and  in  the  event  of  there  being  no  meeting  of  Shareholders  or  Proprietors  in 
consequence  of  the  said  Shareholders  or  Proprietors  neglecting  to  attend,  in  con¬ 
formity  with  the  requirements  of  this  Act,  then  and  in  that  case  the  Directors  of 
the  previous  year,  shall  continue  and  remain  in  office  until  an  election  shall  take 
place  at  a  future  meeting  of  the  said  Shareholders  or  Proprietors ;  and  such  Direc¬ 
tors  subsequently  elected,  or  remaining  in  office,  shall,  at  their  first  meeting  after 
such  election,  or  the  period  named  in  this  Act  for  holding  such  annual  meeting, 
choose  out  of  their  number  a  President  and  Vice  President,  who  shall  hold  their 
offices,  respectively,  for  the  then  ensuing  twelve  months,  or  until  such  subsequent 
election  at  a  future  meeting  of  the  said  Shareholders  or  Proprietors,  as  the  case 
may  be;  and  it  shall  be  lawful  for  the  said  Directors,  from  time  to  time,  in  case  of 
death,  resignation,  absence  from  the  Province,  or  removal  of  the  persons  so  chosen 
to  be  President  or  Vice  President,  or  Director,  or  either  of  them,  to  choose  in  their 
or  his  stead  from  among  them,  the  said  Directors,  another  person  or  persons  to  be 
President  or  Vice  President,  or  from  amongst  the  other  Shareholders  or  Proprie¬ 
tors,  another  person  or  persons  to  be  Director  or  Directors,  respectively,  to  continue 
in  office  until  the  next  annual  meeting,  as  aforesaid. 

V.  And  be  it  enacted,  that  Stockholders  or  Proprietors  may  vote  by  proxy  or  in 
person,  and  all  elections  shall  be  by  ballot ;  and  each  Stockholder  or  Proprietor 
shall  have  one  vote  for  every  five  Shares  held  by  such  Stockholder  or  Proprietor. 

VI:  And  be  it  enacted,  that  the  Directors  or  the  Committee  thereof,  shall  and 
may  have  the  power  to  appoint  Clerks  and  such  other  persons  as  may  appear  to 
them  necessary  for  carrying  on  the  business  of  the  said  Corporation,  with  such  sala¬ 
ries  and  allowances  to  each  as  shall  seem  meet  and  advisable,  and  also  shall  and 
may  have  the  power  to  make  and  prescribe, and  alter  such  by-laws, rules,  regulations 
and  ordinances,  as  shall  appear  to  them  proper  and  needful  touching  the  well 
ordering  of  the  said  Corporation,  the  management  and  disposition  of  its  Stock, 
property,  estate  and  effects,  and  also  shall  and  may  have  the  power  to  declare 
yearly  or  half  yearly  dividends  out  of  the  profits  of  the  said  business,  as  they  may 
deem  expedient :  Provided  always,  that  such  by-laws,  rules,  regulations  and  or¬ 
dinances,  shall  be  in  no  wise  inconsistent  with  the  true  intent  and  meaning  of  this 
Act,  and  the  powers  hereby  granted,  nor  repugnant  to  the  Laws  of  the  Pro¬ 
vince. 

VII.  And  be  it  enacted,  that  the  Stock  of  the  said  Company  -shall  be  assignable 
and  tranferable  according  to  such  rules,  and  subject  to  such  restrictions  and  regu¬ 
lations  as  the  Board  of  Directors  shall,  from  time  to  time,  make  and  establish,  and 
shall  be  considered  as  personal  property  :  Provided  also,  that  such  transfer  be 
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entered  and  registered  in  a  Book  or  Books,  kept  for  that  purpose  for  the  said 
Company. 

VIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
Corporation  after  three  days  notice  in  writing  to  the  Chamberlain  of  the  said  City 
of  Toronto,  to  break  up,  dig  and  trench  so  much  and  so  many  of  the  streets,  squares, 
and  public  places  of  the  said  City  of  Toronto,  commencing  at  the  Works  of  the 
said  Corporation,  and  running  throughout  the  said  City  of  Toronto,  as  will  be 
necessary  for  laying  the  mains  and  pipes  to  conduct  the  Gas  and  Water  from 
the  Works  of  the  said  Corporation  to  the  consumers  thereof,  doing  no  unnecessary 
damage  in  the  premises,  and  taking  care,  as  far  as  may  be,  to  preserve  a  free  and 
uninterrupted  passage  through  the  said  streets,  squares,  and  public  places,  while 
the  work  is  in  progress,  and  making  such  openings  in  such  parts  of 
the  said  streets,  squares,  and  public  places,  as  the  City  Inspector,  under  the  di¬ 
rection  of  the  Common  Council  of  the  said  City,  shall  reasonably  permit  and  re¬ 
quire  ;  also  placing  guards  or  fences,  with  lamps,  and  providing  watchmen  during 
the  night,  and  taking  all  other  necessary  precautions  for  the  prevention  of  accidents 
to  passengers  and  others,  which  may  be  occasioned  by  such  openings  ;  also  finish¬ 
ing  the  work  and  replacing  the  said  streets,  squares,  and  public  places,  in  as  good 
a  condition  as  before  the  commencement  of  the  work,  without  any  unnecessary 
delay  :  and  in  case  of  the  neglect  of  any  of  the  duties  herein  provided,  as  aforesaid, 
the  said  Corporation  shall  be  subject  to  pay  a  fine  of  live  pounds,  currency,  for 
every  day  such  neglect  shall  continue,  to  be  recovered  by  information  in  Her  Ma¬ 
jesty’s  Court  of  Queen’s  Bench  on  behalf  of  Her  Majesty,  Her  Heirs  and  Succes¬ 
sors,  for  the  public  uses  of  the  Province,  over  and  above  such  damages  as  may  be 
recovered  against  the  said  Corporation  in  any  civil  action. 


IX.  And  be  it  further  enacted,  that  in  case  the  said  Corporation  shall  open  or 
break  up  any  street,  square,  or  public  place,  in  the  said  City,  and  shall  neglect  to 
keep  the  passage  of  the  said  street,  square,  or  public  place,  as  far  as  may  be,  free 
and  uninterrupted,  or  to  place  guards  or  fences  with  lamps,  or  to  place  watchmen, 
or  to  take  any  necessary  precaution  for  the  prevention  of  accidents,  to  passengers 
and  others,  or  to  close  and  replace  the  said  streets,  squares,  or  public  places,  with¬ 
out  unnecessary  delay,  as  hereinbefore  provided,  the  City  Inspector,  under  the 
direction  of  the  Common  Council  of  the  saidCity,  shall  cause  the  duty  so  neglected 
to  be  forthwith  performed,  and  the  expense  thereof,  shall  be  defrayed  by  the  said 
Corporation,  on  demand  of  the  City  Inspector,  from  the  Cashier,  or  Treasurer,  or 
any  Director  of  the  said  Corporation,  or  in  default  of  such  payment  the  amount  of 
the  said  claim  shall  and  may  be  recovered  from  the  said  Corporation  at  the  suit 
of  the  Mayor,  Aldermen,  and  Commonalty  of  the  said  City  in  an  action  of  debt  in 
any  Court  of  competent  jurisdiction. 
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X.  And  be  it  enacted,  that  the  said  Corporation  shall  be  held  and  obliged  to 
make,  erect,  construct,  repair,  and  keep  in  good  order,  at  their  own  charges  and 
expense,  in  such  parts  of  the  City  of  Toronto  as  may  be  fixed  upon  by  the  Com¬ 
mon  Council  thereof,  such  number  of  good  and  sufficient  fire  plugs,  not  exceeding 
twenty,  as  may  by  the  said  Common  Council  be  found  necessary  for  the  purposes 
of  supplying  fire  engines,  and  of  giving  such  other  assistance  as  may  be  useful  and 
necessary  for  extinguishing  fires  and  preventing  the  communication  thereof: 
Provided  always,  that  the  said  Corporation  shall  not  be  compelled  to  make,  erect 
or  construct  any  fire  plugs,  as  aforementioned,  in  any  part  of  the  City  of 
Toronto,  where  they  have  not  made  or  constructed  pipes  for  conveying  water. 

XI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  lay  or  cause  to  be  laid 
any  pipe  or  main,  to  communicate  with  any  pipe  or  main  belonging  to  this  Corpo¬ 
ration,  or  in  any  wray  obtain  or  use  the  Gas  or  Water  without  the  consent  of  the 
Board  of  Directors,  or  their  officer  appointed  to  grant  such  consent,  he  or  they 
shall  forfeit  or  pay  to  the  said  Corporation  the  sum  of  twenty  five  pounds,  and 
also  a  further  sum  of  one  pound  for  each  day  such  pipe  shall  so  remain,  which 
said  sum,  together  with  costs  of  suit  in  that  behalf  incurred,  may  be  recovered  by 
civil  action  in  any  Court  of  Law  in  this  Province,  having  jurisdiction  competent 
to  the  same. 

XII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  or  mali¬ 
ciously  break  up,  pull  down,  or  damage,  injure,  put  out  of  order,  or  destroy 
any  main,  pipes,  engine,  water-house,  pipe,  plug,  or  other  work,  or  appara¬ 
tus,  appurtenances,  or  dependencies  thereof,  or  any  matter  or  thing  already 
made  and  provided,  or  which  shall  be  made  and  provided  for  the  purposes 
aforesaid,  or  any  ol  the  materials  used  and  provided  for  the  same,  or  ordered 
to  be  erected,  laid  down,  or  belonging  to  the  said  Company,  or  shall  in 
anywise  wilfully  do  any  other  injury  or  damage,  for  the  purpose  of  obstruct¬ 
ing,  hindering,  or  embarrassing  the  construction,  completion,  maintaining, 
or  repairing  of  the  said  works,  or  shall  cause  or  procure  the  same  to  be 
done,  or  who  shall  bathe,  or  wash  or  cleanse  any  cloth,  wool,  leather,  skins, 
animals,  or  any  noisome,  or  offensive  thing,  or  cast,  throw  or  put  any  filth,  dirt, 
or  any  noisome  or  offensive  thing,  or  cause  permit  or  suffer  the  water  of  any  sink, 
sewer,  or  drain  to  run,  or  be  conveyed  into,  or  cause  any  other  annoyance  to  be 
done  to  the  water  within  any  reservoirs,  cisterns,  ponds,  sources,  or  fountains, 
from  which  the  water  to  supply  the  said  City  is  to  be  conveyed,  or  shall  increase 
the  supply  of  Gas  or  Water,  agreed  for  with  the  said  Corporation  by  increasing  the 
number  or  size  of  the  holes  in  the  Gas  burners,  or  using  the  Gas  without  burners 
or  otherwise  wrongfully,  negligently  or  wastefully  burning  the  same,  or  by  wrong¬ 
fully  or  improperly  wasting  the  water ;  every  such  person  or  persons  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  the  Court  before  whom  such 
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person  shall  be  tried  and  convicted,  shall  have  power  and  authority  to  condemn 
such  person  to  pay  a  penalty  not  exceeding  five  pounds,  currency,  or  to  be  confined 
in  the  Common  Gaol  of  the  District  for  a  space  of  time,  not  exceeding  three 
months,  as  to  such  Court  may  seem  meet. 

XIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  prevent  any  person  or  persons,  body  politic  or  corporate 
from  constructing  any  works  for  the  supply  of  Water  or  Gas  to  his  or  to  their  own 
premises,  or  to  prevent  the  Legislature  of  this  Province  at  any  time  hereafter, 
altering,  modifying  or  repealing  the  powers,  privileges  or  authorities  hereinbefore 
granted  to  the  said  Corporation. 

XIV.  And  be  it  enacted,  that  this  Act  be  and  is  hereby  declared  to  be  a  public 
Act,  and  that  the  same  may  be  construed  as  such  in  Her  Majesty’s  Courts  in  this 
Province. 

XV.  And  be  it  enacted,  that  the  penalties  by  this  Act  imposed,  appertaining  to 
Her  Majesty,  Her  Heirs,  and  Successors,  shall  be  reserved  for  the  public  uses  of 
the  Province,  and  for  the  support  of  the  Government  thereof ;  and  the  due  ap¬ 
plication  of  the  same  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and  Suc¬ 
cessors,  through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  for  the 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  be  pleased  to  direct. 

XVI.  And  be  it*enacted,  that  nothing  herein  contained  shall  affect,  or  be  con¬ 
strued  to  affect,  in  any  manner  or  way  whatsoever  the  rights  of  Her  Majesty,  Her 
Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  bodies  politic, 
corporate  or  collegiate,  such  only  excepted  as  are  herein  mentioned. 

XVII.  And  be  it  enacted,  that  the  Gas  Works  hereinbefore  mentioned,  shall  be 
in  full  operation  within  one  year,  and  the  Water  Works  be  in  operation  within  two 
years  from  the  passing  of  this  Act,  in  default  thereof,  the  privileges  and  advantages 
granted  by  this  Act  to  the  said  Company  shall  cease  and  be  of  no  effect. 

XVIII.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  for  fifty 
years,  and  no  longer. 
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An  Act  to  Incorporate  the  Ladies’  Benevolent  Society  of  Montreal. 

[17  th  August ,  1841.] 

'WM/'HEREAS  an  Association  has  existed  for  several  years,  in  the  City  of 
"  *  Montreal  in  this  Province,  under  the  name  of  “  The  Montreal  Ladies’  Be- 
“  nevolent  Institution,”  for  tbe  purpose  of  affording  relief  and  support  to  destitute 
and  friendless  Widows  and  Orphans  in  the  said  City,  and  has  in  addition  thereto 
afforded  moral  and  religious  instruction  to  all  who  have  become  dependent  there¬ 
on  :  and  whereas  the  Association  is  composed  of  the  several  persons  hereinafter 
mentioned,  who  have  by  their  petition  represented  that  the  advantages  arising 
from  the  said  Association  would  be  greatly  extended  and  confirmed  by  the  legal 
incorporation  thereof,  and  have  prayed  that  they  and  their  successors  may  be 
.  incorporated  under  certain  regulations  and  provisions  hereinafter  mentioned  ; 
Be  it  therefore  enacted  by  the  (Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by 
the  authority  aforesaid,  that  Sarah  Ann  Richardson,  Elizabeth  Ogden,  Ann 
Anderson,  Juliet  Holmes,  Emma  M.  Crawford,  Isabella  Sewell,  Annabella  McIn¬ 
tosh,  Margaret,  D.  Anderson,  Isabella  Dorwin,  Mary  Hallowell,  Eweretta  Ri¬ 
chardson,  Elizabeth  Wallace  Badgley,  Charlotte  Richardson,  Isabella  Stevenson, 
Jessy  Solomons,  Catherine  H.  Ogden,  .Jane  Armour,  Arabella  Bellingham,  Agnes 
Hall,  Sophia  Moffatt,  Rebecca  Hall,  Rebekah  Joseph,  Jane  Levicount,  Ann  Mc¬ 
Cord,  Elizabeth  Neutz,  Jane  Newhouse,  Isabella  Boston,  Marion  McIntosh, 
Jane  Ross,  Eliza  Ross,  Elizabeth  Reid,  Margaret  McGillivray,  Isabella  Sewell, 
Caroline  B.  Dunscomb,  Margaret  M.  White,  Charlotte  Wurtele,  Susan  Wilkes, 
Ann  Wilson,  Elizabeth  Molson,  Eliza  McGill,  and  such  other  persons  as  shall 
under  the  provisions  of  this  Statute  become  Members  of  the  said  Insti¬ 
tution,  shall  be  and  are  hereby  declared  to  be  a  body  politic  and  corpo¬ 
rate,  in  deed  and  in  name,  by  the  name  of  “  The  Montreal  Ladies’  Benevolent 
Society,”  and  by  that  name  shall  have  perpetual  succession  and  a  common  seal, 
and  shall  have  power  from  time  to  time  to  alter,  renew  or  change  such  common 
seal  at  their  pleasure,  and  shall  by  the  same  name,  from  time  to  time,  and  at  all 
times  hereafter,  be  able  and  capable  to  purchase,  acquire,  hold,  possess  and  enjoy, 
and  to  have,  take  and  receive  to  them  and  their  successors  to  and  for  the  uses  and 
purposes  of  the  said  Corporation,  any  land,  tenements  and  hereditaments,  and 
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real  or  immoveable  property  and  estate,  situate,  lying  and  being  within  this  Pro¬ 
vince,  not  exceeding  in  yearly  value  the  sum  of  one  thousand  pounds,  currency, 
and  the  same  to  sell,  alienate  and  dispose  of,  and  to  purchase  others  in  their  stead 
for  the  same  purpose  ;  and  by  the  same  name  shall  and  may  be  able  and  capable  in 
Law  to  sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be  answered  unto 
in  all  Courts  of  Law  and  places  whatsoever,  in  as  large,  ample  and  beneficial  a 
manner  as  any  other  body  politic  or  corporate,  or  as  any  persons  able  or  capable  in 
Law  may  or  can  sue  or  be  sued,  implead  or  be  impleaded,  answer  or  be  answered 
unto  in  any  manner  whatsoever,  and  shall  have  power  and  authority  to  make  and 
establish  such  rules,  orders  and  regulations  not  being  contrary  to  this  Statute,  nor 
to  the  Laws  in  force  in  this  Province,  as  shall  be  deemed  useful  or  necessary  for 
the  interests  of  the  .said  Corporation  and  for  the  management  thereof,  and  for  the 
admission  of  Members  into  the  said  Corporation,  and  from  time  to  time,  to  alter, 
repeal  and  change  the  said  rules,  orders,  and  regulations  or  any  of  them,  and  shall 
and  may  do,  execute  and  perform  all  and  singular  other  the  matters  and  things 
relating  to  the  said  Corporation  and  the  management  thereof,  which  shall  or  may 
appertain  thereto,  subject  nevertheless  to  the  rules,  regulations,  stipulations,  and 
conditions  hereinafter  prescribed  and  established. 

II.  And  be  it  enacted,  that  an  Annual  General  Meeting  of  the  Members  of  the 
said  Corporation  shall  be  held  on  the  first  Tuesday  of  the  month  of  October,  in 
each  and  every  year,  or  if  any  such  Tuesday  be  a  holyday  or  if  the  Election  herein¬ 
after  mentioned  be  not  for  any  cause  then  had,  then  on  such  day  as  shall  be  appointed 
in  the  manner  hereinafter  mentioned  for  the  Annual  Election  of  Directresses  and 
Managers,  a  Secretary  and  Treasurer  of  the  said  Society,  as  to  the  said  Corpora¬ 
tion  shall  seem  meet,  by  and  through  the  majority  of  such  Members  present  at  such 
General  Meeting,  and  for  the  transaction  of  all  such  matters  and  tilings  relating  to 
the  affairs  of  the  said  Corporation  for  the  year  preceding  such  first  Tuesday  in  the 
said  month  of  October,  and  for  the  adjustment  and  settlement  of  the  accounts  and 
business  of  the  said  Corporation  for  the  said  preceding  year  :  Provided  always, 
that  the  said  Corporation,  on  a  requisition  signed  by  not  less  than  five  of  the 
Members  thereof, 'may  at  any  time  by  a  notice  to  be  inserted  for  not  less  than  seven 
days  in  one  or  more  of  the  Newspapers  published  in  the  City  of  Montreal,  of 
which  the  Montreal  Gazette  shall  be  one,  if  then  published,  call  a  general  meet¬ 
ing  of  the  Members  of  the  said  Corporation,  specifying  the  hour,  day,  place  and 
object  of  the  said  Meeting  ;  and  the  Members  of  the  Society,  or  the  majority 
thereof  at  any  such  extraordinary  Meeting,  as  aforesaid,  shall  have  power  and  au¬ 
thority  to  make,  revise,  alter  or  rescind  any  Rules,  Orders  and  Regulations  for 
the  management  of  the  Corporation,  after  notice  of  any  motion  for  introducing 
any  new  rule, “or  for  any  such  repeal  or  alteration  shall  have  been  given  at  the  ge¬ 
neral  meeting  next  immediately  preceding  that  at  which  such  motion  shall  be  made 
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and  considered,  and  to  admit  new  Members  and  to  fill  up  all  vacancies  which 
may  occur  among  the  said  Directresses  and  Managers,  Secretary  and  Treasurer, 
aforesaid,  and  generally  to  do  and  perform  all  such  matters  and  things  as  may  be 
conducive  to  the  well  being  of  the  said  Corporation. 

III.  And  be  it  enacted,  that  all  and -every  the  estate  and  property  real  and  per¬ 
sonal  now  belonging  to  or  hereafter  to  be  acquired  by  the  Members  of  the  said 
Society  as  such,  and  all  debts,  claims  and  rights  whatsoever  due  to  them  in  that 
quality,  shall  be  and  are  hereby  vested  in  the  Corporation  hereby  established ; 
and  the  Directresses,  Managers,  Secretary,  and  Treasurer  appointed  or  to  be 
appointed  before  the  first  Annual  General  Meeting  shall  be  held  under  the  autho¬ 
rity  of  this  Act  shall  be  and  continue  to  be  the  Directresses,  Managers,  Secretary 
and  Treasurer  of  the  said  Corporation  until  others  in  their  stead  or  the  same  shall 
be  elected  at  such  Annual  General  Meeting,  in  the  manner  herein  provided,  and 
the  Rules,  Orders  and  Regulations  now  made  or  to  be  made  for  the  management 
of  the  Association  herein  first  mentioned  shall  be  and  continue  to  be  the  Rules, 
Orders  and  Regulations  of  the  said  Corporation  until  altered  or  repealed  in  the 
manner  herein  provided  ;  and  the  said  Rules,  Orders  and  Regulations  shall  be 
submitted  to  the  Members  of  the  said  Society  for  their  approval  and  confirmation, 
at  such  first  General  Meeting,  as  aforesaid,  at  which  they  may  be  confirmed, 
rejected,  altered  or  amended,  or  new  rules  substituted  for  them,  without  any 
previous  notice  ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

IV.  And  be  it  enacted,  that  the  Directresses  and  Managers  for  the  time  being, 
shall  have  power  to  appoint  such  Officers  and  Servants  of  the  said  Corporation 
as  shall  be  necessary  for  the  well  conducting  of  the  business  of  the  same,  and  to 
allow  to  them  such  compensation  for  their  services,  respectively,  as  shall  be 
reasonable  and  proper,  and  the  said  Directresses  and  Managers  .shall  be  capable 
of  exercising  such  other  powers  and  authority  for  the  well  governing  and  ordering 
of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Rules,  Orders 
and  Regulations  of  the  said  Corporation. 

V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect,  or  be 
construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  several  persons 
hereinbefore  mentioned,  or  all  or  any  of  the  Members  of  the  said  Corporation,  or 
any  person  whomsoever  individually  liable  or  accountable  for  or  by  reason  of  any 
debt,  contract  or  security,  incurred  or  entered  into  for  or  by  reason  of  the  said 
Corporation,  or  for  or  on  account,  or  in  respect  of  any  matter  or  thing  whatsoever 
relating  to  the  said  Corporation. 

VI.  And  be  it  enacted,  that  it  shall  not  be  necessary  to  the  validity  of  any  act 
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performed  by  any  married  woman,  as  a  Member  of  the  said  Corporation,  or  to  her 
Ijecoming  such,  that  she  be  thereunto  specially  authorized  by  her  husband  ;  any 
Law,  usage,  or  custom  to  the  contrary  notwithstanding. 

VII.  And  be  it  enacted,  that  nothing  herein  contained,  shall  affect  or  be  con¬ 
strued  to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such 
only  excepted  as  are  hereinbefore  mentioned  and  provided  for. 

VIII.  And  be  it  enacted,  that  this  Statute  shall  be  deemed  a  public  Act,  and 
shall  be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and 
other  persons  whomsoever,  without  being  specially  pleaded. 

CAP.  LXVII. 


An  Act  to  Incorporate  the  Montreal  Asylum  for  aged  and  Infirm 
W  omen. 


[18t/i  September ,  1841.] 


WHEREAS  an  Association  has  existed  for  several  years,  in  the  City  of 
Montreal,  in  this  Province,  under  the  name  of  “  The  Montreal  Asylum  for 
aged  and  infirm  Women,”  for  the  purpose  of  affording  relief  and  support  to  aged, 
infirm  and  decrepid  Women  in  the  said  City,  who  are  destitute  of  other  means 
of  support ;  And  whereas  the  Association  is  composed  of  the  several  persons 
hereinafter  mentioned,  who  have  by  their  petition  represented  that  the^advantages 
arising  from  the  said  Association  would  be  greatly  extended  and  confirmed  by  the 
legal  incorporation  thereof,  and  have  prayed  that  they  and  their  successors  may 
be  incorporated  under  certain  regulations  and  provisions  hereinafter  mentioned  ; 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  Emelie  Gamelin,  Magdeleine  Durand,  P.  Jos. 
Lacroix,  A.  P.  Nowlan,  M.  C.  Cuvillier,  A.  M.  Delisle,  M.  A.  F.  Viger,  J. 
Perrault.,  E.  R.  Fabre,  S.  Tavernier,  L.  Berthelet,  and  N.  N.  Delorme,  and 
such  other  persons  as  shall  under  the  provisions  of  this  Statute  become  Members 
of  the  said  Institution,  shall  be  and  are  hereby  declared  to  be  a  body  politic  and 
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corporate,  in  deed  and  in  name,  by  the  name,  of  “  The  Montreal  Asylum  for 
aged  and  infirm  Women”  and  by  that  name  shall  have  perpetual  succession 
and  a  common  seal,  and  shall  have  power  from  time  to  time  to  alter,  renew  or 
change  such  common  seal  at  their  pleasure,  and  shall  by  the  same  name,  from 
time  to  time  and  at  all  times  hereafter,  be  able  and  capable  to  purchase,  acquire, 
hold,  possess  and  enjoy,  and  to  have,  take  and  receive  to  them  and  their  succes¬ 
sors  to  and  i’or  the  uses  and  purposes  of  the  said  Corporation,  any  lands,  tenements, 
and  hereditaments,  and  real  or  immoveable  property  and  estate  situate,  lying  and 
being  within  this  Province,  not  exceeding  in  yearly  value  the  sum  of  one  thousand 
pounds,  currency,  and  the  same  to  sell,  alienate,  and  dispose  of,  and  to  purchase 
others  in  their  stead  for  the  same  purpose ;  and  by  the  same  name  shall  and 
may  be  able  and  capable  in  Law  to  sue  and  be  sued,  implead  and 
be  impleaded,  answer  and  be  answered  unto  in  all  Courts  of  Law  and  places 
whatsoever,  in  as  large,  ample  and  beneficial  a  manner  as  any  other  body  politic 
or  corporate,  or  as  any  persons  able  or  capable  in  Law  may  or  can  sue  or  be  sued  , 
implead  or  be  impleaded,  answer  or  be  answered  unto  in  any  manner  whatso¬ 
ever,  and  shall  have  power  and  authority  to  make  and  establish  such  Pules, 
Orders  and  Regulations  not  being  contrary  to  this  statute,  or  to  the  Law7s  in  force 
in  this  Province,  as  shall  be  deemed  useful  or  necessary  for  the  interests  of  the  said 
■Corporation  and  for  the  management  thereof,  and  for  the  admission  of  Members  into 
the  said  Corporation,  and  from  time  to  time,  to  alter,  repeal  and  change  the  said 
Rules,  Orders  and  Regulations  or  any  of  them,  and  shall  and  may  do,  execute 
and  perform  all  and  singular  other  the  matters  and  things  relating  to  the  said  Cor¬ 
poration  and  the  management  thereof,  which  shall  or  may  appertain  thereto,  sub¬ 
ject  nevertheless  to  the  Rules,  Regulations,  Stipulations,  and  provisions  herein¬ 
after  prescribed  and  established. 

II.  And  be  it  enacted,  that  an  Annual  General  Meeting  of  the  Members  of 
the  said  Corporation  shall  be  held  on  the  first  Tuesday  of  the  Month  of  October, 
in  each  and  every  Year,  or  if  any  such  Tuesday  be  a  holy  day  or  if  the  Election 
be  not  for  any  cause  then  had,  then  on  such  day  as  shall  be  appointed  in  the 
manner  hereinafter  mentioned,  for  the  Annual  Election  of  Directresses  and 
Managers,  a  Secretary  and  a  Treasurer  of  the  said  Association  as  to  the  said 
Corporation  shall  seem  meet,  by  and  through  the  Majority  of  such  Members 
present  at  such  General  Meeting,  and  for  the  transaction  of  all  matters  and 
things  relating  to  the  said  Corporation  for  the  Year  preceding  the  said  first 
Tuesday  of  the  said  Month  of  October,  and  for  the  adjustment  and  settlement 
of  the  transactions  and  business  of  the  said  Corporation  for  the  said  preceding 
Year :  Provided  always  that  the  said  Corporation,  on  a  requisition  signed  by 
not  less  than  five  of  the  Members  thereof,  shall  by  a  notice  to  be  inserted  for 
not  less  than  seven  days  in  one  or  more  of  the  Newspapers  published  in  the 
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City  of  Montreal,  of  which  the  Montreal  Gazette  shall  be  one,  if  then  published,  Extraordinary 
call  a  general  meeting  of  the  Members  of  the  said  Corporation,  specifying  the  i^g  may  becai- 
hour,  day,  place  and  object  of  the  said  Meeting;  and  the  Members,  aforesaid,  or  fed,and  in  what 
the  majority  thereof  at  such  General  Meeting,  aforesaid,  shall  have  power  and  n>anner‘ 
authority  to  revise,  alter  or  rescind  any  Rules,  Orders  and  Regulations  for  the  p0,ver  0fany 
management  of  the  Corporation,  after  notice  of  such  repeal  or  alteration  shall  ex^ord^- 
have  been  given  at  a  General  Meeting  next  immediately  preceding  that  at  which  Meeting.6  c'a 
such  application  shall  be  made  and  considered,  and  to  admit  new  Members  and 
to  fill  up  all  vacancies  which  may  occur  among  the  said  Directresses  and  Mana¬ 
gers,  Secretary  and  Treasurer,  aforesaid,  and  generally  to  do  and  perform  all 
such  matters  and  things  as  may  be  conducive  to  the  well  being  of  the  said  Cor¬ 
poration. 


III.  And  be  it  enacted,  that  all  and  every  the  estate  and  property  real  and  }^operbty  now 
personal  belonging  to  or  hereafter  to  be  acquired  by  the  said  Members  of  the  corporation* 'c 
said  Association  as  such,  and  all  debts  claims  and  rights  whatsoever  due  to  them  vested  in  iu 
in  that  quality,  shall  be  and  are  hereby  vested  in  the  Corporation  hereby  Th 
established;  and  the  Directresses,  Managers,  Secretary  and  Treasurer  ap-  Directresses, 
pointed  or  to  be  appointed  before  such  Annual  General  Meeting  shall  be  held,  ^c.  l.° 
shall  be  and  continue  to  be  the  Directresses,  Managers,  Secretary  and  Treasurer  until  the  next 
of  the  said  Corporation  until  others  in  their  stead  or  the  same  shall  be  elected  f^neral  Meel' 
at  such  Annual  General  Meeting,  in  the  manner  herein  provided,  and  the  Rules, 

Orders  and  Regulations  now  made  or  to  be  made  for  the  management  of  the  The  ent 
said  Association,  shall  be  and  continue  to  be  the  Rules,  Orders  and  Regulations  By  Laws  of  the 
of  the  said  Corporation  until  altered  or  repealed  in  the  manner  herein  provided,  sha^rTontinue 
and  the  said  Rules,  Orders  and  Regulations  shall  be  submitted  to  the  Members,  in  force  until 
aforesaid,  for  their  approval  and  confirmation,  at  such  General  Meeting,  aforesaid.  113  same  une' 


IV.  And  be  it  enacted,  that  the  said  Directresses  and  Managers  for  the  time  and  Managers 
being  shall  have  power  to  appoint  such  Officers  and  Servants  of  the  said  Corpora- 
tion  as  shall  be  necessary  for  the  well  conducting  of  the  business  of  the  same,  and  servants  ofthe 
to  allow  to  them  such  compensation  for  their  services,  respectively,  as  shall  be  CorPoratlon- 
reasonable  and  proper,  and  the  said  Directresses  and  Managers  shall  be  capable  ^ther^owers 
of  exercising  such  other  powers  and  authority  for  the  well  governing  and  ordering  requisiteP°Wfor 
of  the  affairs  of  the  said  Corporation  as  shall  be  prescribed  by  the  Rules,  Orders 
and  Regulations  of  the  said  Corporation. 


the  well  being 
of  the  Corpo¬ 
ration. 


V.  And  be  it  enacted,  that  nothing  herein  contained  shall  have  the  effect,  or 
be  construed  to  have  the  effect  of  rendering  all  or  any  of  the  said  several  persons 
hereinbefore  mentioned,  or  all  or  any  of  the  Members  of  the  said  Corporation,  or 
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any  person  whatsoever  individually  liable  or  accountable  for  or  by  reason  of 
any  debt,  contract  or  security  for  or  by  reason  of  the  said  Corporation,  or  for  or  on 
account,  or  in  respect  of  any  matter  or  tiling  whatsoever  relating  to  the  said  Cor¬ 
poration. 

VI.  And  be  it  enacted,  that  it  shall  not  be  necessary  to  the  validity  of  any  act 
performed  by  any  married  woman,  as  a  Member  of  the  said  Corporation,  or  to  her 
becoming  such,  that  she  be  thereunto  specially  authorized  by  her  husband  ;  any 
Law,  usage,  or  custom  to  the  contrary  notwithstanding. 

VII.  And  be  it  enacted,  that. nothing  herein  contained,  shall  affect  or  be  con¬ 
strued  to  affect  in  any  manner  or  way  the  rights  of  Her  Majesty,  Her  Heirs  or 
Successors,  or  of  any  person  or  persons,  or  of  any  body  politic  or  corporate,  such 
only  excepted,  as  are  hereinbefore  mentioned  and  provided  tor. 

VIII.  And  be  it  enacted,  that  this  Statute  shall  be  deemed  a  public  Statute,  and 
shall  be  publicly  taken  notice  of  as  such  by  all  Judges,  Justices  of  the  Peace,  and 
other  persons  whatsoever,  without  being  specially  pleaded, 


CAP.  LXVIII. 


An  Act  to  Incorporate  the  College  of  IVAssoinption,  in  the  County  oi 
Leinster. 


[  1 8th  September ,  1841.] 


'WM/’HEREAS  it  hath  been  represented  to  the  Legislature  of  this  Province,  that 
®  ”  the  Ecclesiastics  and  persons  hereinafter  named,  and  divers  Inhabitants  of 
the  Parish  of  L’Assomption  and  of  other  parts  of  the  County  of  Leinster  in  this 
Province,  have  for  many  years  past  used  their  most  zealous  efforts  to  establish  the 
College  of  L7  Assumption  in  the  said  Parish,  and  that  by  such  efforts,  aided  by 
grants  of  the  Public  Money  by  the  Legislature  of  Lower  Canada,  they  have  suc¬ 
ceeded  in  establishing  the  said  College  on  a  permanent  footing,  and  that  by  the 
liberality  of  divers  well  disposed  persons,  property  hath  at  sundry  times  been 
given  or  bequeathed  for  the  maintenance  of  the  said  College  ;  and  whereas  it 
would  tend  greatly  to  advance  and  extend  the  usefulness  of  the  said  College,  and 
to  promote  the  purposes  for  which  it  was  founded,  that  it  should  be  incorporated, 
and  that  the  property  given  or  bequeathed  for  its  endowment  should  be  held  by 
the  Corporation  in  Mortmain  for  the  uses  thereof ;  Be  it  therefore  enacted,  by 
the  ClueeiVs  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 

Legislative 
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Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government 
of  Canada ;  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  there  shall  be 
and  there  is  hereby  constituted  and  established  at  L’Assomption  in  the  County  of 
Leinster,  aforesaid,  a  body  politic  and  corporate,  under  the  name  of  “The  Corpora¬ 
tion  of  the  College  of  L’Assomption, : ”  which  Corporation  shall  consist  of,  firstly,  the 
Roman  Catholic  Bishop  of  Montreal,  or  during  the  vacancy  of  the  See,  the  Superior 
Ecclesiastical  Dignitary  resident  in  the  District  of  Montreal,  exercising  an  immediate 
jurisdiction  in  spiritual  matters  over  all  the  Roman  Catholics  in  the  said  District,  or 
in  case  such  Bishop  or  Dignitary  should  by  Letters  to  that  effect  be  registered  in 
the  Archives  of  the  College  delegate  his  authority  in  this  behalf  to  any  one  of  the 
Grand  Vicars  for  the  said  District,  then  such  Delegate,  as  aforesaid;  secondly,  the 
Director  of  the  said  College  of  L’Assomption  appointed  to  be  such  by  the  Supe¬ 
rior  Ecclesiastical  Dignitary  of  the  Roman  Catholic  Church,  residing  in  the  said 
District  of  Montreal,  as  hereinbefore  designated,  and  his  Successors  in  office  ; 
thirdly,  the  Rector  or  the  Missionary  of  the  said  Parish  of  L’Assomption,  appointed 
to  the  Rectory  by  the  Roman  Catholic  Bishop  or  his  Successors  in  office  ;  fourth  ¬ 
ly  and  fifthly,  of  the  two  Priests,  or  if  there  be  none,  of  the  two  Ecclesiastics  who 
shall  have  been  longest  resident  in  the  said  College  of  L’Assomption  with  the 
permission  of  the  Superior  Dignitary  of  the  Roman  Catholic  Church  in  the  Dis¬ 
trict,  (as  hereinbefore  designated)  and  who  shall  hold  some  office  in  the  said  College, 
and  their  Successors  in  office  ;  sixthly,  seventhly,  eighthly,  and  ninthly,  of  the 
Reverend  Francois  Labelle,  now  Cure  of  L’Assomption,  the  Reverend 
Edouard  Labelle,  Priest,  Doctor  L.  J.  C.  Cazeneuve,  and  Doctor  Jean 
Baptiste  Meilleur,  Voluntary  Trustees  and  among  the  Founders  and  Benefactors 
of  the  said  College  ;  and  in  case  of  the  death  of  any  one  or  more  of  the  four 
Members  of  the  Corporation  last  mentioned,  he  or  they  shall  be  succeeded  by  a 
person  or  persons  to  be  chosen  by  the  Inhabitant  householders  of  the  said  Parish  of 
L’Assomption  qualified  to  vote  at  the  Election  of  Parish  Officers,  and  at  the  first 
annual  meeting  held  for  that  purpose  after  the  death  of  such  Member  or  Mem¬ 
bers  ;  and  the  person  or  persons  so  chosen  to  be  Members  of  the  said  Corporation, 
shall  at  their  death,  respectively,  be  replaced  by  other  persons  chosen  in  like 
manner,  and  so  on  continually  for  ever  ;  and  such  Corporation  shall  have  perpetual 
succession  and  may  have  a  common  seal,  with  power  to  change,  alter,  break  and 
renew  the  same  when  and  as  often  as  they 'shall,,  think  proper ;  and  the  said  Corpo¬ 
ration  may  under  the  same  name,  sue  and  be  sued,  plead  and  be  impleaded,  prose¬ 
cute  and  be  prosecuted  in  all  Courts  of  Law  now  established  in  this  Province,  and 
shall  have  full  power  to  make  and  establish  such  and  so  many  Rules,  Orders  and 
Regulations  (not  being  contrary  to  the  Laws  of  the  Country  or  to  this  Act)  as  they 
shall  deem  useful  or  necessary,  as  well  concerning  the  system  of  education  in,  as 

for 
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for  the  conduct  and  government  of  the  said  College  and  the  Corporation  thereof, 
and  the  superintendence,  advantage  and  improvement  of  all  the  property,  move- 
able  or  immoveable,  belonging  to  or  which  shall  hereafter  belong  to  the  said  Cor¬ 
poration,  and  shall  have  power  to  take  under  any  legal  title  whatsoever,  and  to 
hold  for  the  said  College  without  any  further  authorization  or  letters  of  mortmain 
all  land  and  property,  moveable  or  immoveable  which  may  hereafter  be  sold, 
ceded,  exchanged,  given,  bequeathed  or  granted  to  the  said  Corporation,  or  to  sell 
or  alienate  the  same  if  need  shall  be  :  Provided  always,  that  the  net  rents,  issues 
and  profits  arising  from  the  immoveable  property  and  territorial  acquisitions  of 
the  said  Corporation,  shall  not  at  any  time  exceed  the  annual  sum  of  two  thou¬ 
sand  pounds,  current  money  of  this  Province  ;  and  the  said  Corporation  shall 
further  have  the  right  of  appointing  an  Attorney  or  Attornies  for  the  management  of 
their  affairs,  and  generally  shall  enjoy  all  the  rights  and  privileges  enjoyed  by  other 
bodies  politic  and  corporate  recognized  by  the  Legislature. 

II.  Provided  always,  and  be  it  enacted,  that  all  the  property  which  shall  at  any 
time  belong  to  the  said  Corporation,  as  well  as  the  revenues  thereof,  shall  at  all 
times  be  exclusively  applied  and  appropriated  to  the  advancement  of  Education 
in  the  said  College,  and  to  no  other  object,  Institution  or  Establishment  whatever. 

III.  And  be  it  enacted,  that  this  Act  shall  be  considered  a  Public  Act,  by 
all  Judges,  Justices  of  the  Peace,  and  Officers  of  Justice,  and  by  all  other  persons 
whomsoever,  and  shall  be  judicially  taken  notice  of  without  being  specially 
pleaded. 

IV.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  weaken,  diminish  or 
extinguish  the  rights  and  privileges  of  Her  Majesty,  Her  Heirs  and  Successors,  nor 
of  any  other  person  or  persons,  body  politic  or  corporate,  excepting  only  such  rights 
as  are  hereby  expressly  altered  or  extinguished. 


CAP.  LXIX. 


An  Act  to  render  the  Penitentiary  erected  near  Kingston,  in  the 
Midland  District,  the  Provincial  Penitentiary  for  Canada. 

[18z/i  September ,  1841.] 

^WHEREAS  it  is  expedient  that  the  Penitentiary  erected  near  Kingston,  in 
the  Midland  District,  be  made  the  Provincial  Penitentiary  for  this  Pro¬ 
vince 
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vince  of  Canada,  so  that  convicts  lawfully  sentenced  by  any  Court  in  that  part  of 
this  Province  called  Lower  Canada,  to  be  imprisoned  in  the  Penitentiary,  may 
be  conveyed  to  and  confined  in  the  Penitentiary  aforesaid,  during  the  term  for 
which  they  may  be  respectively  so  sentenced ;  Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the 
said  Penitentiary  shall  hereafter  be,  and  be  called  the  Provincial  Penitentiary  of 
Canada;  and  that  whenever  any  convict  shall  be  lawfully  sentenced  by  any 
Court  in  that  part  of  this  Province  called  Lower  Canada,  to  be  imprisoned  in  the 
Penitentiary,  then  the  sentence  shall  be  understood  to  mean  the  said  Provincial 
Penitentiary,  and  the  Sheriff  having  the  lawful  custody  of  the  convict  at  the  time 
of  the  conviction,  shall  upon  an  order  from  the  Court  before  which  the  conviction 
shall  have  taken  place,  cause  such  convict  to  be  conveyed  by  such  persons  as  the 
Sheriff  shall  appoint,  authorize  and  empower  for  that  purpose,  to  the  said  Pro¬ 
vincial  Penitentiary,  and  shall  cause  him  or  her  to  be  delivered  into  the  custody  of 
the  Warden  thereof,  together  with  a  certified  copy  of  the  sentence  passed  upon 
such  convict,  which  shall  for  that  purpose  be  furnished  to  the  said  Sheriff  by  the 
proper  Officer  with  the  order  of  the  Court,  as  aforesaid  ;  and  the  said  Warden 
shall  receive  such  convict  into  the  said  Penitentiary  and  shall  safely  keep  him  or 
her  therein  subject  to  the  discipline  thereof,  until  such  sentence  be  executed  or 
such  convict  be  discharged  in  due  course  of  Law  :  and  the  certificate  of  the  War¬ 
den  or  assistant  Warden  of  the  delivery  of  such  convict  shall  be  a  sufficient  dis¬ 
charge  and  voucher  to  the  said  Sheriff,  whose  lawful  and  reasonable  expenses  in¬ 
curred  in  the  conveyance  of  such  convict  to  the  Penitentiary,  aforesaid,  shall  be  al¬ 
lowed  him  in  his  accounts  with  the  Provincial  Government,  in  the  same  manner 
and  under  the  same  provisions  as  other  expenses  by  him  lawfully  incurred,  and 
payable  out  of  the  public  monies  of  the  Province. 
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II.  And  be  it  enacted  that  the  person  or  persons  appointed,  authorized  and 
empowered  by  any  Sheriff  to  convey  any  such  convict,  as  aforesaid,  to  the  said 
Penitentiary,  shall,  until  the  convict  shall  be  delivered  to  the  Warden  thereof, 
and  in  all  Districts  or  parts  of  this  Province  through  which  it  may  be  necessary  so  to 
convey  such  convict,  have  the  same  authority  and  power  over  and  with  regard 
to  such  convict,  and  to  command  the  assistance  of  any  persons  in  preventing  his 
or  her  escape,  or  in  retaking  him  or  her  in  case  of  an  escape,  as  the  Sheriff  would 
himself  have  if  lawfully  conveying  such  convict  from  one  part  to  another  of  the 
District  in  which  he  or  she  was  convicted. 


Powers  of  the 
persons  em¬ 
ployed  by  the 
Sheriff,  to  con. 
vey  any  such 
Convict  to  the 
Penitentiary. 


III. 


350 


1841. 


A  certain 
Act  of  Upper 
Canada,  for  the 
Government  of 
the  said  Peni¬ 
tentiary  shall 
apply  to  Con¬ 
victs  imprison¬ 
ed  in  it  under 
this  Act. 

Name  of  the 
Warden  chan¬ 
ged. 


Inspectors  to 
appoint  a  De¬ 
puty  Warden. 


To  be  under 
the  control  of 
the  Warden. 


4°  &  5°  VICTORIES,  Cap.  69-70. 

III.  And  be  it  enacted,  that  all  the  enactments  and  provisions  of  a  certain  Act 
of  the  Legislature  of  the  late  Province  of  Upper  Canada,  passed  in  the  fourth 
year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled, 
An  Act  to  provide  for  the  maintenance  and  government  of  the  Provincial  Penitentiary 
erected  near  Kingston ,  in  the  Midland  District ,  with  regard  to  convicts  imprisoned 
in  the  said  Penitentiary  shall  apply  to  convicts  imprisoned  therein  under  the  au¬ 
thority  of  this  Act. 

IV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  the  name 
of  office  of  the  Warden  of  the  said  Penitentiary,  shall  be  i£  The  Warden  of  the 
u  Provincial  Penitentiary  of  Canada,”  by  which  name  he  shall  be  capable  of 
suing  and  being  sued  in  all  Courts  and  places  within  this  Province,  in  all  mat¬ 
ters  concerning  the  said  Penitentiary. 

V.  And  be  it  enacted,  that  so  much  of  the  Act  last  above  cited  as  authorizes  the 
appointment  of  a  Deputy  Warden  of  the  said  Penitentiary,  shall  be  and  is  hereby 
repealed  ;  and  it  shall  be  lawful  for  the  Inspectors  appointed  or  to  be  appointed 
under  the  authority  of  the  said  Act,  or  for  a  majority  of  them  from  time  to  time 
to  appoint,  and  to  remove,  an  Assistant- Warden  of  the  said  Penitentiary,  who 
shall  act  under  the  control  and  superintendence  of  the  Warden,  and  according  to 
the  direction  he  shall  receive  from  him,  and  shall,  whenever  there  shall  exist  a 
vacancy  in  the  office  of  Warden,  or  when  the  Warden  shall  be  absent  from 
the  Penitentiary,  have  all  the  powers  which  by  the  said  Act  were  in  like  cases 
vested  in  the  Deputy- Warden. 


C  A  P.  LXX. 

An  Act  to  extend  and  define  the  limits  of  the  Town  of  Woodstock  in 
the  District  of  Brock. 

[27 th  August ,  1841.] 

4k 

Preamble.  IfSJHEREAS  it  is  expedient  to  extend  and  define  the  limits  of  the  Town  of 
Woodstock,  in  tiie  District  of  Brock  ;  Be  it  therefore  enacted  by  the 
Q,ueen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled  An  Act  to  De-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the 

Government 
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Government  of  Canada ;  and  it  is  hereby  enacted  by  authority  of  the  same,  that 
ail  that  tract  of  land  lying  and  being  situate  within  the  boundaries  hereinafter 
mentioned,  shall  from  and  after  the  passing  of  this  Act,  be  within  the  Town  of 
Woodstock,  that  is  to  say:  a  line  commencing  at  a  post  planted  at  the  South  East 
angle  of  lot  number  nineteen  in  the  first  Concession  of  the  Township  of  Blandford, 
and  drawn  thence  in  a  Northerly  direction  along  the  East  line  of  the  said  lot  num¬ 
ber  nineteen  to  the  allowance  for  road  between  the  first  and  second  Concessions 
in  the  said  Township  ;  thence  Westerly  along  the  outsideofthe  said  allowance  for 
road,  to  the  River  Thames  ;  thence  along  the  water’s  edge  on  the  Eastern  side  of 
the  said  River  Thames  to  its  junction  with  the  Cedar  Creek  ;  thence  along  the 
water’s  edge  on  the  Northern  side  of  the  said  Cedar  Creek  to  the  Western  line  of 
the  Township  of  East  Oxford  ;  thence  Southerly  along  the  said  Western  line  of 
the  Township  of  East  Oxford  to  the  allowance  for  road  between  the  first  and  se¬ 
cond  Concessions  of  the  said  Township  of  East  Oxford  ;  thence  Easterly  along 
the  centre  of  the  said  allowance  for  road,  to  the  South  East  angle  of  lot  number 
nineteen  in  the  first  Concession  of  the  said  Township  of  East  Oxford  ;  thence 
Northerly  along  the  said  line  to  Bundas  Street  ;  thence  Easterly  along  Dundas 
Street  to  the  place  of  beginning  ;  and  all  allowance  for  roads  adjoining  the  said 
boundaries  shall  be  included  within  the  same  and  the  said  town  of  Woodstock. 


CAP.  LXXI. 


Ail  Act  to  authorize  the  payment  of  a  certain  sum  of  money  to  Chris- 
topher  Leg  go. 


[ISA  September ,  1841.] 


Most  Gracious  Sovereign, 

WHEREAS  it  is  expedient  that  Christopher  Leggo,  of  the  Town  of  Brock- 
ville,  should  be  indemnified  for  certain  losses,  by  him  sustained  from  causes 
which  render  it  just,  that  such  losses  should  be  borne  by  the  public;  May  it 
therefore  please  Your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted, 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 
of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  anti 
Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Cana¬ 
da ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  that  it  shall  be  lawful  for  the  Governor,  Lieutenant  Governor  or 

Person 
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A  certain  sum 
granted  to  C. 
Leggo,  for  los¬ 
ses. 


Accounting 

Clause. 


Preamble. 


The  provisions 
of  the  Ord  :  4 
Vic.  cap.  17. 
extended  to  the 
lload  North  of 
Saint  Charles 
River. 


4°  &  5°  VICTORIA,  Cap.  71-72. 

Person  administering  the  Government,  by  warrant  under  his  hand,  to  authorize 
the  payment  of  a  sum  not  exceeding  two  hundred  and  forty  six  pounds  to  the  said 
Christopher  Leggo  out  of  the  Consolidated  Revenue  Fund  of  this  Province,  to  in¬ 
demnify  the  said  Christopher  Leggo  for  the  losses  aforesaid. 

II.  And  be  it  enacted,  that  the  due  application  of  all  monies  expended  under 
the  authority  of  this  Act,  shall  be  accounted  for  to  Her  Majesty,  Her  Heirs  and 
Successors,  through  the  Lords  Commissioners  of  Her  Majesty’s  Treasury,  for  the 
time  being,  in  such  manner  and  form  as  Her  Majesty,  Her  Heirs  and  Successors 
shall  direct ;  and  that  an  account  of  all  such  monies  shall  be  laid  before  the  Le¬ 
gislative  Assembly  of  this  Province  within  fifteen  days  after  the  opening  of  the 
then  next  Session  thereof. 

CAP.  LXXII. 

An  Act  to  extend  the  provisions  of  an  Ordinance  therein  mentioned 
to  a  certain  Road  on  the  North  side  of  the  River  St.  Charles,  in  the 
District  of  Quebec. 

[18?A  September ,  1841.] 

WHEREAS  it  is  expedient  to  extend  the  provisions  of  the  Ordinance  of  the 
Legislature  of  the  late  Province  of  Lower  Canada,  passed  in  the  Fourth 
year  of  Her  Majesty’s  Reign,  intituled  An  Ordinance  to  provide  for  the  improvement 
of  certain  Roads  in  the  neighbourhood  of  and  leading  to  the  City  of  Quebec ,  and  to 
raise  a  fund  for  that  purpose ,  to  the  Road  hereinafter  mentioned  ;  Be  it  there¬ 
fore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire¬ 
land,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  that  the  provisions  of  the  said  Ordinance  and  the  powers  of  the  Trus¬ 
tees  appointed  under  the  authority  thereof,  shall  extend  to  the  Road  leading  from 
that  sixthly  mentioned  in  the  ninth  Section  of  the  said  Ordinance,  to  Scott’s 
Bridge,  (including  the  said  Bridge,)  and  to  the  main  Road  running  along  the 
North  bank  of  the  River  St.  Charles,  from  Scott’s  Bridge,  aforesaid,  to  the  Bridge 
over  the  said  River,  commonly  called  the  Red  Bridge,  or  Commissioner’s  Bridge, 
(including  the  said  Bridge,)  as  fully  to  all  intents  and  purposes  whatsoever,  as  it' 
the  said  Roads  and  Bridges  had  been  mentioned  and  described  in  the  said  ninth 
Section  of  the  said  Ordinance  as  among  those  to  which  the  said  provisions  and 
powers  should  extend. 


CAP. 


1811. 
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CAP.  LXXIII. 

An  Act  to  amend  an  Act  of  that  part  of  the  Province,  formerly  called 
Upper  Canada,  intituled,  “  An  Act  to  provide  for  the  making  and 
“  keeping  in  repair  the  West  Gwillimbury  Road  and  Bridge,  and 
“  to  authorize  the  erection  of  a  Toll  Gate  thereon.” 


[17th  August,  1841.] 

'WHEREAS  in  and  by  a  certain  Act  of  the  Legislature  of  the  late  Province  of 
™  "  Upper  Canada,  passed  in  the  sixth  year  of  the  Reign  of  His  late  Majesty, 
King  William  the  Fourth,  and  intituled  An  Act  to  provide  for  the  making  and 
keeping  in  repair  the  West  Gwillimbury  Road  and  Bridge ,  and  to  authorize 
the  erection  of  a  Toll  Gate  thereon,  it  is  among  other  things  in  effect  enacted, 
that  certain  persons  named  in  the  said  Act,  or  appointed  in  certain  cases  in 
the  manner  therein  provided,  shall  be  Commissioners  with  power  to  make  such 
improvements  on  a  certain  Road  and  Bridge,  in  the  said  Act  described,  as  by  them 
maybe  deemed  expedient  and  necessary,  and  shall  have  power  to  do  and  perform 
all  and  whatsoever  act  and  acts,  thing  and  things,  necessary  and  proper  to  carry 
the  intentions  of  the  said  Act  into  effect,  and  shall  have  certain  other  powers  and 
shall  perform  certain  duties  by  the  said  Act  conferred  upon  and  assigned  to  the 
said  Commissioners  ;  and  whereas  it  is  expedient  that  the  number  of  such  Com¬ 
missioners  be  increased ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  in  the  Session  held  in  the  third  and 
fourth  years  of  Her  Majesty’s  Reign,  and  intituled  An  Act  to  Re-unite  the  Pro¬ 
vinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ;  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  Gov¬ 
ernor,  Lieutenant  Governor  or  Person  administering  the  Government  of  the  Pro¬ 
vince,  from  time  to  time,  and  as  occasion  may  require,  by  an  instrument  or  instru¬ 
ments  under  his  hand  and  seal,  to  appoint  such  other  person  or  persons  as  he  may 
think  fit,  to  be  Commissioners  for  the  purposes  of  the  Act  first  above  cited,  jointly 
with  the  Commissioners  named  in  the  said  Act  or  appointed  under  the  authority 
thereof,  and  to  have  jointly  with  the  Commissioners  last  mentioned,  all  the  powers 
and  perform  all  the  duties”  by  the  said  Act  conferred  upon  or  assigned  to  the  Com¬ 
missioners  named  in  or  appointed  under  the  same:  Provided  always,  that  the 
number  of  Commissioners  appointed  under  this  Act  and  in  Office  at  any  one  time 
shall  not  exceed  seven. 

CAP. 
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two  of  the  Di¬ 
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for  the  six  Na¬ 
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Preamble. 
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CAP.  LXXIV. 

An  Act  to  amend  the  Law  regulating'  the  Election  of  Directors  of  the 
Grand  River  Navigation  Company. 

[18?/i  September ,  1841.] 

WHEREAS  three  fourths  of  the  Stock  of  the  Grand  River  Navigation  Com¬ 
pany  is  held  in  trust  and  for  the  benefit  of  the  Six  Nation  Indians  ;  and 
whereas  by  the  provision  of  the  Act  incorporating  the  said  Company,  the  persons 
in  whose  name  such  Stock  is  so  subscribed  and  held  for  the  said  Six  Nation  In¬ 
dians,  have  no  adequate  influence  in  the  appointment  of  the  Directors  by  whom  the 
affairs  of  the  said  Company  are  regulated  and  managed  ;  Be  it  therefore  enacted 
by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Cana¬ 
da,  constituted  and  assembled  hv  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 
the  Government  of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  notwithstanding  any  thing  contained  in  the  twenty-first  and  twenty-second 
sections  of  an  Act  of  the  Parliament  of  Upper  Canada,  passed  in  the  second  year 
of  the  Reign  of  His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act 
to  incorporate  a  Joint  Stock  Company  to  improve  the  Navigation  of  the  Grand  River , 
it  shall  and  may  be  lawful  for  the  Governor  of  this  Province,  by  and  with  the  advice 
and  consent  of  the  Executive  Council,  to  nominate  and  appoint  two  of  the  Direc¬ 
tors  of  the  said  Company,  at  the  return  of  each  and  every  Election  of  the  same,  so 
long  as  the  said  proportions  of  three  fourths  of  the  Capital  Stock  of  such  Company 
shall  be,  and  shall  continue  to  be  hoiden  as  aforesaid,  to  and  lor  the  use  and  be¬ 
nefit  of  the  said  Six  Nation  Indians. 


CAP.  LXXV. 


An  Act  to  confirm  a  certain  arrangement  entered  into  by  the  Magis¬ 


trates  of  the  Districts  of  Gore  and  Wellington. 


[18^/i  September ,  1841.] 

TI7"HEREAS  by  the  twenty  seventh  section  of  an  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada,  passed  in  the  seventh  year  of  the  Reign  of 
his  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  erecting  certain 

parts 
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parts  of  the  Counties  of  Holton  and  Sirncoe  into  a  new  District,  by  the  name  of  the 
District  of  Wellington ,  it  is  among  oilier  things  in  effect  enacted,  that  the  said  Act 
shall  not  take  effect  until  provision  has  been  made  by  law  for  securing  the  payment 
by  the  County  of  Halton  of  a  just  proportion  of  the  debt  contracted  on  the  credit  of 
the  Gore  District  for  building  the  Gaol  and  Court  House ;  and  whereas  it  appears 
that  at  the  general  Quarter  Sessions  of  the  Peace,  for  the  Gore  District  held  at 
Hamilton,  in  the  said  District,  in  the  month  of  April,  one  thousand  eight  hundred 
and  forty,  and  before  the  date  of  the  Proclamation  issued  under  the  authority  of 
the  said  Act  and  establishing  the  District  of  Wellington,  it  was  agreed  between 
the  Magistrates  for  those  parts  of  the  Counties  of  Halton  and  Sirncoe  which 
have  since  been  established  by  the  said  Proclamation  as  the  District  of  Welling¬ 
ton,  and  the  Magistrates  for  the  other  parts  of  the  .  said  District  of  Gore,  that  the 
value  of  the  District  Buildings  of.  the  District  of  Gore  should  be  estimated,  and 
such  value  deducted  from  the  whole  debt  of  the  said  District,  and  that  of  the  sum 
remaining  after  such  deduction,  two  thirds  should  be  paid  by  the  said  District  of 
Gore  and  one  third  by  the  said  District  of  Wellington  ;  and  whereas  such  esti¬ 
mation  and  deduction  were  made  accordingly,  and  it  was  agreed  by  the  said 
parties  that  the  sum  to  be  paid  by  the  said  District  of  Wellington  under  the  said 
agreement  and  the  provisions  of  the  Act  above  cited,  should  be  three  hundred 
pounds,  currency  ;  and  whereas  it  is  expedient  to  confirm  the  said  agreement  ; 
Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  the  agreement  recited  in  the  Preamble  of  this  Act, 
shall  be  and  is  hereby  confirmed,  and  the  payment  of  the  said  sum  of  three  hun¬ 
dred  pounds,  currency,  by  the  Magistrages  of  the  said  District  of  Wellington,  or 
of  the  places  which  now  constitute  that  District,  to  the  Magistrates  of  the  said 
District  of  Gore,  or  in  part  satisfaction  of  the  debt  contracted  on  the  credit  of  the 
said  District,  for  building  the  Gaol  and  Court  House  therein,  shall  be  deemed  and 
taken  to  be  a  full  compliance  with  the  requirements  of  the  part  herein  before  re¬ 
cited  of  the  said  twenty-seventh  section  of  the  Act  first  mentioned,  and  the  said 
Act  shall  take  effect  accordingly. 


Act  of  U.  C. 
7  Will.  4,  cap. 
116,  in  part  re¬ 
cited. 


An  agreement 
made  by  the 
Magistrates  of 
Gore  District 
and  those  of 
the  Wellington 
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The  said  a- 
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firmed,  and  the 
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CAP.  LXXVI. 

Aii  Act  to  authorize  a  further  Loan  to  complete  the  Building  of  the 
Court  House  and  Gaol  for  the  intended  District  of  Dalhousie. 

[18£/i  September ,  1841.] 

WHEREAS  it  appears  by  the  Petition  of  certain  Justices  of  the  Peace,  re¬ 
siding  within  the  limits  of  the  intended  District  of  Dalhousie,  that  the  loan 
authorized  by  Law  for  the  purpose  of  building  a  Goal  and  Court  House  therein, 
has  been  found  insufficient  for  the  purpose  proposed  ;  and  whereas  it  is  desira¬ 
ble  that  the  means  of  completing  the  said  Gaol  and  Court  House,  may  be  pro¬ 
vided  without  further  delay  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Ex¬ 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as¬ 
sembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  a  ncl  Lower  Canada ,  and  for  the  Government  of  Canada ,  and  it  is 
hereby  enacted  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  for 
the  Justices  of  the  Peace,  residing  in  such  parts  of  the  Districts  jof  Johnstown,  Ba¬ 
thurst  and  Ottawa,  intended  to  be  included  in  the  new  District  of  Dalhousie,  at  a 
meeting  to  be  convened  for  that  purpose,  to  resolve  that  an  increased  Tax,  not 
exceeding  one  penny  in  the  pound,  over  and  above  the  ordinary  assessment,  on 
all  rateable  property  within  the  limits  intended  to  be  included  in  the  said 
new  District,  shall  be  levied  and  collected  for  a  term  not  exceeding  fifteen 
years,  and  if  such  Resolution  shall  be  adopted  by  a  majority  of  at  least  two  thirds 
of  the  Magistrates  present  at  the  said  meeting,  copies  thereof,  signed  by  the 
Chairman  of  the  said  meeting,  shall  be  transmitted  to  the  Clerks  of  the  Peace  of 
the  Johnstown,  Bathurst  and  Ottawa  Districts,  respectively. 

II.  And  be  it  enacted,  that  it  .shall  be  the  duty  of  the  Clerks  of  the  Peace  of  the 
Johnstown,  Bathurst,  and  Ottawa  Districts,  to  insert  in  the  assessment  list  of  the 
several  Townships  intended  to  be  included  in  the  said  new  District  of  Dalhousie, 
the  increased  Tax,  according  to  the  Resolution  furnished  them,  respectively,  by  the 
Chairman  of  the  said  meeting. 

III.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Collectors  of  the  several 
Townships  within  the  parts  of  the  Districts  of  Johnstown,  Bathurst,  and  Ottawa, 
intended  to  be  included  in  the  said  new  District  of  Dalhousie,  and  they  are  here¬ 
by  required  to  collect  the  monies  so  authorized  as  aforesaid  to  be  raised  under 
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the  authority  of  this  Act,  and  shall  pay  the  same  over  to  the  Treasurers  of  the 
Johnstown,  Bathurst  and  Ottawa  Districts,  respectively,  in  the  same  way  and 
manner  as  the  ordinary  assessments  of  the  Districts  have  been  heretofore  paid  ; 
and  further,  that  no  per  centage  be  allowed  to  the  Treasurers  of  the  Bathurst, 
Johnstown  and  Ottawa  Districts,  nor  to  any  Assessor  or  Collector  on  the  monies 
raised  and  collected  under  the  authority  of  this  Act, 

IV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Magistrates  of 
and  residing  within  the  parts  of  the  said  Districts  of  Johnstown,  Bathurst  and 
Ottawa,  intended  to  be  included  in  the  new  District  of  Dalhousie,  so  assembled 
as  aforesaid,  and  they  are  hereby  empowered  by  an  order  to  be  made  at  such 
meeting,  to  authorize  and  direct  the  Treasurer  of  the  Building  Committee  ap¬ 
pointed  by  virtue  of  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the 
first  year  of  Her  Majesty’s  Reign,  intituled  An  Act  to  erect  certain  Townships  now 
forming  parts  of  the  Districts  of  Bathurst ,  Johnstown  and  Ottawa  into  a  separate 
District ,  to  he  called  the  District  of  Dalhousie ,  and  for  other  purposes  therein  men¬ 
tioned ,  to  raise  by  loan  from  such  person  or  persons  as  may  be  willing  to  advance 
the  same  on  the  credit  of  the  rates  and  assessments  authorized  by  this  Act,  and 
of  all  other  rates  and  assessments  to  be  raised,  levied  and  collected  in  the  said 
intended  District,  a  sum  not  exceeding  six  thousand  pounds,  to  be  applied  in  the 
first  place  to  the  repayment  of  all  such  sum  or  sums  of  money  together  with  the 
interest  due  on  the  same,  as  have  been  heretofore  advanced  under  the  authority 
of  the  said  Act,  by  any  person  or  persons  to  aid  in  the  erection  of  the  Gaol  and 
Court  House,  in  the  said  intended  District  of  Dalhousie,  and  the  remainder  to  be 
then  applied  to  the  completion  of  the  said  Gaol  and  Court  House  :  Provided  al¬ 
ways,  that  the  money  borrowed  under  the  authority  of  this  Act,  shall  not  bear  a 
greater  interest  than  six  per  centum  per  annum. 


V.  And  be  it  enacted,  that  the  Treasurer  of  the  said  intended  District,  for  the 
time  being,  shall  annually,  until  the  loan  so  to  be  raised  with  the  interest  accruing 
thereon  shall  be  paid  and  discharged,  apply  towards  the  payment  of  the  same,  a 
sum  not  less  than  four  hundred  pounds,  together  with  lawful  interest  upon  the 
whole  sum  which  may  from  time  to  time  remain  due,  from  and  out  of  the  rates 
and  assessments  so  coming  into  his  hands  for  the  use  of  the  said  intended  District. 


VI.  And  be  it  enacted,  that  so  soon  as  the  Treasurer  shall  be  appointed  for  the 
said  intended  District  of  Dalhousie,  the  said  Treasurer  of  the  said  Building  Com¬ 
mittee  shall  deliver  to  the  said  Treasurer  of  the  said  intended  District,  an  ac¬ 
count  of  all  such  sum  or  sums  of  money  as  he  may  have  received  on  account  of  the 
said  loans,  and  shall  also  pay  over  to  the  Treasurer  of  the  said  District  of  Dal¬ 
housie,  such  balance  as  may  remain  in  his  hands  unexpended  of  the  monies  which 
he  shall  have  received  under  the  authority  of  this  and  any  former  Act, 


and  paid  over 
to  the  Treasu¬ 
rers. 


No  per  cen¬ 
tage  on  such 
rate  to  be 
allowed  to  any 
Treasurer. 


The  Magis¬ 
trates  assem¬ 
bled  at  the 
meeting  before 
mentioned, may 
authorize  the 
Treasurer  of 
the  Building 
Committee,  ap¬ 
pointed  under 
a  certain  Act, 
to  raise  a  loan 
for  completing 
the  Gaol  and 
Court  House  in 
the  said  inten¬ 
ded  District. 


Such  loan 
not  to  bear  a 
greater  interest 
than  six  per 
cent. 


Treasurer  of 
the  intended 
District  to  ap¬ 
ply  a  certain 
sum  annually 
towards  paying 
off  such  loan. 


Whenever  a 
Treasurer  is 
appointed  for 
the  said  inten¬ 
ded  District, 
the  Treasurer 
of  the  said 
Building  Com¬ 
mittee  shall 
pay  over  all 
monies  in  his 
hands,  to  such 
new  Treasurer. 


VII 


1841. 


358 


Neither  the 
Treasurer  of 
the  intended 
District  nor  the 
Treasurer  of 
the  Building- 
Committee  to 
have  any 
poundage  on 
the  monies 
raised  by  loan 
as  aforesaid. 

Treasurer 
receiving  mo¬ 
nies  under  this 
Act  to  pay  the 
same  over  to 
the  Treasurer 
of  the  Building 
Committee. 


Certain  sec¬ 
tions  of  an  Act 
of  the  Legisla¬ 
ture  of  Upper 
Canada  repeal¬ 
ed. 


Preamble. 


Act  of  U.  C., 
5,  Will.  4,  cap. 
23. 
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VII.  And  be  it  enacted,  that  neither  the  present  nor  any  future  Treasurer  to 
be  appointed  either  by  the  said  Building  Committee  or  by  the  Magistrates  of  -the 
intended  District,  shall  be  entitled  or  authorized,  to  receive  any  poundage  or  per 
centageupon  any  sum  or  sums  of  money  which  shall  or  may  be  loaned  under  the 
authority  of  this  Act,  or  which  may  come  into  his  or  their  hands  on  account 
thereof,  or  for  paying  out  any  sum  or  sums  of  money  in  discharging  or  liquidating 
such  loan  with  the  interest  thereon,  as  aforesaid. 

VIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Treasurers  of 
the  Bathurst,  Johnstown  and  Ottawa  Districts,  respectively,  and  they  are  hereby 
required,  from  time  to  time,  as  they  shall  receive  the  same,  to  pay  over  all  such  sum 
or  sums  of  money  as  they  may  receive  under  the  provisions  of  this  Act,  to  the 
Treasurer  of  the  Building  Committee  so  appointed,  as  aforesaid,  or  to  the  Trea¬ 
surer  of  the  said  new  District  of  Dalhousie,  when  he  shall  be  appointed. 

IX.  Ad  be  it  enacted,  that  the  eighteenth,  nineteenth,  twentieth  and  twenty-first 
sections  of  an  Act  of  the  Legislature  of  Upper  Canada,  passed  in  the  first  year  of 
the  Reign  of  Her  present  Majesty,  authorizing  the  erection  of  certain  Townships 
into  the  said  District  of  Dalhousie,  and  the  whole  of  an  Act  of  the  said  Legisla¬ 
ture,  passed  in  the  third  year  of  the  Reign  of  Her  Majesty,  intituled  An  Act  autho¬ 
rizing  the  levying  of  an  additional  Tax  on  the  District  of  Dalhousie,  for  the  purposes 
of  Building  a  Gaol  and  Court  House  therein ,  be,  and  the  same  are  hereby  re¬ 
pealed. 


CAP.  LXXVII. 

Ad  Act  to  extend  the  time  limited  by  Law  for  the  construction  and 
completion  of  the  Port  Dover  Harbour. 

[18^/i  September ,  1841.] 

"\\7"HERE AS  in  and  by  an  Act  of  the  Parliament  of  Upper  Canada,  passed  in 
*  ™  the  fifth  year  of  the  Reign  of  His  late  Majesty  King  William  the  Fourth, 
and  intituled  An  Act  to  continue  and  amend  an  Act  passed  in  the  second  year  of 
His  Majesty's  Reign,  intituled,  An  Act  for  incorporating  a  Joint  Stock  Company 
under  the  style  and  title  of  the  President ,  Directors  and  Company  of  the  Port  Dover 
Harbour ,  it  is  among  other  things  in  effect  enacted  that  the  said  Act  shall  cease 
and  be  utterly  null  and  void,  unless  the  Harbour  therein  mentioned  be  completed 
within  seven  years  from  the  passing  of  the  said  Act  ;  And  whereas  the  Harbour 
hath  been  commenced  and  a  considerable  sum  of  money  expended  thereon,  and  it 


is 
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is  expedient  to  extend  the  time  within  which  it  may  be  completed  so  as  to  prevent 
the  expiration  of  the  said  Act;  Be  it  therefore  enacted,  by  the  Queen’s  Most  Ex¬ 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite 
the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  oj  Canada  ; 
and  it  is  hereby  enacted,  by  the  authority  of  the  same,  that  the  said  Act  shall 
remain  in  force  during  seven  years  from  the  passing  of  this  Act,  after  the  expira¬ 
tion  of  which  term  it  shall  remain  in  full  force  and  effect  if  the  said  Harbour  be 
then  completed,  but  shall  otherwise  cease  and  be  thence  forward  utterly  null  and 
void. 


CAP.  LXXVIII. 

An  Act  to  increase  the  sum  which  may  he  raised,  under  a  certain  Act 
therein  mentioned,  for  defraying  the  cost  of  certain  Public  Buildings 
in  the  County  of  Simcoe. 

[18z/t  September ,  1841.) 


"OjTHEREAS  by  the  nineteenth  Section  of  an  Act  passed  by  the  Legislature  of 
’  *  the  late  Province  of  Upper  Canada,  in  the  seventh  year  of  the  Reign  of  His 
late  Majesty  King  William  the  Fourth,  intituled  An  Act  to  authorize  the  erection 
of  the  County  of  Simcoe  into  a  separate  District ,  by  the  name  of  the  Dis¬ 
trict  of  Simcoe,  it  is  enacted,  “That  it  shall  and  may.be  lawful  for  the  Magis¬ 
trates  of  the  said  County,  so  assembled  as  aforesaid,  and  they  are  hereby  em¬ 
powered  by  an  order  of  such  meeting,  to  authorize  and  direct  the  Treasurer  so 
to  be  appointed  as  aforesaid,  to  raise  by  Loan,  from  such  person  or  persons, 
bodies  politic  or  corporate,  who  may  be  willing  to  lend  the  same  on  the  credit 
of  the  rates  and  assessments  to  be  raised,  levied  and  collected  in  the  said  intend¬ 
ed  District,  a  sum  not  exceeding  four  thousand  pounds,  to  be  applied  in  defraying 
the  expences  of  building  the  said  Court  House  and  Gaol And  whereas  the  said 
sum  of  four  thousand  pounds  have  been  duly  raised  and  expended  in  building  the 
said  Gaol,  and  a  further  sum  of  three  thousand  pounds  is  required,  and  is  ab¬ 
solutely  necessary  to  be  raised  for  completing  the  said  Court  House  and 
Gaol  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of 
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The  said  Act 
shall  remain  in 
force  if  Port 
Dover  Harbour 
be  completed 
within  a  cer¬ 
tain  time. 


Preamble. 


Act  of  U-  C.  7 
Will.  4,  cap. 
32. 


360 


1841. 


4°  &  5°  VICTORIA,  Cap.  78. 


An  additional  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper 

loan  not  cx«  '  ^  1 1 

cceding  £35ooo  and  Lower  Canada,  and  for  the  Government  of  Canada,  and  it  is  hereby  enacted 
completing  the  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  for  the  Magistrates 
Court  House  of  the  said  County  so  to  be  assembled  as  in  the  said  in  part  recited  Act  is  men- 
thed  intended  tioiied,  and  they  are  hereby  empowered  by  an  order  of  their,  meeting  to  authorize 
District  of  sim-  and  direct  the  Treasurer  appointed  under  and  by  virtue  of  the  provisions  of  the 
said  in  part  recited  Act,  to  raise  by  loan  from  such  person  or  persons,  bodies  politic 
or  corporate  as  may  be  willing  to  lend  the  same  on  the  credit  of  the  rates  and 
assessments  to  be  raised,  levied,  and  collected  in  the  said  intended  District,  a 
further  sum  not  exceeding  three  thousand  pounds,  to  be  applied  in  defraying  the 
expense  of  completing  the  said  District  Buildings. 


The  said  sum 
of  £3,000  to 
be  raised  and 
applied  as  far 
as  may  be  in 
the  same  way 
as  the  sum3 
authorized  to 
be  raised  by 
the  Act  in  part 
recited. 


II.  And  be  it  enacted,  that  the  said  sum  of  three  thousand  pounds,  shall  be 
raised  in  the  same  manner  as  the  said  sum  of  four  thousand  pounds  is  directed  by 
the  said  in  part  recited  Act  to  be  raised  ;  and  that  the  provisions  of  the  said  Act 
shall  be  applied  and  considered  to  be  applicable  to  the  raising  and  laying  out  of 
the  said  sum  of  three  thousand  pounds  hereby  directed  to  be  raised  so  far  as  they 
can  be. 


The  Magis¬ 
trates  may  au¬ 
thorize  the 
change  of  the 
site  of  the  in¬ 
tended  Court 
House. 


III.  And  whereas  it  may  be  advisable  to  alter  or  change  the  site  of  the  said 
Court  House  from  that  originally  selected  ;  Be  it  therefore  enacted,  that  the  said 
Magistrates  in  their  Sessions  assembled,  shall  have  power  to  direct  that  the  said 
Court  House  be  erected  on  the  site  originally  selected,  or  on  such  other  part  of 
the  Government  Reservation  in  the  Town  of  Barrie,  as  they  shall  deem  most 
advantageous. 


How  the  rates 
and  (axes  in 
the  said  intend¬ 
ed  District 
shall  be  collect¬ 
ed,  and  to 
whom  paid 
over. 

The  Trea¬ 
surer  of  the 
County  of 
Simcoe  may 
receive  and 
may  recover,  if 
they  be  not  paid 
the  monies  col¬ 
lected  for  the 
purposes  afore¬ 
said. 


IV.  And  be  it  enacted,  that  the  rates  and  taxes  required  to  be  raised  within  the 
said  intended  District,  for  the  purposes  of  erecting  such  Gaol  and  Court  House  as 
aforesaid,  shall  be  collected  by  the  Treasurer  appointed  by  the  Magistrates  of  the 
County  of  Simcoe  ;  for  which  purpose  the  Treasurer  of  the  Home  District  shall, 
and  is  hereby  required  to  deliver  to  the  said  Treasurer  of  the  County  of  Simcoe, 
within  twenty  days  after  he  shall  have  completed  the  same,  a  certified  list  of  the 
Collectors  for  the  several  Townships  forming  the  said  intended  District  of  Simcoe, 
together  with  a  list  of  their  sureties  and  a  return  of  such  sums  as  may  be  appli¬ 
cable  to  defraying  the  cost  of  the  said  Buildings  ;  which  said  list  of  Collectors  and 
their  sureties  and  the  said  return  being  duly  certified,  shall  be  full  and  suffi¬ 
cient  authority  to  the  said  Treasurer  of  the  County  of  Simcoe  to  proceed  to  the 
recovery  of  all  sums  for  which  such  Collectors  and  their  sureties  may  be  liable. 


V.  And  be  it  enacted,  that  neither  the  present  nor  any  future  Treasurer  to  be 
appointed  either  by  the  said  Building  Committee  or  by  the  Magistrates  of  the  said 
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intended  District,  shall  be  entitled  or  authorized  to  receive  any  poundage  or  per 
centage  upon  any  sum  or  sums  of  money  which  shall  or  may  be  loaned  under  the 
authority  of  this  Act,  or  which  may  come  into  his  or  their  hands  on  account 
thereof,  or  for  paying  out  any  sum  or  sums  of  money  in  discharging  or  liquidating 
such  loan  with  the  interest  thereon  as  aforesaid. 


CAP.  LXXIX. 


An  Act  to  incorporate  certain  persons  under  the  title  of  the  “  Cale- 
u  donia  Bridge  Company.” 


[18th  September,  1841.] 


HERE  AS  the  construction  of  a  Bridge  over  the  Grand  River,  at  the  Village 
of  Caledonia,  would  be  a  great  public  convenience  to  the  Inhabitants 
thereof :  And  whereas  James  H.  Mackenzie,  Thomas  Charte,  Elisha  Bingham, 
James  E.  Andrews,  John  Bingham,  William  Walker,  Walter  Bryant,  George 
Bryant,  John  Canada  and  others,  by  their  Petition  have  prayed  for  the  privilege 
of  being  Incorporated  for  the  promotion  of  that  object  ;  Be  it  therefore 
enacted,  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and  con¬ 
sent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of 
Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act 
passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and 
for  the  Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  that  the  said  James  H.  Mackenzie,  Thomas  Charte,  Elisha  Bingham,  James 
E.  Andrews,  John  Bingham,  William  Walker,  Walter  Bryant,  George  Bryant,  John 
Canada  and  others,  together  with  all  such  persons  as  hereafter  shall  become  Stock¬ 
holders  of  the  said  Caledonia  Bridge  Company,  shall  be  and  are  hereby  ordained, 
constituted  and  declared  to  be  a  body  corporate  and  politic  in  fact,  and  by  the 
name  of  the  “  Caledonia  Bridge  Company,”  and  by  the  same  name  of  the  Cale¬ 
donia  Bridge  Company,  they  and  their  successors  shall  be  in  Law  capable  of  pur¬ 
chasing,  having  and  holding  any  estate,  real,  personal  or  mixed,  to  and  for  the  use 
of  the  said  Company,  and  of  letting,  conveying  or  otherwise  departing  therewith, 
for  the  benefit  and  on  account  of  the  said  Company,  from  time  to  time,  as  they 
shall  deem  necessary  :  Provided  always,  that  such  estate  shall  not  exceed  ten 
acres. 

II.  And  be  it  enacted,  that  a  Share  in  the  said  Caledonia  Bridge  Company,  shall 
be  six  pounds  five  shillings,  and  the  number  of  Shares  shall  not  exceed  four 

hundred 

Z  z 


The  Trea¬ 
surer  of  the 
said  intended 
District  to  have 
no  poundage 
on  the  monies 
which  shall 
come  into  his 
hands  under 
this  Act. 


Preamble. 


Certain  per¬ 
sons  incorpo¬ 
rated  by  the 
name  of  “  The 
“  Caledonia 
c<  Bridge  Com- 
“  pany.” 


Their  corpo¬ 
rate  powers. 


Proviso. 


Number  and 
value  of  the 


shares  in  the 
stock  of  the  said 
Company. 


Books  of  sub¬ 
scription  to  be 
opened,  in  the 
District  of 
Niagara. 


First  meeting 
how  to  be  cal¬ 
led. 


First  Direc¬ 
tors. 


Three  Direc¬ 
tors  to  manage 
the  affairs  of 
the  Company. 

Qualification 
of  Directors, 
and  time  and 
place  of  Elec¬ 
tion. 

Notice. 


Election  to 
be  by  ballot. 


Case  of  equal 
number  of 
votes  provided 
for. 
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hundred,  and  that  the  whole  amount  of  the  stock,  estate  and  property,  which  the 
said  Company  shall  be  authorized  to  hold,  including  the  capital  stock  or  shares 
before  mentioned,  shall  never  exceed  in  value  two  thousand  five  hundred 
pounds. 

III.  And  be  it  enacted,  that  books  of  subscription  shall  be  opened  within  one 
month  after  the  passing  of  this  Act,  in  the  District  of  Niagara,  at  such  time,  and 
by  such  person  or  persons  as  a  majority  of  the  Petitioners,  at  a  meeting  to  be  held 
in  the  District  of  Niagara  for  that  purpose,  shall  appoint. 

IV.  And  be  it  enacted,  that  as  soon  as  the  sum  of  five  hundred  pounds,  shall 
have  been  subscribed,  it  shall  and  may  be  lawful  for  the  subscribers,  or  any  two 
or  more  of  them,  to  call  a  meeting,  to  be  held  at  some  place  in  the  District  of 
Niagara,  for  the  purpose  of  proceeding  to  the  election  of  the  number  of  Directors 
hereinafter  mentioned,  in  manner  hereinafter  described  in  respect  to  the  annual 
election  of  Directors,  and  the  persons  then  and  there  chosen  shall  be  the  first  Di¬ 
rectors,  and  be  capable  of  serving  until  the  first  Monday  in  the  month  of  July 
following  such  election. 

V.  And  be  it  enacted,  that  the  stock,  property,  affairs  and  concerns  of  the  said 
Company,  shall  be  managed  and  conducted  by  three  Directors,  one  of  whom  shall 
be  chosen  President,  who  shall  hold  their  office  for  one  year  ;  which  Directors 
shall  be  Stockholders  to  the  amount  of  at  least  ten  shares,  and  be  elected  on  the 
first  Monday  in  July  in  each  and  every  year,  at  such  time  of  the  day,  and  at  such 
place  at  or  near  the  intended  site  of  the  works  of  the  said  Company,  as  a  majori¬ 
ty  of  the  Directors  for  the  time  being  shall  appoint ;  and  public  notice  shall  be 
given  by  the  said  Directors,  in  some  one  Newspaper  published  in  the  District  of 
Niagara,  of  such  time  and  place,  not  more  than  sixty  nor  less  than  thirty  days  pre¬ 
vious  to  the  said  election,  as  they  shall  think  fit  ;  and  such  election  shall  be  had 
and  made  by  such  of  the  Stockholders  of  the  said  Company  as  shall  attend  for 
that  purpose  in  their  own  proper  person  or  by  proxy  ;  and  all  elections  for  Di¬ 
rectors  shall  be  by  ballot,  and  the  three  persons  who  shall  have  the  greatest  num¬ 
ber  of  votes  at  any  election  shall  be  Directors,  except  as  is  hereinafter  provided ;  and 
if  it  shall  at  any  election  appear  that  any  two  or  more  persons  have  an  equal 
number  of  vott',8,  in  such  manner  that  a  greater  number  of  persons  than  three  shall 
by  a  plurality  of  vPtes  appear  to  be  chosen  Directors,  then  the  said  Stockholders 
hereinbefore  authorised  to  hold  such  election,  shall  proceed  to  ballot  a  second 
time,  and  by  a  plurality  of  votes  determine  which  of  the  said  persons  so  having 
an  equal  number  of  votes  shall  be  a  Director  or  Directors  for  the  ensuing  year, 
so  as  to  complete  the-  whole  number  of  three,  and  the  said  Directors  immediately 

after 
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Election  of  a 
President  by 
the  Directors. 


Vacancies  of 
the  Directors 
or  other  Offi¬ 
cers,  how  fil¬ 
led. 


after  the  said  election  shall  proceed  in  like  manner  to  elect  by  ballot  one  of  their 
number  to  be  President  ;  and  if  any  Director  shall  absent  himself  from  the  Pro¬ 
vince,  and  cease  to  be  an  Inhabitant  thereof  for  the  space  of  six  months,  his  office 
shall  be  considered  vacant ;  and  if  any  vacancy  or  vacancies  shall  at  any  time 
happen  among  the  Directors,  or  if  the  office  of  any  person  or  persons  connected 
with  the  said  Company,  shall  become  vacant  by  death,  resignation,  or  removal 
from  the  Province,  the  same  shall  be  fdled  for  the  remainder  of  the  year  by  such 
person  or  persons  as  the  Director  or  Directors  may  appoint. 

VI.  And  be  it  enacted,  that  each  Stockholder  shall  be  entitled  to  a  number  of  Number  or 
votes,  proportioned  to  the  number  of  shares  which  he  or  she  shall  hold  and  shall  Ja^stockSd- 
have  held  in  his  or  her  name,  at  least  one  month  previous  to  the  time  of  voting,  er  shall  be  eu- 
being  one  vote  for  each  share.  tltled' 


VII.  And  be  it  enacted,  that  in  case  it  should  at  any  time  happen  that  an  election 
of  Directors  should  not  be  made,  when  on  any  day  pursuant  to  this  Act  it  ought 
to  have  been  made,  the  said  Corporation  slial  not  for  that  cause  be  deemed  to  be 
dissolved,  but  that  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make 
an  election,  in  such  manner  as  shall  have  been  regulated  by  the  Laws  and  Ordin¬ 
ances  of  the  said  Corporation. 
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be  had  on  a . 
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VIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  such  ho^  nlade.ds 
yearly  or  half  yearly  dividends  of  the  profits  of  the  said  Company  as  to  them,  or  a 
majority  of  them,  shall  appear  desirable. 


IX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  person  or  per¬ 
sons,  Her  Majesty’s  Subjects  or  others,  to  subscribe  for  any  number  of  shares,  not 
exceeding  in  the  first  instance  forty  shares,  the  amount  whereof  shall  be  due  and 
payable  as  follows,  that  is  to  say  :  ten  per  cent  on  each  share  so  subscribed  shall 
be  payable  to  the  said  Company  immediately  after  the  Stockholders  shall  elect 
the  number  of  Directors  hereinbefore  mentioned,  and  the  remainder  by  Instalments 
of  not  more  than  twenty  per  cent,  at  such  period  as  the  President  and  Directors 
shall  from  time  to  time  appoint :  Provided  that  no  Instalment  shall  be  called  for 
in  less  than  thirty  days  after  public  notice  shall  have  been  given  in  such  papers 
as  the  Directors  shall  see  lit  :  Provided  also,  that  if  any  Stockholder  or  Stock¬ 
holders  shall  neglect  or  refuse  to  pay  to  the  said  Company,  the  Instalments  due  on 
any  share  or  shares  held  by  him,  her  or  them,  at  the  time  required  by  Law,  such 
Stockholder  or  Stockholders,  shall  forfeit  such  share  or  shares  as  aforesaid,  toge¬ 
ther  with  the  amount  previously  paid  thereon  ;  and  the  share  or  shares  so  forfeit¬ 
ed,  shall  be  sold  by  the  Directors  at  public  auction,  after  having  given  such  notice 
as  the  Directors  shall  think  proper,  and  the  proceeds  thereof,  with  what  had  been 
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previously  paid  thereon,  shall  he  accounted  for  and  applied  in  the  same  manner 
as  any  other  funds  of  the  said  Company  :  And  provided  also  that  the  purchaser 
or  purchasers,  shall  pay  up  the  residue  of  Instalments  on  back  shares  so  purchased 
as  aforesaid  before  he,  she  or  they  shall  be  entitled  to  a  certificate  for  such 
shares. 

X.  And  be  it  enacted,  that  if  within  one  month  after  such  books  of  subscrip¬ 
tion  as  aforesaid  shall  be  opened,  the  whole  number  of  shares  shall  not  be  taken  up 
and  subscribed  for,  then  it  shall  be  lawful  for  any  former  Subscriber  to 
increase  his  subscription  ;  and  that  after  the  first  Instalments  shall  have  been 
paid  to  the  said  Company,  the  shares  shall  become  transferable  on  the  books  of 
the  said  Company. 

XI.  And  be  it  enacted,  that  the  Directors  for  the  time  being,  or  a  major  part  of 
them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to 
them  shall  appear  needful  and  proper,  touching  the  management  and  disposition 
of  the  stock,  property,  estate  and  effects  of  the  said  Company,  and  touching  the 
security  to  be  given  by,  and  the  duties  and  conduct  of  the  Officers,  Clerks,  and 
Servants  employed  by  the  said  Company,  and  all  such  other  matters  as  appertain 
to  the  business  of  the  said  Company  ;  and  shall  have  power  to  appoint  such 
Officers,  Clerks  and  Servants,  as  may  be  deemed  necessary  to  carry  on  such 
business,  and  with  such  salaries  and  allowances  as  to  them  shall  seem  fit  ;  also  to 
place  such  tolls  on  travellers  and  carriages  as  may  yield  them  a  return  for  their 
outlay,  not  exceeding  twenty  per  centum  per  annum :  Provided  that  such  rules 
and  regulations  be  not  repugnant  to  the  Laws  of  this  Province,  and  that  the  tolls 
on  the  said  Bridge,  shall  not  exceed  those  which  are  or  may  be  placed  on  the 
Bridge  at  Brantford  or  atDunnville. 

XII.  And  be  it  enacted,  that  this  Act  be  and  the  same  is  hereby  declared  to  be 
a  public  Act,  and  that  the  same  shall  be  construed  as  such  in  all  HerMajesty?s 
Courts  in  this  Province. 

XIII.  And  be  it  enacted,  that  in  all  actions  to  be  brought  against  the  said  Com¬ 
pany  at  any  time,  it  shall  and  may  be  lawful  for  them  to  plead  the  general  issue, 
and  to  give  this  Act  and  the  special  matter  in  evidence  under  it. 

XIV .  And  be  it  enacted,  that  the  shares  of  the  said  Capital  Stock  shall  be  trans¬ 
ferable,  and  may  from  time  to  time  be  transferred  by  the  respective  persons  so 
subscribing  the  same  :  Provided  always,  that  such  transfer  be  entered  or  regis¬ 
tered  in  a  book  or  books,  to  be  kept  for  that  purpose  bv  the  Directors. 


XV. 
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XV.  And  be  it  enacted,  that  this  Act  of  Incorporation  shall  in  no  wise  be  for-  "J4  ljV0 

feitedby  any  non-user  at  any  time  before  the  first  day  of  January,  which  will  be  non^usw before 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty-five.  lst  Jan- 1845- 

XVI.  And  be  it  enacted,  that  it  shall  and.  may  be  lawful  for  the  Directors  to  P.edr  c.®n^° 

commence  the  operations  of  the  said  Company,  as  soon  as  twenty  five  per  cent  fore  commenc- 
shall  be  paid  on  the  Capital  Stock  subscribed  as  aforesaid.  in°  °Perati°IiS- 

XVII.  And  be  it  enacted,  that  notwithstanding  the  privileges  hereby  conferred,  pit ”y  uS* 

the  Legislature  may  at  any  time  hereafter  make  such  addition  to  this  Act,  or  Act  may  be 
such  alteration  in  any  of  its  provisions  as  they  may  think  proper,  for  affording  ^Ssequent 
just  protection  to  the  public,  or  to  any  person  or  persons,  body  politic  or  corporate,  Act. 

in  respect  to  their  estate,  property,  or  rights,  or  any  interest  therein,  or  any  ad¬ 
vantage,  privilege  or  convenience  connected  therewith,  that  may  be  affected  by 
any  of  the  powers  given  by  this  Act. 


XVIII.  And  be  it  enacted,  that  the  said  Company  shall  construct  the  said 
Bridge  with  a  suitable  swing  not  less  than  thirty  six  feet  wide,  or  in  such  a  man¬ 
ner  as  will  not  obstruct  the  navigation  of  the  Grand  River,  and  keep  a  proper 
person  to  open  the  same  at  any  time  and  all  times,  and  for  neglecting  or  refusing 
to  keep  a  proper  person  or  persons  to  attend  the  same  when  required,  shall  for 
every  such  offence  forfeit  the  sum  of  six  pounds  five  shillings,  to  be  recovered 
before  any  one  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the  Niagara 
District,  on  the  oath  of  one  or  more  credible  witnesses. 


Company  to 
make  a  swing- 
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the  navigation 
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peded. 

Penalty  for 
contravention. 


XIX.  And  be  it  enacted,  that  this  Act  shall  continue  to  the  full  end  and  term  Duration  of 
of  fifty  years,  and  no  longer. 


CAP.  LXXX. 


An  Act  to  establish  a  Company  by  the  name  of  “  The  Sydenham 
“  Mountain  Road  Company.” 


[18?/i  September ,  1841.] 


WHEREAS  the  Inhabitants  of  Dundas,  in  the  District  of  Gore,  and  those  in 
the  Township  of  West  Flamboro’,  on  the  Mountain  East  of  the  property  of 
Mr.  Rees  Tunis,  in  East  Flamboro’,  and  persons  travelling  in  the  direction  of  the 
City  of  Toronto,  have  long  experienced  the  want  of  an  easy  macadamized  road 
up  the  said  Mountain  :  And  whereas  it  has  been  ascertained  by  a  survey  of  the 
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lands  of  George  Rolph,  Esquire,  by  James  Kirkpatrick,  Deputy  Provincial  Sur¬ 
veyor,  that  a  good  and  safe  road  up  the  Mountain  can  be  made  by  an  expenditure 
of  not  more  than  two  thousand  pounds  :  And  whereas  it  is  desirable  that  such 
improvement  should  be  made  from  the  top  of  the  Mountain,  to  the  Waterloo 
turnpike  road  at  the  Catholic  Church  in  Dundas,  agreeably  to  the  survey  of  the 
same  by  the  said  James  Kirkpatrick,  Esquire,  Deputy  Provincial  Surveyor  ;  and 
whereas  John  Gamble,  Thomas  Racey,  J.  P.,  James  B.  Ewart,  J.  P.,  John  Keagey, 
Robert  Holt,  George  Rolph  and  others,  have  petitioned  the  Legislature  to  be  by 
Law  incorpora  ted  for  the  purpose  of  effecting  by  means  of  a  joint  capital  or  stock, 
such  a  macadamized  road  from  the  top  of  the  said  Mountain  to  the  said  Waterloo 
turnpike  road,  at  the  Catholic  Church  in  Dundas,  agreeably  to  the  said  survey  of 
the  same  by  James  Kirkpatrick,  Esquire,  Deputy  Provincial  Surveyor;  Be 
it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the 
authority  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  ancl 
Power  Canada ,  a7id for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  that  the  said  John  Gamble,  Thomas  Racey,  J.  P.,  James 
B.  Ewart,  J.  P.,  John  Keagey,  Robert  Holt,  George  Rolph,  or  any  three  of  them, 
together  with  all  such  other  persons  as  shall  become  Stockholders  in  such  joint 
capital  or  stock,  as  hereinafter  mentioned,  shall  be  and  are  hereby  united  into  a 
Company  for  the  making,  macadamizing,  completing  and  maintaining  the  said 
road  according  to  the  powers  and  authorities,  rules,  and  directions  hereinafter 
set  forth  and  expressed  for  that  purpose,  and  for  that  purpose  shall  be  and  are 
hereby  ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic  in 
fact,  by  the  name  of  “  The  Sydenham  Mountain  Road  Company,”  and  by  this 
name,  they  and  their  successors  shall  and  may  have  continued  succession,  and  by 
such  name  shall  be  capable  of  contracting  and  being  contracted  with,  of  suing  and 
being  sued,  pleading  and  being  impleaded,  answering  and  being  answered  unto,  in 
all  Courts  and  places  whatsoever,  in  all  manner  of  actions,  suits,  complaints, 
matters  and  causes  whatsoever  ;  and  that  they  *and  their  successors  may,  and 
shall  have  a  common  seal,  and  may  change  and  alter  the  same  at  their  will  and 
pleasure  ;  and  also  that  they  and  their  successors,  by  the  same  name  of  “  The 
Sydenham  Mountain  Road  Company,”  shall  be  in  Law  capable  of  purchasing, 
having  and  holding  to  them  and  their  successors,  any  estate,  real,  personal  or 
mixed,  to  and  for  the  use  of  the  said  Company,  which  it  shall  or  may  be  necessary 
or  expedient  for  them  to  hold  for  the  necessary  purposes  of  the  said  Company, 
and  of  letting,  conveying  or  otherwise  parting  therewith,  for  the  benefit  and  on 
account  of  the  said  Company,  from  time  to  time  as  they  shall  deem  necessary  or 
expedient. 


II. 
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II.  A  nd  be  it  enacted,  that  the  whole  capital  stock  (exclusive  of  any  real  estate 
which  the  said  Company  may  have  or  hold  by  virtue  of  this  Act),  shall  not  exceed 
in  value  two  thousand  pounds  of  lawful  money  of  this  Province,  which  said  ca¬ 
pital  shall  be  composed  of  four  hundred  shares  of  the  value  of  five  pounds  each  ; 
and  that  the  said  shares  of  the  said  capital  stock  shall  be  transferable,  and  may 
be  from  time  to  time  transferred,  by  the  respective  persons  so  subscribing  or  hold¬ 
ing  the  same,  to  every  other  person  or  persons  :  Provided  always,  that  such  trans¬ 
fer  be  entered  or  registered  in  a  book  or  books  to  be  kept  for  that  propose  by  the 
said  Company  :  And  provided  also,  that  nothing  herein  contained  shall  extend  or 
be  construed  to  extend  to  allow  the  said  Company  to  carry  on  the  business  of 
Banking. 

III.  And  be  it  enacted,  that  within  twenty  days  after  the  passing  of  this  Act, 
books  of  subscription  shall  be  opened  in  the  Town  of  Bundas,  West  Flamboro’, 
East  Flamboro’,  Hamilton  and  Ancaster,  in  the  District  of  Gore,  by  such.person  or 
persons,  and  under  such  regulations  within  the  meaning  of  this  Act,  as  the  said 
Petitioners  or  the  majority  of  them  shall  by  writing  direct. 

IV.  And  be  it  enacted,  that  the  said  books  of  subscription  shall  remain  open 
for  subscription  for  ninety  days,  during  which  time  no  person  subscribing  shall  so 
subscribe  for  more  than  twenty  shares ;  but  if  after  the  expiration  of  the  said  ninety 
days  any  stock  should  remain  not  taken  up,  then  it  shall  be  lawful  for  the  said 
subscribers  or  any  of  them,  or  any  other  person  or  persons,  to  subscribe  for  any 
greater  or  less  number  of  shares,  so  long  as  any  of  the  said  stock  may  remain  un¬ 
subscribed  for. 

V.  And  be  it  enacted,  that  all  and  every  the  subscribers  for  the  said  stock  or 
any  part  thereof,  shall  at  the  time  of  subscribing  pay  a  proportion  of  one  third  upon 
the  capital  stock  of  the  whole  number  of  shares,  for  which  they  or  any  of  them 
respectively  may  subscribe  :  and  that  such  proportion  so  paid  and  deposited  at 
the  time  of  subscription,  shall  be  at  the  disposal  of  the  Directors  hereinafter 
mentioned,  to  and  for  the  purposes  of  this  Act,  in  manner  as  hereinafter  is  direct¬ 
ed,  and  that  the  residue  of  the  sum  or  shares  of  the  subscribers  and  stockholders 
shall  be  payable  by  instalments,  at  such  times,  and  in  such  proportion  as  a  ma¬ 
jority  of  the  Stockholders  at  a  Meeting  to  be  expressly  convened  for  that  purpose, 
shall  agree  upon  :  Provided  that  no  such  instalment  shall  exceed  one  third  of  the 
said  capital  stock,  or  become  payable  in  less  than  one  year  after  public  notice  in 
said  Town  of  Bundas. 

VI.  And  be  it  enacted,  that  if  any  Stockholder,  as  aforesaid,  shall  refuse  or  neg- 
lect  to  pay  at  the  time  required,  any  such  instalment  or  instalments  as  shall  be 
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lawfully  required  by  the  Directors,  as  due  upon  any  share  or  shares,  then  such 
Stockholders  so  refusing  or  neglecting,  shall  forfeit  such  share  and  shares  as  afore¬ 
said  with  the  amount  previously  paid  thereon,  and  that  the  said  share  or  shares 
may  be  sold  by  the  said  Directors,  and  the  sum  arising  therefrom,  together  with 
the  amount  previously  paid  thereon,  shall  be  accounted  for  and  divided  in  like 
manner  as  other  monies  of  the  said  Company  :  Provided  always,  that  nothing  in 
this  Act  shall  prevent  any  Stockholder  from  paying  up  the  amount  he  subscribes 
for,  at  any  time  to  the  Directors,  and  the  same  shall  be  allowed  to  him  by  the  said 
Company. 

VII.  And  be  it  enacted,  that  as  soon  as  the  aforesaid  deposit  of  thirty-three  and 
one  third  per  cent  upon  the  w  hole  capital  stock,  shall  be  paid  into  the  hands  of 
such  Receiver  or  Receivers  as  the  Stockholders  shall  appoint,  it  shall  and  may  be 
lawful  for  the  subscribers  or  the  majority  of  them,  upon  thirty  days  notice  publish¬ 
ed  in  the  Town  of  Dundas,  in  the  Gore  District,  to  call  a  Public  Meeting  at  the 
village  of  Dundas  aforesaid,  for  the  purpose  of  proceeding  to  the  Election  of  Di¬ 
rectors  as  hereinafter  mentioned,  and  the  persons  then  and  there  chosen  shall  be 
capable  of  serving  until  the  first  Monday  in  April,  in  the  year  eighteen  hundred 
and  forty-two,  and  the  Directors  so  chosen  shall  commence  the  business  of  the 
said  Company,  and  proceed  therein  till  the  first  subsequent  annual  election  of  Di¬ 
rectors  as  hereinafter  mentioned. 

VIII.  And  be  it  enacted,  that  the  stock,  property,  affairs  and  concerns  of  the 
said  Corporation  of  the  Sydenham  Mountain  Road  Company,  shall  be  managed 
and  conducted  by  five  Directors,  one  of  whom  to  be  the  President,  who  shall 
hold  his  office  for  one  year  ;  which  Directors  shall  be  Stockholders,  and  shall  be 
inhabitants  of  the  District  of  Gore,  and  shall  be  elected  on  the  first  Monday  in 
April  in  every  year,  at  such  time  of  the  day,  and  at  such  place  in  the  said  Town 
of  Dundas,  as  the  majority  of  the  Directors  for  the  time  being,  by  thirty  days 
public  notice  shall  appoint  :  Provided  nevertheless,  that  the  first  Board  of  Direc¬ 
tors  to  be  chosen  by  the  subscribers,  as  aforesaid,  shall  continue  in  office  till  the 
first  Monday  of  April,  which  wullbe  in  the  year  of  our  Lord,  eighteen  hundred  and 
forty-twro,  as  in  the  last  clause  provided,  and  no  longer  unless  re-elected. 

IX.  And  be  it  enacted,  that  the  election  of  Directors  shall  be  held  and  made 
by  such  Stockholders  of  the  said  Company,  as  shall  attend  at  Dundas  aforesaid, 
for  that  purpose,  in  their  own  proper  persons  or  by  proxy,  and  shall  be  determin¬ 
ed  by  ballot,  such  ballot  to  be  regulated  and  calculated  by  the  number  of  votes 
allowed  to  such  Stockholders,  according  to  the  number  of  shares  held  by  them 
respectively,  as  follows,  that  is  to  say  :  one  vote  for  each  share  not  exceeding  four, 
five  votes  for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and 
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one  vote  for  every  five  shares  above  ten  :  Provided  always,  that  the  Stockholders 
so  voting,  shall  be  possessed  of  the  share  or  shares  in  respect  of  which  they  shall 
respectively  vote,  at  least  three  months  before  the  time  of  election  ;  and  that  no 
person,  copartnership  or  body  politic,  shall  be  entitled  to  more  than  one  vote  for  each 
share  at  any  such  election,  nor  at  the  determination  of  any  other  matter  or  thing 
concerning  the  said  Company,  or  its  affairs,  which  may  by  the  provisions  of  this 
Act,  be  submitted  to  the  judgment  and  decision  of  the  Stockholders  generally  : 
Provided  always,  that  the  choice  of  the  Scrutineers  hereinafter  mentioned,  and  of 
the  President,  be  had  as  is  hereinafter  expressly  directed. 


One  vote  al¬ 
lowed  for  each 
share,  whether 
held  by  one  or 
more  persons. 

Choice  of 
President  and 
Scrutineers. 


X.  And  be  it  enacted,  that  the  Directors  to  be  chosen  shall  be  Stockholders  in 
the  said  Company,  and  shall  hold  to  their  own  use  ten  shares  at  least  ;  and  that 
all  and  every  copartnership  and  copartners,  body  and  bodies  politic  or  corporate, 
holding  any  share  or  shares  in  “  The  Sydenham  Mountain  Road  Company,”  shall 
each  of  them  vote  only  as  an  individual  Stockholder  ;  nor  shall  two  or  more  per¬ 
sons  belonging  to  any  such  copartnership  or  copartnerships,  body  or  bodies  politic 
or  corporate,  be  capable  of  being  nominated  or  chosen,  or  of  sitting  as  Directors, 
although  such  persons  may  hold  stock  in  their  private  right  or  to  their  private 
use  in  said  Sydenham  Mountain  Road  Company. 


Qualification 
of  Directors. 


Copartners 
to  vote  as  one 
stockholder. 

No  two  or 
more  partners 
shall  be  direc¬ 
tors  at  one 
time. 


XI.  And  be  it  enacted,  that  of  the  persons,  as  aforesaid,  nominated  and  balloted 
for  in  manner  aforesaid,  those  five  shall  be  deemed  elected  who  shall  have7  the 
greater  number  of  votes,  according  to  the  shares  held  by  the  voters,  respectively, 
as  hereinbefore  prescribed,  at  each  and  every  such  election  of  Directors  ;  and  that 
at  every  such  election,  on  the  first  Monday  of  April,  in  each  and  every  year  as 
aforesaid,  after  the  ballot  shall  have  been  kept  open  from  eleven  of  the  clock  in 
the  forenoon,  till  two  of  the  clock  in  the  afternoon,  the  five  persons  having  the 
majority  of  the  votes  in  the  manner  aforesaid,  shall  so  soon  thereafter  as  conveni¬ 
ent,  on  the  same  day,  be  declared  the  Directors  chosen  for  the  ensuing  year,  by  any 
two  or  more  Scrutineers  who  shall  have  been  previously  nominated  by  the  Stock¬ 
holders  for  the  purpose  of  examination  and  report  of  such  ballot :  Provided  never¬ 
theless  that  the  Stockholders  present  at  the  place  of  ballot,  shall  in  the  nomination 
of  Scrutineers  vot eper  capita  and  not  by  shares. 


XII.  And  be  it  enacted,  that  the  said  Directors  on  the  same  day  and  place 
wherein  they  shall  have  been  so  chosen  and  declared  Directors,  shall,  after  all 
other  persons  have  retired,  choose  by  plurality  of  voices,  one  of  their  number  to 
be  President,  in  which  choice  the  Directors  shall  vote  per  capita ,  and  not  by 
shares. 


The  five  qua¬ 
lified  persons 
having  the 
greater  number 
of  votes  to  be 
Directors. 

Time  during 
which  the  bal¬ 
lot  shall  be 
open. 

Directors 
elected  to  be 
Scrutineers 

Proviso  as  to 
appointment  of 
Scrutineers. 


Directors  to 
Elect  a  Presi¬ 
dent. 


XIII.  And  be  it  enacted,  that  in  case  of  vacancy  by  death  or  absence  for  more 
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Vacancies 
in  the  Board  of 
Directors  how 
filled. 


Majority  of 
voices  to  decide 
questions  befo- 
re  th  Board. 


Directors  to 
make  rules  and 
regulations  for 
the  manage¬ 
ment  of  the 
company,  &c. 


And  to  make 
contracts. 


President 
and  Directors 
to  establish  the 
rates  of  Toll. 

Company,  if 
required,  to 
render  an  ac¬ 
count  of  their 
receipts  and 
expenditure  to 
the  Legislature. 

Company  to 
receive  their 
expenses  and 
len  per  cent  on 
their  outlay. 

Any  surplus, 
to  be  a  sinking 
fund  towards 
paying  off  the 
outlay  and  ac¬ 
quiring  the 
Road  for  the 
public. 


than  two  months  from  the  sitting  of  the  said  Board,  such  vacancy  shall  as  often 
as  necessary  be  supplied  by  ballot  in  manner  as  aforesaid,  the  Directors  for  the 
time  being  present  declaring  such  vacancy,  and  giving  public  notice  to  the  Stock¬ 
holders  to  meet  at  a  day  and  place  certain  in  the  village  of  Dundas,  aforesaid,  for 
the  purpose  of  supplying  the  said  vacancy  by  ballot  in  manner  aforesaid. 

XIV.  And  be  it  enacted,  that  all  questions  submitted  to  or  coming  before  the 
Board  of  Directors,  concerning  the  affairs  of  the  said  Company,  shall  be  decided 
by  the  majority  of  voices. 

t 

XV.  And  be  it  enacted,  that  the  Directors  for  the  time  being,  or  the  major  part 
of  them,  shall  have  power  to  make  and  subscribe  such  rules  and  regulations,  and 
the  same  to  alter  and  amend,  as  to  them  shall  appear  needful  and  just  and  proper, 
touching  the  management  and  disposition  of  the  stock,  property,  estate  and  effects 
of  the  said  Corporation,  and  touching  the  duties  and  conduct  of  the  Clerks  and 
Servants  employed  by  the  said  Company,  and  shall  have  power  to  make  and  sub¬ 
scribe  in  the  name  of  the  said  Company  all  contracts  for  labour,  work,  materials 
and  all  other  matters  concerning  the  construction  of  the  said  Road,  and  alter  the 
same  be  completed,  concerning  the  Tolls  of  the  said  Road  and  other  matters  and 
things  concerning  as  well  the  construction  of  the  said  Road,  its  charges,  tolls,  pro¬ 
fits,  losses,  dividends  and  revenue  whatsoever  ;  such  rules  and  regulations  not 
being  contrary  to  this  Act,  nor  to  the  LawTs  of  this  Province. 

XVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  President  and 
Directors  of  the  said  Company,  from  time  to  time,  to  order  and  establish  the  rates 
of  Toll  payable  by  persons  travelling  upon  the  the  said  Road,  and  the  said  Com¬ 
pany  shall  annually  if  required,  exhibit  an  account  to  either  or  every  branch  of 
the  Legislature  of  the  Province,  of  the  Tolls  so  regulated  and  the  amount  thereof 
received  ;  and  of  the  sums  expended  in  keeping  the  same  in  repair,  and  also 
such  accounts  authenticated  in  such  manner  and  form  as  the  authority  so  requir¬ 
ing  the  same  may  deem  satisfactory. 

XVII.  And  be  it  enacted,  that  whenever  the  said  Tolls  shall  in  the  annual  re¬ 
ceipts  exceed  in  amount  a  sum  sufficient  to  defray  the  expenses  of  maintaining  and 
repairing  the  said  Road,  and  to  afford  an  annual  income  to  the  said  Company  of 
ten  percent  profit  on  the  capital  actually  expended  in  the  construction  of  the  said 
Road,  from  the  commencement  of  its  being  travelled,  as  aforesaid,  then  and  in  such 
case  the  increasing  surplus  revenue  of  the  said  Tolls  shall  be  charged  against  the 
said  Company,  as  so  much  by  them  received  in  the  nature  of  a  sinking  fund,  by 
means  whereof  to  purchase  from  the  said  Company  the  entire  estate,  use  and  pro¬ 
perty  of  the  said  Road  to  and  for  the  use  of  the  Public,  in  such  manner  and  form  as 
the  Legislature  of  this  Province  may  by  Legislative  enactment  hereafter  provide. 

XVIII. 


1841.  4°  &  5°  VICTORLE,  Cap.  80. 

XVIII.  And  be  it  enacted,  that  the  Legislature  of  this  Province  shall  be  at  liber¬ 
ty  at  any  time  whatever  to  purchase  the  said  entire  estate,  property,  and  use  of 
the  said  road  from  the  said  Company,  paying  to  the  said  Company  the  capital  so 
as  aforesaid,  actually  expended,  together  with  fifteen  per  cent  advance  thereupon  ; 
to  the  credit  of  which  payment  all  revenue  exceeding  ten  per  cent,  upon  the 
bona  fide  expenditure,  and  over  and  above  the  expense  of  maintaining  and  repair¬ 
ing  the  said  road,  shall  be  charged  and  taken  :  and  it  is  also  hereby  provided  and 
declared,  that  if  any  deficiencies  of  the  said  ten  per  cent  annual  profit  should  oc¬ 
cur  in  the  case  of  the  said  road,  such  deficiencies  shall  be  also  chargeable  against 
the  increasing  revenue  of  the  subsequent  years,  so  that  the  Company  may  "fairly 
and  actually  receive  ten  per  cent  profit  on  the  said  bona  fide  expenditure,  for  the 
whole  time  they  shall  enjoy  the  estate,  rights,  and  privileges  of  the  said  Com- 
pany. 

XIX.  And  be  it  enacted,  that  the  said  Company  shall  have  full  power  and 
authority  for  the  purpose  of  forming  and  completing  the  road,  to  purchase  and 
hold  in  their  corporate  capacity,  such  real  estate  as  may  be  necessary  for  all  the 
purposes  of  the  said  road,  and  of  this  Act. 

XX.  And  be  it  enacted,  that  the  Directors  of  the  said  Company  for  the  time 
being,  shall  have  full  power  to  contract,  compound,  compromise,  and  agree  with 
the  owners  and  occupiers  of  any  land  through  or  upon  which  the  said  road  may 
most  advantageously  pass  and  terminate. 

XXI.  And  be  it  enacted,  that  if  in  the  making  of  such  contract,  composition, 
compromise,  or  agreement,  any  obstacle  should  arise  between  the  parties  there¬ 
to,  touching  the  value  of  the  portion  of  the  land  to  be  bought  for  the  purposes 
aforesaid,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  Directors  for 
the  time  being,  from  time  to  time  as  they  or  the  majority  of  them  shall  think  fit, 
to  appoint  one  or  more  person  or  persons  as  Arbitrator  or  Arbitrators  on  the  part 
of  the  said  Company,  and  also  for  the  party  or  parties  disagreeing  as  to  the  value, 
as  aforesaid,  to  appoint  one  or  more  person  or  persons,  being  an  equal  number 
with  those  chosen  by  the  said  Directors,  as  Arbitrator  or  Arbitrators  on  his  or 
her  or  their  part ;  and  that  the  persons  so  chosen  on  both  sides  shall  (having  met 
for  that  purpose)  choose  by  ballot  one  other  indifferent  person  ;  and  the  whole 
number  of  persons  so  chosen,  shall  be  the  Arbitrators  between  the  parties  dis¬ 
agreeing  ;  and  the  said  Arbitrators  shall  be  sworn,  by  a  Justice  of  the  Peace, 
justly,  impartially  and  equally,  as  far  as  in  them  lies,  to  the  best  of  their  judgment, 
to  determine  the  matter  to  be  to  them  referred. 
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The  Legisla¬ 
ture  may  pur¬ 
chase  the  road 
&c.  from  the 
company  on 
paying  the  ac¬ 
tual  outlay  and 
fifteen  per  cent 
profit. 

Deficiencies 
in  the  profit  of 
ten  per  cent  to 
be  charged  and 
be  against 
sinking  fund. 


Company 
may  hold  the 
requisite  real 
estate. 


May  agree 
with  owner  of 
property  thro’ 
which  the  Road 
shall  pass. 


If  the  Com¬ 
pany  and  the 
parties  owning 
the  property 
required  do  not 
agree  on  the 
value,  the  same 
shall  be  settled 
by  arbitration. 

Arbitrators 
how  appointed- 


To  be  sworn. 


XXII.  And  be  it  enacted,  that  if  after  eight  days  notice  in  writing  given  to  the 
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If  after  a  cer¬ 
tain  notice,  the 
party  disagree¬ 
ing  will  not  ap¬ 
point  arbitra¬ 
tors,  the  Direc¬ 
tors  may  ap¬ 
point  for  him. 


How  the  ar¬ 
bitrators  shall 
proceed. 


Their  award 
to  be  final. 


fIf  the  party 
disagreeing,  re¬ 
fuse  to  accept 
the  value  dur¬ 
ing  a  certain 
time,  the  Di¬ 
rectors  may  en¬ 
ter  upon  the 
ground, and  use 
it  as  portion  of 
the  Road. 

Award  of  ar¬ 
bitrators  may, 
after  a  certain 
time  be  pleaded 
in  bar  of  an  ac¬ 
tion  of  eject¬ 
ment  &c., 
touching  the 
property  to 
which  it  shall 
relate. 

But  shall,  dur¬ 
ing  a  certain 
time,  be  liable 
to  be  set  aside 
for  certain  cau¬ 
ses. 

Other  Arbi¬ 
trators  may  be 
appointed  if  the 
first  award  be 
set  aside: — and 
so  tolies  quo- 
ties. 


party  so  disagreeing  as  to  the  value  aforesaid,  such  party  will  not  nominate  or  ap¬ 
point  an  Arbitrator  or  Arbitrators,  as  aforesaid,  on  his  part,  it  shall  and  may  be 
lawful  for  the  said  Directors  to  add  to  their  first  nomination  as  many  others  (not 
being  Stockholders  oftlie  said  Company)  as  and  for  the  arbitrators  of  the  party  so 
refusing  to  nominate  for  himself ;  and  such  added  Arbitrators  shall  have  the  same 
power  as  if  named  by  the  party  himself,  and  shall  meet  and  ballot  for  the  addi¬ 
tional  Arbitrator. 

XXIII.  And  be  it  enacted,  that  the  Board  of  Arbitrators  so  constituted,  shall 
fix  a  convenient  day  for  hearing  the  respective  parties,  and  shall  give  eight  days 
notice  at  least  of  the  day  and  place  ;  and  having  heard  the  parties  or  otherwise 
examined  into  the  merits  of  the  matters  so  brought  before  them,  the  said  Arbitra¬ 
tors  or  a  majority  of  them  shall  make  their  award  and  arbitrament  thereupon  in 
writing,  which  award  or  arbitrament  shall  be  final  as  to  the  value,  so  in  dispute  as 
aforesaid. 

XXIV.  And  be  it  enacted,  that  if  the  party  so  disagreeing,  refuse  to  accept  the 
value  of  the  land  so  ascertained  by  the  Arbitrators,  as  aforesaid,  till  the  end  of  the 
second  term,  in  Her  Majesty’s  Court  of  Queen’s  Bench  in  Canada  West,  next  after 
the  making  of  the  award  and  tender  of  the  value  thereby  ascertained,  then  and  in 
such  case  the  Directors  for  the  time  being  shall  be  at  liberty  and  shall  have  full 
power  to  occupy  the  piece  of  land  so  valued  by  the  said  Arbitrators,  and  to  maca¬ 
damize  it  in  the  same  manner  as  other  portions  of  the  said  Road. 

XXV.  And  he  it  enacted,  that  in  any  action  of  ejectment,  or  other  action  real, 
personal,  or  mixed,  for  or  on  account  of  such  occupation  by  the  said  Company,  their 
servants,  or  agents,  or  other  person  or  persons,  using  the  said  road,  the  \  said  award 
shall  and  may  be  pleaded  in  bar  to  such  action,  at  any  time  after  the  said  two 
terms  in  the  said  Court  of  Queen’s  Bench,  notwithstanding  any  defect  in  form  or 
substance  in  the  said  award  :  Provided  always,  and  it  is  hereby  enacted  and  de¬ 
clared,  that  it  shall  and  may  be  lawful  to  and  for  the  party  or  parties  interested  in 
the  land  mentioned  in  the  award,  or  their  agent,  by  Counsel,  at  any  time  within 
the  two  next  terms  as  aforesaid,  after  the  same  hath  been  made  and  the  amount  of 
the  value  awarded  tendered,  to  move  the  Court  of  Queen’s  Bench  to  set  aside  such 
award  for  corruption  or  any  other  matter,  or  thing  for  which  awards  are  now  sub¬ 
ject  to  be  impugned  by  Law  :  Provided  also,  that  if  the  first  award  be  so  set  aside 
by  the  Court  of  Queen’s  Bench,  the  matter  in  difference  may  again  he  submitted 
to  other  Arbitrators  and  so,  toties  quoties ,  till  a  satisfactory  award  be  made  between 
the  parties. 

XXVI.  And  whereas  the  said  George  Rolph,  one  of  the  Petitioners  to  whom 
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belongs  the  land  the  road  is  intended  to  pass  over,  has  already  expended  a  sum  of 
money  towards  constructing  a  part  of  the  said  Mountain  road,  and  it  is  just  that  he 
should  be  paid  or  otherwise  reimbursed,  or  indemnified  for  the  same;  and  the 
said  George  Rolph  is  willing  to  accept  stock,  to  the  amount  of  his  expenditure  as 
aforesaid  ;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  the  said 
George  Rolph  to  subscribe  for  as  many  shares  of  stock  as  may,  (at  the  rate  before 
mentioned  for  each  share)  be  equal  in  value  to  the  said  lands,  and  the  work 
thereon  performed,  according  to  an  estimation  thereof  to  be  made  by  competent 
persons,  and  approved  by  the  said  Directors  as  just  :  the  limitation  hereinbefore 
made  of  twenty  shares,  as  the  maximum  of  stock  for  which  any  one  individual  is 
permitted  to  subscribe  within  the  ninety  days  of  the  first  opening  of  the  Books 
of  Subscription  as  aforesaid,  to  the  contrary  notwithstanding. 

XXVII.  And  be  it  enacted,  that  in  case  it  should  at  any  time  happen  that  an 
election  of  Directors  should  not  be  made  on  the  day  when  pursuant  to  this  Act  it 
ought  to  have  been  made,  the  said  Corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any  other  day  to  hold  and  make 
an  election,  in  such  manner  as  shall  have  been  regulated  by  the  rules  of  the  said 
Corporation  to  be  made  for  that  purpose,  such  rules  not  being  contrary  to  the  pro¬ 
visions  of  this  Act. 

XX  VIII.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make 
annual  dividends  of  so  much  of  the  profits  of  the  said  Company,  as  to  them  or 
the  majority  of  them  shall  appear  advisable  ;  and  once  in  every  three  years,  (and 
oftener  if  required  by  a  majority  of  the  votes  of  the  Stockholders,  at  a  general 
meeting  to  be  called  for  that  purpose)  an  exact  and  particular  statement  shall  be 
rendered  of  the  state  of  their  affairs,  credits,  and  its  profits  and  losses  ;  and  such 
triennial  statements  shall  appear  on  the  books  of  the  Company,  and  be  open  to  the 
perusal  of  any  Stockholder  upon  his  reasonable  request. 

XXIX.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a 
public  Act,  and  as  such  shall  be  judicially  noticed  by  all  Judges  and  Justices  of 
the  Peace,  and  other  persons,  without  being  specially  pleaded. 

XXX.  And  be  it  enacted,  that  this  Act  from  the  time  of  the  passing  thereof, 
shall  continue  in  force  for  fifty  years,  and  from  thence  to  the  next  ensuing  Session 
of  the  Provincial  Parliament,  at  which  time  the  estate,  rights,  titles,  tolls  and  rates 
of  the  said  road  shall  vest  in  Her  Majesty,  Her  Heirs  and  Successors,  to  and  for 
the  public  uses  of  this  Province,  unless  it  be  otherwise  provided  by  an  Act  of  the 
Legislature,  to  be  for  that  purpose  at  any  time  hereafter  enacted,  or  unless  the 


George  Rolph 
may  forthwith 
take  stock  to 
the  value  of 
certain  lands 
and  the  work 
done  thereon,  a 
certain  provi¬ 
sion  of  the  Act 
notwithstand¬ 
ing. 


If  the  Election 
of  Directors 
does  not  take 
place  on  the 
day  thereby  ap¬ 
pointed,  it  may 
be  held  after¬ 
wards,  and  the 
Corporation 
shall  not  be  dis¬ 
solved. 

Directions  to 
make  dividends 
out  of  the  pro¬ 
fits. 

Certain  state¬ 
ments  to  be  en¬ 
tered  in  the 
books  of  the 
Company  and 
open  to  the 
Stockholders. 


Public  Act. 


Duration  of 
this  Act. 


After  50  years 
the  road  shall 
become  public 
property. 
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Preamble. 


George  Du¬ 
rand  empow¬ 
ered  to  use  the 
waters  of  the 
River  Aux 
Perches,  for 
Mill  purposes. 


No  other  pri¬ 
vilege  to  be 
granted  than 
that  expressly 
mentioned. 
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said  road  become  so  vested  at  an  earlier  period  by  the  operation  of  the  sinking  fund 
aforesaid. 


CAP.  LXXXI. 

An  Act  to  empower  George  Durand,  Esquire,  to  construct  a  Canal  for 
Mill  purposes  in  the  Township  of  Sarnia. 

~  [18^/i  September ,  1841.] 

WHEREAS  Captain  Richard  E.  Vidal,  Dugall  Ferguson,  W.  T.  Jones,  and 
others,  Inhabitants  of  the  Township  of  Sarnia,  in  the  Western  District, 
have,  by  their  Petition  to  the  Legislature,  represented  that  it  is  of  great  impor¬ 
tance  to  all  the  Northern  Townships  of  the  County  of  Kent,  that  Mills  should  be 
established  at  the  Town  of  Port  Sarnia,  and  that  George  Durand,  Esquire,  of 
the  Town  of  Port  Sarnia,  is  willing  to  establish  such  Mills,  provided  he  can 
obtain  from  the  Legislature  authority  to  cut  a  Canal  or  race-way  from  the  River 
Aux  Perches  on  lot  number  fifteen  in  the  sixth  concession  of  the  said  Township 
of  Sarnia,  to  the  waters  of  the  River  Saint  Clair,  and  have  prayed  that  such  au¬ 
thority  be  granted  to  the  said  George  Durand,  accordingly  :  and  whereas  it  is  ex¬ 
pedient  that  the  prayer  of  the  said  Petitioners  be  granted,  and  that  such  authority 
be  given  ;  Be  it  therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  of  the  Legislative 
Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by  virtue  of 
and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the 
said  George  Durand,  his  heirs,  assigns,  and  legal  representatives,  to  cut  and 
open  a  Canal  or  race-way  from  the  River  Aux  Perches ,  on  Lot  number  fifteen  of 
the  sixth  concession  of  the  said  Township  of  Sarnia,  to  the  waters  of  the  River 
Saint  Clair,  in  front  of  Lot  number  seventy  four  in  the  front  concession  of  the 
said  Township,  and  to  convey  by  such  Canal  or  race-way,  and  to  use  for  Mill 
purposes  such  portion  of  the  waters  of  the  said  River  Aux  Perches ,  as  he  or  they 
may  require  for  such  purposes  ;  any  Law,  usage  or  custom  to  the  contrary  not¬ 
withstanding. 

II.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act,  contained 
shall  be  construed  to  authorize  the  said  George  Durand,  his  heirs,  assigns,  or  legal 
representatives,  to  enter  upon  the  property  of  any  person  or  party  whomsoever 

without 
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without  the  permission  of  such  person  or  party,  or  to  confer  any  right  or  privilege 
on  the  said  George  Durand,  except  that  of  conveying  and  using  the  waters  of  the 
said  River  Aux  Perches ,  in  the  manner  and  for  the  purposes  aforesaid. 


III.  And  be  it  enacted,  that  the  said  right  of  conveying  and  using  the  waters 
of  the  said  River,  as  aforesaid,  shall  be  forfeited  by  non-user  for  any  continuous 
period  exceeding  live  years,  at  what  time  soever  such  non-user  may  occur. 

C  A  P.  LXXXII. 


An  Act  to  permit  Robert  John  Turner  to  practise  as  Solicitor  in  the 
Court  of  Chancery. 


[11th  August ,  1841.] 


IC^THEREAS  Robert  John  Turner,  of  the  Town  of  Kingston,  in  the  Midland 
’  *  District,  Gentleman,  hath  by  his  Petition  represented,  that  he  is  a  duly  ad¬ 
mitted  Solicitor,  and  has  practised  in  the  High  Court  of  Chancery  and  the  Courts 
of  Queen’s  Bench,  Common  Pleas  and  Exchequer  in  England,  for  a  period  of 
eighteen  years  and  upwards,  and  that  he  has  for  some  time  past  been  engaged  in 
the  profession  of  an  Equity  Draftsman  in  this  Province,  and  hath  prayed  that  an 
Act  may  be  passed  to  authorize  the  Court  of  Chancery,  in  this  Province,  to  ad¬ 
mit  him  to  practise  therein  as  a  Solicitor  ;  and  whereas  it  is  expedient  to  comply 
with  the  prayer  of  the  said  Petition  ;  Beit  therefore  enacted, by  the  Queen’s  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  as¬ 
sembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re¬ 
unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Cana¬ 
da ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  it  shall  and  may 
be  lawful  for  the  High  Court  of  Chancery  in  this  Province,  in  its  discretion,  to 
admit  the  said  Robert  John  Turner  to  practise  as  Solicitor  in  the  said  Court,  any 
Law  or  Statute  to  the  contrary  notwithstanding. 


CAP.  LXXXIII. 

An  Act  for  the  relief  of  Philippe  Aubert  DeGaspe. 


[18 th  September ,  1841.] 

WJIEREAS  Philippe  Aubert  DeGaspe,  a  Debtor,  confined  in  the  Common 
*  Gaol  at  Quebec,  hath  by  his  petition  represented  that  lie  has  been  incar¬ 
cerated 


Privilege  to 
be  forfeited  by 
non-user  for 
five  years. 


Preamble. 


Robert  John 
Turner, may  be 
admitted  to  the 
High  Court  of 
Chancery  to 
practise  as  a 
Solicitor. 


Preamble. 
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Philippe  Au- 
bert  de  Gaspe 
on  making  oath 
that  he  hath  not 
in  any  way  di¬ 
minished  or  de¬ 
teriorated 
his  property 
since  he  gave 
in  a  state¬ 
ment  thereof 
on  oath,  to  the 
Court  of  King’s 
Bench  at  Que¬ 
bec,  on  the 
18th  May, 
1836,  and  on 
giving  bail  that 
he  will  not  ex¬ 
ceed  the  limits 
of  the  District 
of  Quebec, 
shall  be  per¬ 
mitted  to  go  at 
large  wilhin 
the  said  limits. 


Conditions  of 
the  Bail  Bond 
to  be  given. 


cerated  since  the  month  of  May,  one  thousand  eight  hundred  and  thirty  eight,  un¬ 
der  a  judgment  of  the  Court  of  King’s  Bench  at  Quebec,  rendered  in  the  month  of 
June,  in  the  year  one  thousand  eight  hundred  and  thirty  four,  at  the  suit  of  the 
Crown,  for  the  sum  of  eleven  hundred  and  sixty  nine  pounds,  fourteen  shillings, 
currency,  and  that  towards  satisfying  and  discharging  the  said  debt,  and  to  obtain 
his  enlargement,  he  hath,  according  to  the  provisions  of  a  Statute  of  the  Legisla¬ 
ture  of  the  late  Province  of  Lower  Canada,  passed  in  the  sixth  year  of  the  Reign 
of  His  late  Majesty  King  William  the  Fourth,  and  intituled  An  Act  to  afford  relief 
during  a  limited  time  to  Insolvent  Debtors ,  given  into  Her  Majesty’s  Court  of 
Queen’s  Bench,  at  Quebec,  a  statement  under  oath  of  all  his  property,  real  and 
personal,  in  possession  and  in  expectancy,  offering  to  surrender  the  same  towards 
the  satisfaction  of  the  said  debt,  but  that  by  a  decision  rendered  by  the  Court  of 
Appeals  in  the  said  late  Province  of  Lower  Canada,  it  hath  been  determined  that 
the  benefits  intended  by  the  said  Act  to  Insolvent  Debtors,  do  not  extend  to 
Debtors  of  the  Crown  ;  and  whereas  it  appears  that  the  healthof  the  said  Philippe 
Aubert  De  Gaspe  is  materially  impaired  by  his  long  confinement,  and  that  he  is 
willing  in  good  faith  to  surrender  all  his  property  of  every  description,  towards 
satisfying  the  aforesaid  debt,  and  it  is  consistent  with  humanity  in  such  case  to 
afford  him  relief  on  certain  conditions ;  Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Par¬ 
liament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An 
Act  to  De-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government 
of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and 
after  the  passing  of  this  Act,  the  said  Philippe  Aubert  DeGaspe,  on  making  oath 
before  any  Justice  of  Her  Majesty’s  Court  of  King’s  Bench  at  Quebec,  or  any  Judge 
of  the  Division  of  the  Court  of  Common  Pleas,  sitting  in  the  Territorial  Division 
of  Quebec,  that  he  hath  not,  since  he  gave  in  on  oath  to  the  said  Court  of  King’s 
Bench  at  Quebec,  the  said  statement  of  his  property,  real  and  personal,  that  is 
to  say,  since  the  eighteenth  day  of  May,  one  thousand  eight  hundred  and  thirty- 
six,  done  or  caused  any  thing  to  be  done,  whereby  such  property  is  deteriorated 
or  may  be  less  available  towards  satisfying  the  said  Judgment,  than  at  the  time 
when  the  said  statement  was  made  and  given  into  Court  ;  and  on  giving  good 
and  sufficient  security  to  the  satisfaction  of  any  one  of  Her  Majesty’s  Justices  of 
the  said  Court  of  King’s  Bench  or  Common  Pleas,  that  he  will  not  exceed  the 
limits  of  the  District  of  Quebec,  shall  be  entitled  to  his  liberty,  and  to  go  at  large 
within  the  limits  of  the  said  District  of  Quebec,  any  Statute,  Law,  Usage,  or  Cus¬ 
tom  in  force  in  this  Province  to  the  contrary  in  anywise  notwithstanding  ;  and 
the  condition  of  the  recognizance  to  be  entered  into  in  this  behalf,  shall  be  that 
the  cognizees  shall  not  become  liable  unless  the  said  Philippe  Aubert  DeGaspe 

shall 
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shall  depart  from  or  exceed  the  limits  of  the  said  District,  without  having  paid 
the  said  debt  due  to  Her  Majesty  under  the  judgment  aforesaid  :  Provided  always, 
that  if  the  said  Phillippe  Aubert  DeGaspe  shall  go  on  b-oard  of  any  vessel  or  boat 
lying  in  any  river  within  or  opposite  the  said  District  of  (Quebec,  this  shall  not  be 
held  to  operate  a  forfeiture  of  the  recognizance  so  to  be  entered  into  by  him. 

II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained,  shall 
be  construed  to  invalidate  or  affect  in  anywise  any  security  or  securities  or  other 
legal  recourse  Her  Majesty  may  have  for  the  recovery  of  the  amount  of  the  said 
j  udgment. 


CAP.  LXXXIV. 

An  Act  to  secure  to,  and  confer  upon  Lewis  Lyman,  an  inhabitant  of 
this  Province,  the  civil  and  political  rights  of  a  natural  born  British 
Subject.  • 

[1  Sth  September,  1841.] 

V 

lOLHEREAS  Lewis  Lyman,  of  the  Seigniory  of  Beauharnois,  Esquire,  has  by 
*  ®  his  humble  Petition  in  that  behalf,  represented  his  desire  of  establishing 
his  abode  in  this  Province,  and  for  the  removal  of  the  legal  disabilities  under 
which  he  labours,  as  an  Alien,  lias  prayed  that  lie  may  be  naturalized  as  a  subject 
of  Her  Most  Gracious  Majesty  :  and  whereas  it  seems  meet  and  expedient  that 
the  prayer  of  the  said  Petition  should  be  granted ;  Be  it  therefore  enacted,  by 
the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro  vince  of  Canada, 
constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government 
of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that  the  said 
Lewis  Lyman,  shall  be  deemed,  adjudged  and  taken  to  be,  and  so  far  as  respects 
his  capacity,  at  any  time  heretofore,  to  take,  hold,  possess,  enjoy,  claim,  recover, 
convey,  devise,  impart  or  transmit  any  real  estate  in  this  Province,  or  any  right, 
title,  privileges  or  appurtenances  thereto  belonging,  or  any  interest  therein,  and  in 
all  other  respects  whatsoever,  to  have  been  a  natural  born  British  Subject  of  Her 
Majesty  and  of  Her  Royal  Predecessors,  to  all  intents,  constructions  and  purposes 
whatsoever,  as  if  he  had  been  born  within  this  Province  :  Provided  always,  that 
in  order  to  entitle  himself  to  the  benefit  of  this  Act,  the  said  Lewis  Lyman  shall 
take  and  subscribe,  before  the  Clerk  of  the  Peace,  for  the  District  of  Montreal,  the 
Oath  of  Allegiance  to  Her  Majesty,  Her  Heirs  and  Successors,  and  that  such  Oath 

so 
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Not  to  inva¬ 
lidate  any  secu- 
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Her  Majesty 
in  ay  have  for 
the  recovery  of 
such  Judgment. 


Preamble. 
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ferred  on  him 
within  this  Pro. 
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so  taken  and  subscribed,  shall  be  kept  by  the  said  Clerk  of  the  Peace,  among  the 
Records  of  his  Office. 

This  Act  (o  be  II.  And  be  it  enacted,  that  this  Act  shall  be  taken  and  declared  to  be  a  Public 
a  public  Act.  Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of 
the  Peace,  and  all  others  whom  it  shall  concern,  without  being  specially 
pleaded. 


CAP.  LXXXV. 

An  Act  to  naturalize  the  Reverend  William  Sharts. 


Preamble. 


The  Revd.  5 
William  Sharts 
naturalized  and 
the  rights  of  a 
natural  born 
British  Subject 
conferred  on 
him  within  this 
Province. 


[18^/i  September ,  1841.] 

‘WM/rHEREAS  the  Lutherans  of  Williamsburgh  and  Osnabruck,  in  the  Eastern 
District  of  this  Province,  have  secured  the  services  of  the  Reverend 
William  Sharts,  as  the  ordained  Pastor  of  the  Lutherans,  whose  Congregation 
numbers  about  five  hundred  and  fifty  persons,  and  have  by  their  humble  petition 
to  the  Legislature,  stated  that  as  the  said  Reverend  William  Sharts  is  a  native 
of  the  United  States  of  America,  be  is  incapacitated  by  Law  to  perform  some  of 
the  duties  of  his  ministerial  office  in  solemnizing  the  rite  of  Holy  Matrimony,  etc. 
and  has  resided  in  this  Province  about  two  years,  thereby  being  unable  to  avail 
himself  of  the  Laws  now  in  force  relative  to  Aliens  ;  and  have  prayed  that  an 
Act  may  be  passed  to  naturalize  the  said  Reverend  William  Sharts  :  and  where¬ 
as  it  is  expedient  to  grant  the  said  prayer ;  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada, 
constituted  and  assembled  by  virtue  of,  and  under  the  authority  of  an  Act  passed 
in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and/or  the 
Government  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that 
the  titles  of  the  said  Reverend  William  Sharts,  or  his  heir  or  heirs,  or  either  of 
them,  respectively,  to  any  real  estate  in  this  Province,  shall  not  be  impeached  or 
held  invalid,  or  such  estate  held  liable  to  be  resumed  by  Her  Majesty,  Her  Heirs, 
or  Successors  on  account  of  his  being  an  Alien ;  but  he  shall  be  deemed,  ad¬ 
judged  and  taken,  so  far  as  respects  his  capacity  at  any  time  heretofore,  or  now, 
or  hereafter,  to  take,  hold,  possess,  enjoy,  claim,  recover,  convey,  "devise,  impart, 
or  transmit  any  real  estate  in  this  Province,  or  any  right,  title,  privilege,  or  appur¬ 
tenances  thereto,  or  any  interest  therein,  to  be,  and  to  have  been  a  natural  born 

subject 
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subject  of  Her  Majesty,  to  all  intents,  constructions  and  purposes  whatsoever  as 
if  he  had  been  bom  in  this  Province. 

II.  And  be  it  enacted,  that  so  soon  as  the  said  Reverend  William  Sharts  shall 
have  taken  and  subscribed  the  oath  hereinafter  inserted,  or,  being  of  the  persons 
allowed  to  affirm,  have  made  the  affirmation  hereinafter  mentioned,  before  some 
persons  duly  authorized  to  administer  the  oath  contained  in  an  Act  of  the  Parlia¬ 
ment  of  the  late  Province  of  Upper  Canada,  passed  in  the  ninth  year  of  His  late 
Majesty’s  Reign,  and  intituled  An  Act  to  secure  and  confer  upon  certain  Inhabitants 
of  this  Province,  the  civil  and  political  rights  of  natural  horn  subjects ,  he  shall  be, 
and  is  hereby,  admitted  and  confirmed  in  all  the  privileges  of  British  birth  within 
this  Province. 

III.  And  be  it  enacted,  that  the  said  Reverend  William  Sharts,  shall  take  and 

subscribe  the  following  oath  or  affirmation  :  “  I,  A.  B.  do  sincerely  promise  and 

u  swear,”  (or  “  affirm,”  as  the  case  maybe,)  <£  that  I  will  be  faithful  and  bear  true 
u  allegiance  to  the  Sovereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
“  and  of  this  Province  as  dependent  thereon  :  So  help  me  God.” 

IV.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  public 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of  the 
Peace,  and  all  others  whom  it  shall  concern,  without  being  specially  pleaded. 


C  A  P.  LXXXV1 

Ail  Act  to  secure  to,  and  confer  upon  Jacques  Alexandre  Tailhades, 
an  inhabitant  of  this  Province,  the  civil  and  political  rights  of  a 
natural  born  British  Subject 

[27  th  August ,  1841.] 

’WM/'HEREAS  Jacques  Alexandre  Tailhades,  residing  in  the  City  of  Montreal, 
Gentleman,  has  by  his  humble  Petition  in  that  behalf  represented  his  desire 
of  establishing  his  abode  in  this  Province,  and  for  the  removal  of  the  legal  dis¬ 
abilities  under  which  he  labours,  as  an  Alien,  has  prayed  that  he  may  be  natura¬ 
lized  as  a  subject  of  Her  Most  Gracious  Majesty  :  and  whereas  it  seems  meet  and 
expedient  that  the  prayer  of  the  said  Petition  should  be  granted  ;  Be  it  there¬ 
fore  enacted,  by  the  Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative,  Council  and  of  the  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 

Act 


On  taking 
the  following 
oath. 


Oath. 


This  Act  to  be 
a  Public  Act. 


Preamble. 
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Jatques  Alex¬ 
andre  Tafl- 
hades  natura¬ 
lized,  and  the 
rights  of  a  na¬ 
tural  bom  Bri¬ 
tish  Subject 
conferred  on 
him  within  this 
Province. 


This  Act  to  be 
a  public  Act, 


Preamble. 
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Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ire¬ 
land,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada , 
and  for  the  Government  of  Canada ;  and  it  is  hereby  enacted  by  the  authority  of 
the  same,  that  the  said  Jacques  Alexandre  Tailhades  shall  be  deemed,  adjudged 
and  taken  to  be,  and  so  far  as  respects  his  capacity,  at  any  time  heretofore,  to 
take,  hold,  possess,  enjoy,  claim,  recover,  convey,  devise,  impart  or  transmit  any 
real  estate  in  this  Province,  or  any  right,  title,  privileges  or  appurtenances  thereto 
belonging  or  any  interest  therein,  and  in  all  other  respects  whatsoever,  to  have 
been  a  natural  born  Subject  of  Her  Majesty  and  of  Her  Royal  Predecessors,  to  all 
intents,  constructions  and  purposes  whatsoever,  as  if  he  had  been  born  within  this 
Province  :  Provided  always,  that  in  order  to  entitle  himself  to  the  benefits  of 
this  Act,  the  said  Jacques  Alexandre  Tailhades  shall  take  and  subscribe  before 
the  Clerk  of  the  Peace  for  the  District  of  Montreal,  the  Oath  ol  Allegiance  to 
Her  Majesty*  Her  Heirs  and  Successors,  and  that  such  oath  so  taken  and  subscribed 
shall  be  kept  by  the  said  Clerk  of  the  Peace  among  the  Records  of  his  Office. 

II.  And  be  it  enacted,  that  this  Act  shall  be  taken  and  deemed  to  be  a  public 
Act,  and  as  such  shall  be  judicially  taken  notice  of  by  all  Judges,  Justices  of 
the  Peace,  and  all  others  whom  it  shall  concern,  without  being  specially 
pleaded. 


C  A  P.  LXXXVII. 

An  Act  to  empower  certain  Trustees  therein  mentioned,  to  convey  a 
portion  of  a  certain  lot  of  land  in  the  Township  of  Uochiel,  in  the 
Eastern  District,  to  the  Reverend  John  Mclsaac. 

[18/7i  September ,  1841.] 

WHEREAS  by  Her  Majesty’s  Letters  Patent,  under  the  Great  Seal  of  the  late 
Province  of  Upper  Canada,  bearing  date  the  twenty-second  day  of  January, 
in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  forty,  Lot  number  twenty- 
nine  in  the  sixth  concession  of  the  Township  of  Lochiel,  in  the  Eastern  District, 
was  granted  to  Malcolm  McGillivray,  Roderic  McLeod,  Archibald  McGillivray  and 
John  McPhee,  Trustees  of  and  acting  for  the  Presbyterian  Congregation  of  the 
said  Township,  and  their  heirs  and  successors,  as  such  Trustees,  in  trust  for  the 
said  Congregation  ;  and  whereas  it  appears  from  the  petition  addressed  to  the 
Legislature,  by  the  said  Trustees,  that  they  were  entitled  only  to  the  west  half,  or 
one  hundred  acres  of  the  said  lot,  and  that  the  east  half  or  one  hundred  acres  was 

bought 
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bought  and  paid  for  by  the  Reverend  John  Mclsaac,  the  Clergyman  in  charge  of 
the  said  Congregation,  who  alone  had  a  right  thereto,  and  the  said  Trustees  have 
further  prayed  that  they  may  be  authorized  to  convey  the  said  east  half  to  the 
said  Reverend  John  Mclsaac,  his  heirs  and  assigns  for  ever  :  and  whereas  it  is 
just  and  expedient  to  grant  their  prayer  ;  Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled  An 
Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  Act  the  said  Trustees  be  empowered  and  au¬ 
thorized,  and  they  or  any  two  or  more  of  them  as  such  Trustees  and  on  behalf 
of  themselves,  their  heirs  and  successors  in  the  said  trust,  are  hereby  empowered 
and  authorized  by  deed  of  conveyance  under  their  hands  and  seals,  validly  to  con¬ 
vey  in  fee  simple,  the  east  half,  or  one  hundred  acres,  of  the  said  lot  to  the  said  John 
Mclsaac,  his  heirs  and  assigns  for  ever,  freed  and  discharged  from  the  trusts“in 
the  said  Letters  Patent  contained,  any  thing  in  the  said  Letters  Patent  to  the 
contrary  notwithstanding. 
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c  a  p.  xcin: 

An  Act  to  Regulate  the  Currency  of  this  Province. 

1 3th  September  1S41. — Presented  for  Her  Majesty’s  Assent  and  reserved  “for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

11th  March,  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS  by  the  several  Acts  now  in  force  within  the  respective  portions 
of  this  Province,  heretofore  called  Upper  Canada  and  Lower  Canada,  the 
relative  value  of  the  Gold  and  Silver  Coin  therein  current  by  Law  has  not  been 
accurately  established  ;  and  whereas  the  comparative  value  of  the  pound  Sterling 
and  of  the  pound  in  Halifax  Currency  is  inaccurately  described,  and  it  has  there¬ 
fore  become  expedient  that  a  just  proportionate  value  be  affixed  to  the  pound 
Sterling,  so  as  to  determine  its  exact  value  in  the  Gold  and  Silver  Coins  current 
in  this  Province  ;  and  whereas  it  is  also  expedient  to  repeal  all  the  existing  Laws 
now  in  force  in  either  Province,  relating  to  the  value  of  such  Coins,  which  have 
been  found  to  be  based  upon  erroneous  principles,  and  to  give  to  the  said  Coins 
a  fictitious  value  :  Be  it  therefore  enacted,  by  the  Queen's  Most  Excellent  Ma¬ 
jesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled  by 
virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  intituled  An  Act  to  Re-unite  the 
Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Government  of  Canada ,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  that  from  and  after  the  passing 
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Certain  Acts 
repealed. 

48  Geo.  3.  L. 
C. 


59  Geo.  3.  L 
C. 


1st  sect.  10 
and  11  Geo.  4, 
L.  C. 


2  Viet.  L.  C. 


36  Geo.  3.  U. 
C. 


49  Geo.  3.  U. 

C, 


7  Geo.  4.  U. 
C. 


11  Geo.  4.  U. 
C. 


6  Will.  4.  U. 
C. 


3  Viet.  U.  C. 


4°  &  5°  VICTORIA,  Cap.  93. 

of  this  Act,  an  Act  of  the  Legislature  of  the  late  Province  of  Lower  Canada,  pas¬ 
sed  in  the  forty-eighth  year  of  the  Reign  of  His  late  Majesty  King  George  the 
Third,  intituled  An  Act  for  better  regulating  the  iveight  and,  rates  at  winch  certain 
Coins  shall  pass  current  in  this  Province  ;  for  preventing  the  falsifying ,  counter¬ 
feiting,  or  impairing  of  the  same,  and  for  repealing  the  Act  and  Ordinance  therein 
mentioned ,  and  also  another  Act  of  the  said  Legislature,  passed  in  the  fifty-ninth 
year  of  the  Reign  of  His  late  Majesty  King  George  the  Third,  intituled  An  Act 
to  amend  an  Act  passed  in  the  forty -eighth  year  of  His  Majesty1  s  Reign,  intituled 
‘  An  Act  for  better  regulating  the  iveight  and  rates  at  which  certain  Coins  shall 
pass  current  in  this  Province ;  for  preventing  the  falsifying ,  counterfeiting,  and  im¬ 
pairing  of  the  same ,  and  for  repealing  the  Act  and  Ordinance  therein  mentioned , 
and  also  the  first  Section  of  another  Act  of  the  said  Legislature,  passed  in  the 
tenth  and  eleventh  years  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth, 
intituled  An  Act  to  ascertain  the  rate  at  which  certain  Coins  therein  mentioned  shall 
pass  current  in  this  Province,  and  for  other  purposes ,  and  also  an  Ordinance  of  the 
Governor  and  Special  Council  of  the  said  late  Province  of  Lower  Canada,  passed 
in  the  second  year  of  Her  Majesty’s  Reign,  intituled  An  Onlinance  to  regulate  the 
Currency  of  this  Province,  and  also  an  Act  of  the  Legislature  of  the  late  Province 
of  Upper  Canada,  passed  in  the  thirty-sixth  year  of  the  Reign  of  His  late  Majesty 
King  George  the  Third,  intituled  An  Act  for  the  better  regulation  of  certain  Coins 
current  in  this  Province ,  and  also  another  Act  of  the  said  Legislature,  passed  in 
the  forty-ninth  year  of  the  Reign  of  His  said  late  Majesty  King  George  the  Third, 
intituled  An  Act  to  repeal  and  amend  certain  parts  of  an  Act  passed  in  the  thirty- 
sixth,  year  of  Ilis  Majesty’s  Reign,  intituled , 4  An  Act  for  the  better  regulation  of 
certain  Coins  current  in  this  Province,  to  equalize  them  to  the  standard  weight  and 
value  of  the  like  Coins  in  the  Province  of  Lower  Canada,  and  also  a  certain  other 
Act  of  the  said  Legislature,  passed  in  the  seventh  year  of  the  Reign  of  His  late 
Majesty  George  the  Fourth,  intituled  An  Act  to  repeal  part  of  an  Act  passed 
in  the  thirty-sixth  year  of  His  late  Majesty’s  Reign,  intituled, L  An  Act  for  the  better 
regulation  of  certain  Coins  current  in  this  Province,  and  to  make  f  urther  provision 
for  the  regulation  of  the  British  Silver  and  Copper  Coinage  current  in  this  Province , 
and  also  another  Act  of  the  said  Legislature,  passed  in  the  eleventh  year  of  the 
Reign  of  His  late  Majesty  George  the  Fourth,  intituled  An  Act  for  the  belter  regu¬ 
lation  of  the  Currency ,  and  also  another  Act  of  the  said  Legislature,  passed  in  the 
sixth  year  of  the  Reign  of  His  late  Majesty  William  the  Fourth,  intituled  An 
Act  to  repeal  and  amend  certain  Acts  of  this  Province,  in  relation  to  the  Gold  and 
Silver  Coin  made  current  by  Law ,  and  to  make  further  provision  respecting  the  rates 
at  which  certain  Gold  and  Silver  Coins  shall  pass  current  in  this  Province,  and  also 
another  Act  of  the  said  Legislature,  passed  in  the  third  year  of  Her  Majesty’s 
Reign,  intituled  An  Act  to  continue  an  Act  qmssed  in  the  sixth  year  of  His  late 
Majesty’s  Reign,  intituled  1  An  Act  to  repeal  and  amend,  certain  Acts  of  this  Pro¬ 
vince, 
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vince ,  m  relation  to  the  Gold  and  Silver  Coins  made  current  by  law,  a?id  to  make 
further  provision  respecting  the  rates  at  which  certain  Gold  and  Silver  Coins  shall 
pass  current  in  this  Province,  and  all  other  Acts  or  parts  of  Acts  relating  in  any  And  all  other 
manner  to  the  value  of  Gold,  Silver  and  Copper  Coin  current  by  Law  in  either  Acte  relating 
of  the  said  Sections  of  this  Province,  or  to  the  amount  thereof,  respectively,  to  be  cy,  and  in  any- 
paid  in  payment  of  debts  and  received  as  a  legal  tender,  or  in  any  manner  relating  JoistehiscAc\rary 
to  the  Currency;  and  to  the  provisions  of  this  Act,  shall  be  and  are  hereby 
repealed. 


II.  And  be  it  enacted,  that  the  Pound  Currency  shall  be  such  that  the  Pound  The£Cur- 

Sterling  as  represented  by  the  British  Sovereign  of  the  weight  and  fineness  now  tha°  Jlf 
fixed  by  the  laws  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  shall  be  4s.  4d.  cur- 
equal  to,  and  any  such  British  Sovereign  shall  be  a  legal  tender  for  one  pound  equal  to  the h% 
four  shillings  and  four  pence,  currency.  sterling  repre- 

°  r  sented  by  the 

Sovereign. 

III.  And  be  it  enacted,  that  nothing  in  this  Act  shall  affect  the  meaning  to  be  The  meaning 
affixed  to  the  words  “  Sterling,”  “  Sterling  Money  of  Great  Britain,”  or  other  °fg  *jj  JTJ™ 
words  of  like  import  in  any  law  in  force  in  this  Provice,  or  any  part  thereof,  when  fined?  ms  c 
this  Act  shall  come  into  force,  or  in  any  contract  or  agreement  then  made  therein, 

but  any  such  law,  contract,  or  agreement,  shall  be  construed  according  to  the  orInpJanga‘! 
intention  of  the  Legislature,  or  of  the  parties  who  made  the  same  ;  but  in  any  tions. 
law,  contract,  or  agreement  made  in  this  Province  after  this  Act  shall  be  in  force, 
the  Pound  Sterling  shall  be  understood  to  have  the  value  in  Currency  hereby  as-  tuJor  thc  tu‘ 
signed  to  the  British  Sovereign,  of  the  lawful  weight  and  fineness  aforesaid. 

IV.  And  be  it  enacted,  that  the  Eagle  of  the  United  States  of  America,  coined  Vaiueofthe 
before  the  first  day  of  July  one  thousand  eight  hundred  and  thirty-four,  and  weigh-  before  lstjuiy 
ing  eleven  pennyweights,  six  grains  troy,  shall  pass  and  be  a  legal  tender  for  two  1834- 
pounds  thirteen  shillings  and  four  pence  Currency  ;  and  the  Eagle  of  the  United 

States  aforesaid,  coined  after  the  day  last  mentioned,  and  before  the  commence-  coined10  iSfer 
ment  of  the  year  one  thousand  eight  hundred  and  forty  one,  and  weighing  ten  that  day- 
pennyweights  eighteen  grains  troy,  shall  pass  and  be  a  legal  tender  for  two  pounds 
ten  shillings  currency. 


V.  And  be  it  enacted,  that  the  Gold  Coins  of  Great  Britain  and  Ireland,  or  of 
the  United  States,  coined  before  the  day  last  aforesaid,  being  multiples  or  divi¬ 
sions  of  those  hereinbefore  mentioned,  and  of  proportionate  weight,  shall  for  pro¬ 
portionate  sums  pass  current,  and  be  a  legal  tender  to  any  amount  by  tale,  so  long 
as  such  Coins  shall  not  want  more  than  two  grains  of  the  weight  hereby  assigned 
to  them,  respectively,  deducting  one  half-penny  currency  for  each  quarter  of  a  grain 
any  such  Coin  shall  want  of  such  weight  Provided  always,  that  in  anv  one  pay- 
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nient  above  the  sum  of  Fifty  Pounds,  the  payer  may  pay,  or  the  receiver  may  insist 
on  receiving  the  said  British  Gold  Coins,  or  Gold  Coins  of  the  United  States, 
aforesaid,  coined  before  the  first  day  of  July,  1834,  by  weight, at  the  rate  of  ninety 
four  shillings  and  ten  pence,  currency,  per  ounce  troy ;  and  in  like  manner  any 
sums  tendered  or  to  be  received  in  the  Gold  Coin  of  the  United  States  of  America, 
coined  since  the  day  last  aforesaid,  may  be  weighed  in  buik  as  aforesaid,  and  shall 
be  a  legal  tender  at  the  rate  of  ninety  three  shillings,  currency,  per  ounce  troy, 
when  offered  in  sums  of  not  less  than  Fifty  Pounds  currency. 

VI.  And  be  it  enacted,  that  the  Gold  Coin  of  France  of  forty  francs,  and  its 
multiples  or  divisions,  coined  before  the  passing  of  this  Act,  may  be  weighed  in 
bulk  as  aforesaid,  and  shall  be  a  legal  tender  at  the  rate  of  ninety  three  shillings 
and  one  penny,  currency,  per  ounce  troy,  when  offered  in  sums  of  not  less  than 
Fifty  pounds,  currency. 

That  the  old  Doubloon  of  Spain  or  Quadruple  Pistole,  and  the  Mexican  and 
Chilian  Doubloon,  and  the  parts  thereof,  respectively,  coined  before  the  passing  of 
this  Act,  may  be  weighed  in  bulk,  as  aforesaid,  and  shall  be  a  legal  tender  at  the 
rate  of  eighty  nine  shillings  and  seven  pence,  currency,  per  ounce  troy,  wdien 
offered  in  sums  of  not  less  than  Fifty  pounds,  currency.  ■  [I  •  j  f 

That  the  Gold  Coins  of  La  Plata  and  of  Columbia,  coined  before  the  passing 
of  this  Act,  may  be  weighed  in  bulk,  as  aforesaid,  and  shall  be  a  legal  tender  at 
the  rate  of  eighty  nine  shillings  and  five  pence,  currency,  per  ounce  troy,  when 
offered  in  sums  of  not  less  than  Fifty  pounds,  currency. 

That  the  Gold  Coins  of  Portugal  and  of  Brazil,  coined  before  the  passing  of 
this  Act,  may  be  weighed  in  bulk,  as  aforesaid,  and  shall  be  a  legal  tender  at  the 
rate  of  ninety  four  shillings  and  sixpence,  currency,  per  ounce  troy,  when  offered 
in  sums  of  not  less  than  Fifty  pounds,  currency.  • 

VII.  And  be  it  enacted,  that  the  milled  dollar  of  Spain,  the  dollar  of  the  United 
States  of  America,  and  of  the  several  States  of  Peru,  Chili,  Central  America  and 
the  States  of  South  America,  and  of  Mexico,  coined,  respectively,  before  the  year 
one  thousand  eight  hundred  and  forty  one,  and  not  weighing  less  than  seventeen 
pennyweights  four  grains  troy,  shall  pass  for  five  shillings  and  one  penny,  currency, 
each,  and  the  half  dollar  of  any  of  the  same  Nations,  States  or  Governments  and 
date  hereinbefore  mentioned,  and  of  the  proportionate  weight  shall  pass  for  two 
shillings,  sixpence  and  a  halfpenny  currency,  each,  and  such  dollar  or  half  dollar 
shall  be  a  legal  tender  by  tale  to  any  amount,  but  the  other  silver  coins  of  the 
same  nations  and  date,  being  sub-divisions  of  such  dollars,  for  proportionate  sums 

and 
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and  of  proportionate  weights  shall  pass  at  the  rates  hereinafter  mentioned,  to  wit, 
the  quarter  for  one  shilling  and  three  pence,  currency,  the  eighth  for  seven  pence 
and  one  halfpenny,  currency,  and  the  sixteenth  for  three  pence  half  penny,  cur¬ 
rency,  each,  and  not  otherwise;  except  that  the  sub-divisions  of  such  dollars, 
being  less  than  halves  thereof,  shall  be  a  legal  tender  by  tale  to  the  amount  of  two 
pounds  ten  shillings,  currency,  and  no  more,  at  any  one  time,  until  they  shall  have 
lost  one  twenty-fifth  part  of  such  weight,  respectively,  after  which  they  shall  not 
be  lawful  money. 

VIII.  And  be  it  enacted,  that  the  five  franc,  Silver  piece  of  France,  coined  be¬ 
fore  the  passing  of  this  Act,  and  weighing  not  less  than  sixteen  pennyweights, 
shall  be  a  legal  tender  in  tale  to  any  amount  at  four  shillings  and  eight  pence, 
currency. 

IX.  Provided  always,  and  be  it  enacted,  that  the  Governor,  Lieutenant  Gover¬ 
nor,  or  Person  administering  the  Government  for  the  time  being,  may,  by  procla¬ 
mation,  extend  all  the  provisions  of  the  three  sections  immediately  preceding  this 
section,  to  any  Gold  or  Silver  Coins  of  the  nations,  weights  and  denominations 
therein  mentioned  or  referred  to,  but  of  later  date,  which  having  been  assayed  at 
the  Royal  Mint  shall  have  been  found  equal  in  fineness  to  those  therein  mentioned 
or  referred  to,  respectively. 

X.  And  be  it  enacted,  that  all  Silver  Coins  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  while  lawfully  current  therein,  shall  pass  in  this  Pro¬ 
vince  at  the  rates  following,  that  is  to  say  :  the  British  Crown  at  six  shillings  and 
one  penny,  currency :  which  said  British  Crowns  and  all  other  divisions  of  the 
Silver  Coin  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  lawfully  current 
therein,  of  proportionate  weight,  shall,  for  proportionate  sums,  pass  current  and  be 
a  legal  tender  to  the  amount  of  two  pounds  ten  shillings,  currency,  and  no  more  : 
Provided  always,  that  the  holder  of  the  notes  of  any  person  or  body  corporate  to 
the  amount  of  more  than  five  pounds,  shall  not  be  bound  to  receive  more  than 
that  amount  in  payment  of  such  notes  if  presented  at  one  time,  although  each  or 
any  of  such  notes  be  for  a  less  sum. 

XI.  And  be  it  enacted,  that  the  Copper  penny  of  the  United  Kingdom  afore¬ 
said,  or  any  other  which  Her  Majesty  may  cause  to  be  coined,  if  not  less  than 
five-sixths  of  the  weight  of  such  copper  penny,  shall  pass  for  one  penny,  currency, 
and  the  halves  and  quarters  thereof  for  proportionate  sums;  and  such  copper  coin 
shall  be  a  legal  tender  to  the  amount  of  one  shilling,  currency,  at  any  one  time, 
*nd  no  more. 
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XII.  And  be  it  enacted,  that  if  any  person  shall  colour,  gild,  or  case  over  with 
gold  or  silver,  or  with  any  Wash  or  materials  producing  the  colour  of  gold  or  silver, 
any  coin  of  coarse  gold  or  of  coarse  silver,  or  of  base  metal  resembling  any  Coin 
made  or  declared  to  be  current  by  this  Act,  or  if  any  person  or  persons  shall  bring 
and  import,  or  cause  to  be  brought  and  imported  into  this  Province,  any  forged, 
false,  or  counterfeit  Gold,  Silver  or  Copper  Coin,  like  to  any  of  the  Gold,  Silver 
or  Copper  Coin  made  or  declared  to  be  lawfully  current  in  this  Act,  knowing  the 
s  ime  to  be  false,  forged,  or  counterfeit,  or  any  coin  of  coarse  gold  or  of  coarse  silver, 
or  of  base  metal  coloured,  gilded  or  cased  over  with  gold  or  silver  or  with  any 
wash  or  materials  producing  the  colour  of  gold  or  silver,  and  resembling  any  such 
coin,  or  any  piece  of  gilded  silver  resembling  any  such  coin,  knowing  the  same, 
or  if  any  person  shall  litter  or  tender  in  payment  to  any  person  or  persons  (as 
being  any  of  the  Gold,  Silver  or  Copper  Coins  hereby  made  and  declared  to  be  cur¬ 
rent  money  any  false  or  counterfeit,  counterfeited  to  any  of  the  Gold,  Silver  or 
Copper  Coins  made  and  declared  to  be  current  by  this  Act  as  hereinbefore  speci¬ 
fied,  or  to  any  of  the  higher  or  lower  denominations  thereof,  knowing  the  same  to 
be  false  or  counterfeit,  such  person  shall  be  guilty  of  a  misdemeanor,  and  on  being 
duly  convicted  shall  be  liable  to  be  imprisoned  and  kept  at  hard  labour  in  the  Pe¬ 
nitentiary  in  the  Township  of  Kingston  for  not  more  than  four  years  ;  and  if  such 
person  shall  afterwards  offend  in  like  manner,  be  or  she  shall,  for  such  second  or 
for  any  subsequent  offence,  he  deemed  guilty  of  felony,  and  on  being  thereof  duly 
convicted,  shall  be  liable  to  the  punishment  by  law  provided  for  felony. 

XIII.  And  be  it  enacted,  that  if  any  person  shall  form,  make,  cut,  sink,  stamp, 
engrave,  repair  or  mend,  or  shall  assist  in  forming,  making,  cutting,  sinking,  stamp¬ 
ing,  engraving,  repairing  or  mending,  or  shall  have  in  his  or  her  possession,  except 
for  some  known  and  lawful  purpose,  any  die,  plate,  press,  tool  or  instrument, 
paper,  metal  or  material  of  any  kind,  used,  constructed, devised,  adapted  or  designed 
for  the  purpose  of  counterfeiting  or  imitating  any  coin  which  shall  be  lawfully  cur¬ 
rent  in  this  Province  under  the  authority  of  this  Act,  or  any  Bank  Note,  Bill, 
Note  or  Writing  purporting  to  be  a  Bank  Note, (whether  of  any  chartered  Banker 
otherwise,  and  whether  the  Bank  whose  note  shall  be  intended  to  be  counterfeited 
or  imitated  be  or  be  not  established  within  this  Province,)  in  circulation  in  this 
Province,  or  in  any  one  of  the  United  States  of  America  adjoining  this  Province, 
such  person  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  punish¬ 
ment  accordingly :  And  the  proof  that  such  die,  plate,  press,  tool  or  instrument, 
paper,  metal  or  material  was  formed,  made,  cut,  sunk,  stamped,  engraved,  repaired 
or  mended  by,  or  was  in  the  possession  of  such  person  for  some  lawful  purpose 
shall  lie  upon  him  or  her. 


XIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  anv  one  Justice  of  the  Peace 
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on  complaint  made  before  him  upon  the  oath  of  one  credible  person,  that  there 
is  just  cause  to  suspect  that  any  person  or  persons  is  or  are  or  hath  or  have  been 
concerned  in  making,  counterfeiting  or  imitating  any  such  Coin,  Bank  Note,  Bill, 
Note  or  Writing  as  aforesaid,  by  warrant  under  the  hand  of  such  Justice  of  the 
Peace,  to  cause  the  dwelling  house,  room,  work-shop,  out* house  or  other  buildings, 
yard,  garden,  ground  or  other  place  belonging  to  such  suspected  person  or  persons, 
or  where  such  suspected  person  or  persons  shall  be  suspected  to  carry  on  any 
such  making,  counterfeiting  or  imitating,  to  he  searched  for  any  such 
counterfeit  Coin,  Bank  Notes,  Bills,  Notes'  or  Writings  :  And  if  any  such, 
or  any  such  die,  plate,  press,  tool  or  instrument,  paper,  metal  or  material, 
as  aforesaid,  shall  be  found  in  the  possession  or  custody  of  any  person  or  persons 
whomsoever,  not  having  the  same  for  some  lawful  purpose,  it  shall  and  may  be 
lawful  to  and  for  any  person  or  persons  discovering  the  same,  to  seize,  and  he  or 
they  are  hereby  authorized  and  required  to  seize  and  carry  the  same  forthwith 
before  a  Justice  of  the  Peace  having  jurisdiction  within  the  locality  in  which  the 
same  shall  be  seized,  who  shall  cause  the  same  to  be  secured  and  produced  in 
evidence  against  anv  person  or  persons  who  shall  or  may  be  prosecuted  for  any 
such  offence,  as  aforesaid,  in  any  Court  of  competent  jurisdiction,  and  the  same 
after  being  so  produced  in  evidence  shall  by  order  of  the  Court  be  defaced  or 
destroyed,  or  otherwise  disposed  of  as  the  Court  shall  direct. 
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XV.  And  he  it  enacted,  that  any  person  to  whom  any  pretended  Gold,  Silver  or 
Copper  Coin  shall  be  tendered  in  payment,  which  shall  by  the  stamp,  impression, 
colour,  or  weight  thereof,  afford  reason  to  suspect  that  the  same  is  false  or  counter-  jw 
feit,  may  cut  or  break  such  coin,  and  if  the  same  shall  be  counterfeit  the  person 
who  tendered  it  shall  bear  the  loss,  otherwise  the  person  who  shall  have  cut  or 
broken  it  shall  receive  it  for  a  sum  proportionate  to  its  weight,  and  if  any  quest  ion 
shall  arise  whether  such  coin  be  counterfeit,  it  shall  be  determined  by  any  Justice 
of  the  Peace,  who,  if  he  entertain  any  doubt  in  that  behalf,  may  summon  three  skil¬ 
ful  persons,  the  decision  of  a  majority  of  whom  shall  be  final. 


Counterfeit 
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XVI.  And  be  it  enacted,  that  if  any  false  or  counterfeit  Coin  shall  be  produced  .Also  if  produ- 
in  any  Court  of  Law,  the  Court,  shall  order  the  same  to  be  cut  in  pieces  in  open  ced  in  a!1J 
Court  or  in  the  presence  of  a  Justice  of  the  Peace,  and  then  delivered  to  or  for  the 
lawful  owner  thereof. 


Court. 


CAP. 
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c  a  p.  xcrv. 

An  Act  to  extend  the  Charter  of  the  Quebec  Bank. 

18th  September,  1841. — Presented  for  Her  Majesty’s  Assent  and  reserved  u  for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

1 1  tli  March,  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex- 
ctdlencv  Sir  Charles  Eagot,  Governor  General. 

^/ATHEREAS  the  President  and  Directors  of  the  Quebec  Bank  have  by  their 
*  *  Petition  to  the  Legislature,  on  behalf  of  that  Corporation,  prayed  that  the 
term  of  the  Royal  Charter  incorporating  the  said  Bank  be  further  prolonged,  and 
it  is  expedient  to  grant  the  prayer  of  their  said  Petition,  subject  to  the  enactments 
of  the  Ordinance  hereinafter  mentioned  and  to  the  provisions  of  this  Act  ;  Be  it 
therefore  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  ancl  with  the  advice 
and  consentof  the  Legislative  Council  and  Legislative  Assembly  of  the  Province 
of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for 
the  Government,  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  the  Ordinance  of  the  Legislature  of  the  late  Province  of  Lower  Canada,  pas¬ 
sed  in  the  second  year  of  Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to 
prolong  the  term  of  the  Royal  Charter  incorporating  the  Quebec  Bank,  and  to  make 
farther  provision  for  the  Government  and  management  of  the  said,  Bank ,  and  the 
Royal  Charter  or  Letters  Patent  of  His  late  Majesty  King  William  the  Fourth, 
bearing  date  at  Westminster,  the  thirty  first  day  of  May,  in  the  seventh  year 
of  his  Reign,  and  in  and  by  the  said  Ordinance  ratified  and  confirmed,  shall  be 
and  the  said  Ordinance,  and  the  said  Royal  Charter  or  Letters  Patent  are  hereby 
continued  and  shall  remain  in  force  until  the  first  day  of  December,  one  thousand 
eight  hundred  and  sixty  two,  and  the  Corporation  by  the  said  Royal  Charter  or 
Letters  Patent  constituted  by  the  name  of  “  The  Quebec  Bank  ”  shall  be  and  is 
hereby  continued  until  the  day  last  mentioned,  and  no  longer,  with  all,  each  and 
every  the  rights,  powers,  and  authorities,  in  ancl  by  the  said  Charter  or  Letters  Pa¬ 
tent,  or  in  and  by  the  said  Ordinance  conferred  upon  or  vested  in  the  said  Corpora¬ 
tion,  and  subject  to  the  provisions,  enactments,  limitations  and  restrictions  in  the 
said  Charter  and  Ordinance  contained  :  Provided  always,  that  so  much  of  the  said 
Charter  and  of  the  said  Ordinance,  as  may  be  inconsistent  with  or  repugnant  to 
the  provisions  of  this  Act,  shall  be  and  is  hereby  repealed  and  made  wholly  void. 

II.  Provided  always,  and  be  enacted,  that  from  and  after  the  expiration  of 
eighteen  months  from  the  first  day  of  November,  one  thousand  eight  hundred  and 
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forty  two,  no  new  subscription  shall  be  received  for  any  part  of  the  additional  sum 
which  the  said  Corporation  is  authorized  by  the  second  Section  of  the  said  Ordi¬ 
nance  to  raise  and  add  to  its  Capital  Stock  ;  and  that  each  and  every  Share  sub¬ 
scribed  for  as  part  of  such  additional  sum  shall  be  wholly  paid  up  before  the 
expiration  of  two  years  from  the  day  last  aforesaid  ;  any  thing  in  the  said  Ordi¬ 
nance  or  Charter  to  the  contrary  notwithstanding  :  Provided  always  that  the 
Directors  of  the  said  Corporation  shall  not  be  compelled  to  open  Books  of  sub¬ 
scription  for  the  whole  number  of  Shares  authorized  by  the  said  Ordinance  at  one 
and  the  same  time,  but  it  shall  and  may  be  lawful  for  the  said  Directors,  and  they 
are  hereby  authorized  from  time  to  time  to  limit  the  number  of  Shares  for  which 
the  Books  of  subscription  shall  be  open,  as  aforesaid,  at  any  one  time,  as  they  in 
their  discretion  may  deem  most  advisable. 

III.  Provided  also,  and  be  it  enacted,  that  the  total  amount  of  the  liabilities  of 
the  said  Corporation,  whether  on  Bonds,  Bills,  Notes  or  other  contracts  what¬ 
soever,  shall  not  at  any  time  exceed  thrice  the  amount,  of  its  paid  up  Capital, 
with  the  addition  of  the  amount  of  such  deposits  as  may  be  then  made  with  the 
Corporation  for  safe-keeping,  in  Specie  or  Government  securities;  anything  in 
the  said  "Ordinance  or  Charter  to  the  contrary  notwithstanding. 

IV.  Provided  also,  and  be  it  enacted,  that  all  promissory  Notes  or  Bills  of  the 
Corporation  made  payable  to  order,  or  to  bearer,  or  intended  for  general  circula¬ 
tion,  whether  the  same  shall  issue  from  the  chief  place  or  seat,  of  business  of  the 
Corporation  in  Quebec,  or  from  any  of  the  branches  or  offices  of  discount  or 
deposit  of  the  Corporation  in  any  other  place  in  this  Province,  shall  bear  date  at 
the  place  of  issue,  and  shall  be  payable  on  demand  at  such  place,  as  well  as  at 
the  principal  establishment  of  the  Corporation. 

V.  Provided  also,  and  be  it  enacted,  that  from  and  after  the  first  day  of  No¬ 
vember,  one  thousand  eight  hundred  and  forty  two,  any  further  limitation  by  the 
Legislature  of  the  total  amount  of  the  Notes  to  be  issued  or  re-issued  by  the  said 
Corporation  after  the  said  day,  or  with  regard  to  the  value  of  each  Note  to  be 
issued  or  re-issued  after  that  time,  shall  not  be  held  to  be  any  infringement  upon 
the  privileges  hereby  granted. 

VI.  Provided  also,  and  be  it  enacted,  that  a  suspension  by  the  said  Corpora¬ 
tion  (either  at  the  chief  place  or  seat  of  business  in  the  said  City  of  Quebec,  or  at 
any  of  their  branches  or  offices  of  discount  and  deposit  at  other  places  in  this 
Province,)  of  payment  on  demand,  in  Specie,  of  the  Notes  or  Bills  of  the  said 
Co  rporation  payable  on  demand,  shall,  if  the  time  of  suspension  extend  to  sixty- 
days,  consecutively  or  at  intervals,  within  any  twelve  consecutive  months,  operate 
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as  and  be,  a  forfeiture  of  its  Charter,  and  all  and  every  the  privileges  thereby  or 

hereby  granted. 


VII.  Provided  always,  and  be  it  enacted,  that  in  the  event  of  the  properly  and 
assets  of  the  said  Corporation  becoming  insufficient  to  liquidate  the  liabilities  and 
engagements  or  debts  thereof,  the  shareholders  of  the  Corporation,  in  their  private 
or  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  the  paid  up  Capital  ;  that  is  to  say  ; 
the  liability  and  responsibility  of  each  shareholder  shall  be  limited  to  the  amount 
of  his  or  her  share  or  shares  of  the  said  paid  up  Capital  Stock,  and  a  sum  of 
money  equal  in  amount  thereto  :  Provided  also  that  nothing  in  this  section  con¬ 
tained  shall  be  construed  to  alter  or  diminish  the  additionaMiabilities  of  the  Direc¬ 
tors  of  the  said  Corporation  under  the  provisions  of  the  said  Charter  or  Ordinance, 
or  of  this  Act. 


VIII.  Provided  also,  and  be  it  enacted,  that  the  said  Corporation  shall  not  in 
its  corporate  capacity  hold  any  share  or  shares  of  its  own  Stock,  nor  make  any 
advance  upon  the  security  of  any  such  Stock. 


IX.  Provided  also,  and  be  it  enacted,  that  from  and  after  the  first  day  of  No¬ 
vember,  one  thousand  eight  hundred  and  forty  two,  the  aggregate  amount  of  dis¬ 
counts  and  advances  made  by  the  said  Corporation  upon  commercial  paper  or  se¬ 
curities  bearing  the  name  of  any  Director  or  Officer,  or  the  co-partnership,  name 
or  firm  of  any  Director  of  the  said  Corporation,  shall  not  at.  any  onetime  exceed  one 
third  of  the  total  amount  of  discounts  or  advances  made  by  the  said  Corporation, 
at  the  same  time. 

X.  Provided  also,  and  be  it  enacted,  that  the  said  Corporation  shall  not,  either 
directly  or  indirectly,  hold  any  lands  or  tenements,  (save  and  except  such  as  by 
the  said  Charter  or  Ordinance,  it  is  specially  authorized  to  acquire  and  hold,)  or 
any  ships  or  other  vessels  ;  nor  shall  the  said  Corporation,  either  directly  or  indi¬ 
rectly,  lend  money  or  make  advances  upon  the  security,  mortgage  or  hypotheca¬ 
tion  of  any  lands  or  tenements,  or  of  any  ships  or  other  vessels,  or  of  any  goods, 
wrares  or  merchandize  ;  nor  shall  the  said  Corporation,  either  directly  or  indirect¬ 
ly,  raise  loans  of  money,  or  deal  in  the  buying,  selling  or  bartering  of  goods,  wares, 
or  merchandize,  or  engage  or  be  engaged  in  any  trade  whatever,  except  as  a  dealer 
in  gold  and  silver  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and 
negotiable  securities,  and  in  such  trade  generally  as  legitimately  appertains  to  the 
Business  of  banking  :  Provided  also,  that  the  said  Corporation  may  take  and  hold 
mortgages  and  hypotheques  on  real  estates  and  property  in  this  Province,  by  way 
of  additional  security  for  debts  contracted  to  the  Corporation  in  the  course  of  its 
dealings. 
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XI.  Provided  also,  and  be  it  enacted,  that  besides  the  detailed  statement  of  the 
affairs  of  the  said  Corporation  by  the  said  Charter  and  Ordinance  required  to  be 
laid  before  the  shareholders  thereof,  at  their  annual  general  meetings,  the  Direc¬ 
tors  shall  make  up  and  publish,  on  the  first  day  in  March  and  on  the  first  day  in 
September,  in  every  year,  statements  of  the  assets  and  liabilities  of  the  Corpora¬ 
tion,  in  the  form  of  the  Schedule  hereunto  annexed,  shewing  under  the  iieads  spe¬ 
cified  in  the  said  form,  the  average  of  the  amount  of  the  notes  of  the  Corporation 
in  circulation  and  other  liabilities,  at  the  termination  of  each  month  during  the 
period  to  which  the  statement  shall  refer,  and  the  average  amount  of  specie  and 
other  assets  which  at  the  same  times,  were  available  to  meet  the  same :  and  that 
it  shall  also  be  the  duty  of  the  directors  to  submit  to  the  Governor,  Lieutenant 
Governor  or  Person  administering  the  Government  of  this  Province,  a  copy  of  each 
of  such  half  yearly  statements  ;  and  if  by  him  required  to  verify  all  or  any  part  of 
the  said  statements,  the  said  Directors  shall  verify  the  same  by  the  production  of 
the  weekly  or  monthly  balance-sheets,  from  which  the  said  statements  shall  have 
been  compiled  ;  and  furthermore,  the  said  Directors  shall  from  time  to  time,  when 
required,  furnish  to  the  said  Governor,  Lieutenant  Governor,  or  Person  adminis¬ 
tering  the  Government  of  this  Province,  such  further  information  respecting  the 
state  and  proceedings  of  the  Corporation,  and  of  the  several  branches  and  offices 
of  discount  and  deposit  thereof,  as  such  Governor,  Lieutenant  Governor,  or  Per¬ 
son  administering  the  Government  of  this  Province,  may  reasonably  see  fit  to  call 
for  :  And  Provided  also,  that  the  weekly  or  monthly  balance  sheets,  and  the  fur¬ 
ther  information  that  shall  be  so  produced  and  given,  shall  be  held  by  the  said 
Governor,  Lieutenant  Governor  or  Person  administering  the  Government  of  this 
Province,  as  confidential  documents  :  And  Provided  also,  that  the  Directors  shall 
not,  nor  shall  any  thing  herein  contained  be  construed  to  authorize  them  or  any 
of  them  to  make  known  the  private  account  or  accounts  of  any  person  or  persons 
whatever  having  dealings  with  the  Corporation. 

XII.  Provided  also,  and  be  it  enacted,  that  from  and  after  the  said  first  day  of 
November,  one  thousand  eight  hundred  and  forty  two,  the  total  amount  of  the 
notes  of  the  said  Corporation  payable  to  bearer  or  on  demand,  in  circulation  at 
any  one  time,  shall  not  exceed  the  amount  of  its  paid  up  Capital. 

XIII.  And  be  enacted,  that  the  several  public  notices  by  this  Act  required  to 
be  given,  shall  be  given  by  advertisement  in  two  or  more  of  the  newspapers  pu¬ 
blished  iu  the  City  of  Quebec,  whereof  the  Quebec  Gazette,  or  such  other  Ga¬ 
zette  as  shall  be  generally  known  and  accredited  as  the  Official  Gazette  for  the 
publication  of  Official  documents  and  notices  emanating  from  the  Civil  Govern¬ 
ment  of  this  Province,  shall  be  one. 

YTy 
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Corporate  XIV.  And  be  it  enacted,  that  all  the  corporate  powers,  privileges  and  capa- 
edTothe  whole  cities  of  the  said  Corporation  shall  extend  and  be  held  to  extend  to  and 
Province.  throughout  the  Province  .  of  Canada,  and  may  be  exercised  in  any  part 

thereof,  as  if  they  had  been  granted  by  the  Legislature  of  (his  Province,  or 
were  vested  in  the  said  Corporation  by  this  Act;  and  that  the  chief  place  or  seat 
chief  seat,  of  °f  business  of  the  said  Corporation  shall  be  in  the  City  of  Quebec  aforesaid;  but 
business  aP-  it  shall  and  may  be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  esta- 
chesmi’vbees-  blish  hi  other  Cities,  Towns,  and  places  in  this  Province,  branches  or  offices  of  dis- 
tabiished.  count  and  deposit  of  the  said  Corporation,  under  such  rules  and  regulations  for 

the  good  and  faithful  management  of  the  same  as  to  the  said  Directors  shall,  from 
time  to  time,  seem  meet,  and  shall  not  be  repugnant  to  any  Law  of  this  Province, 
to  the  Charter  or  Ordinance  aforesaid,  to  this  Act,  or  the  By-laws  of  the  said  Cor¬ 
poration. 

No  Bank  of-  XV.  And  be.  it  enacted,  that  neither  the  Cashier  nor  any  other  Officer  of  the 
proxy!° aCt  said  Bank  shall  hold  any  proxy  for  the  choice  of  Directors. 

(  Bank- not  to  XVI.  And  be  it  enacted,  that  nothing  in  this  Act  shall  authorize  or  be  construed 
bank  stock. Kr  to  authorize  the  said  Corporation  to  hold  any  Stock,  share  or  interest  in  any  other 
chartered  Bank  in  this  Province,  except  the  same  shall  be  taken  bond  fide  and 
for  the  payment  of  real  and  bond  fide  debts. 

Offices  of  XVII.  And  be  it  enacted,  that  each  and  every  office  of  discount  and  deposite 
side  re '^Branch  established,  or  hereafter  to  lie  established  by  the  said  Corporation,  and  under  the 
Banks.  management  or  direction  of  a  local  Board  of  Directors,  shall  be  considered  and  held 
to  be  a  Branch  Bank,  and  subject  to  the  restrictions  as  to  the  issuing  and  redemp¬ 
tion  of  notes  provided  in  this  Act. 

Power  of  the  XVIII.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  taken  or 
StfrSthisUrAct°  constiued  to  prevent  the  Legislature  of  this  Province,  at  any  time  hereafter,  from 
making  such  provisions  as  to  the  issuing  of  notes  or  the  amount  or  description  of 
notes  which  may  be  issued,  or  as  to  any  other  provisions  or  restrictions  respecting 
the  transaction  of  business  by  the  said  Bank,  as  may  from  lime  to  time  be  deemed 
necessary  or  proper  to  be  applied  generally  to  other  Banks  in  the  Province. 

t-iken mallow^  XIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corpora- 
ed  the  Bank,  tion  to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  interest  in  this 
Province,)  upon  monies  deposited  in  the  Bank;  and  also  it  shall  and  may  be  law¬ 
ful  for  the  Corporation,  in  discounting  promissory  notes  or  other  negotiable  secu¬ 
rities,  to  receive  or  retain  the  discount  thereon,  at  the  time  of  the  discounting  or 
negotiating  the  same,  any  law  or  usage  to  the  contrary  notwithstanding. 
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XX.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or  Servant 
of  the  said  Corporation  shall  secrete,  embezzle  or  abscond  with  any  bond,  obliga¬ 
tion,  bill  obligatory  or  of  credit,  or  other  bill  or  note,  or  with  any  security  for  money, 
or  any  money  or  effects  intrusted  to  him  as  such  Officer,  Cashier,  Manager,  Clerk 
or  Servant,  whether  the  same  belong  to  the  said  Corporation,  or  belonging  to  any 
other  person  or  persons,  body  politic  or  corporate,  or  institution  or  institu¬ 
tions,  be  lodged  and  deposited  with  the  said  Corporation,  the  Officer,  Cashier, 
Manager,  Clerk  or  Servant  so  offending,  and  being  thereof  convicted  in  due  form 
of  law,  shall  be  deemed  guilty  of  felony. 

XXI.  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge  or  counterfeit 
the  Common  Seal  of  the  said  Corporation,  or  shall  forge,  or  counterfeit,  or  alter, 
any  bond,  obligation,  biil  obligatory  or  of  credit,  or  other  bill  or  note  of  the  said 
Corporation,  or  any  endorsement  or  endorsements  thereon,  with  an  intention  to 
defraud  the  said  Corporation,  or  any  person  or  persons,  body  or  bodies  politic  or 
corporate,  or  institution  or  institutions,  whomsoever  and  whatsoever;  or  shall 
offer  or  pass  any  forged,  counterfeit  or  altered,  bond,  obligation,  bill  obligatory  or 
of  credit,  or  other  bill  or  note  of  the  said  Corporation,  or  endorsement  or  endorse¬ 
ments  thereon,  or  shall  demand  the  money  therein  mentioned,  knowing  the  same 
to  be  forged,  counterfeit  or  altered,  every  such  person,  for  every  such  offence,  upon 
conviction  thereof  in  due  form  of  law,  shall  be  deemed  and  adjudged  to  be  guilty 
of  felony. 

XXII.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make,  or  mend 
any  plate  or  plates,  paper,  rolling-press,or  other  tool,  instrument  or  material,  devis¬ 
ed,  adapted  or  designed  for  stamping,  forging,  or  making  any  false  or  counterfeit 
Biil  of  Exchange,  promissory  note,  undertaking  or  order,  for  the  payment  of  money, 
purporting  to  be  the  Bill  of  Exchange,  promissory  note,  undertaking,  or  order  of 
the  said  Corporation,  or  of  any  of  the  officers  or  persons  engaged  in  the  manage¬ 
ment  of  the  affairs  of  the  said  Corporation,  in  the  name  or  on  the  behalf  thereof, 
or  shall  have  in  his  possession  any  such  plate  or  plates,  engraven  in  any  part,  or 
any  such  paper,  rolling-press,  or  other  lool,  instrument  or  material,  devised,  adapt¬ 
ed  or  designed  as  aforesaid,  with  the  intent  to  use  and  employ  the  same,  or  to 
cause  or  permit  the  same  to  be  used  and  employed  in  forging  and  making  any 
such  false  and  counterfeit  Bids  of  Exchange,  promissory  notes,  undertakings  or 
orders,  every  person  so  offending  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  tool,  instument  or  mate¬ 
rial,  as  aforesaid,  was  formed,  made,  engraved  or  mended  by  or  was  in  the 
possession  of  such  person  for  some  lawful  purpose  shali  lie  upon  him  or  her. 

XXIII. 


Officers  of  the 
Bank  embez¬ 
zling  Bills,  &c. 


Punishment 
of  persons  forg¬ 
ing  Bonds,  &c. 
of  the  Corpo¬ 
ration. 


Punishment 
of  persons  en¬ 
graving  plates 
&c. 
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Persons  con- 
>  icted  under 
this  Act  how 
punished. 


XXIII.  And  be  it  enacted,  that  every  person  convicted  of  felony  under  this  Act 
shall  be  punished  by  imprisonment  at  hard  labor  in  the  Provincial  Penitentiary  for 
any  term  not  less  than  seven  years,  or  by  imprisonment  in  any  other  Gaol  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 


Power  of  XXIV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  one 
Counterfeit  f°r  Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  credible 
tools’  &c^lates’  Person>  that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons 
are,  or  have  been  concerned  in  making  or  counterfeiting  any  such  false  bills  of  ex¬ 
change,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  warrant  under 
the  hand  of  such  Justice,  to  cause  the  dwelling-house,  room,  workshop,  outhouse 
or  other  building,  yard,  garden,  or  other  place,  belonging  to  such  suspected  person 
or  persons,  or  where  any  such  person  or  persons  shall  be  suspected  of  carrying  on 
any  such  making  or  counterfeiting,  to  be  searched  ;  and  if  any  such  false  bills  of 
exchange,  promissory  notes,  undertakings  or  orders,  or  any  such  plates,  rolling- 
presses,  or  other  tools,  instruments  or  materials,  shall  be  found  in  the  custody  or 
possession  of  any  person  or  persons  whomsoever,  not  having  the  same  by  some 
lawful  authority,  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons 
whomsoever  discovering  the  same,  to  seize,  and  he  and  they  are  hereby  authorized 
and  required  to  seize  such  false  or  counterfeit  bills  of  exchange,  promissory  notes, 
undertakings  or  orders,  and  such  plates,  rolling-presses  or  other  tools,  instruments 
or  materials,  and  to  carry  the  same  forthwith  before  a  Justice  of  the  Peace  of  the 
County  or  District,  (or  if  more  convenient,  of  the  adjoining  County  or  District,) 
in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be  secured  and 
produced  in  evidence  against  any  person  or  persons  who  shall  or  may  be  prose¬ 
cuted  for  any  of  the  offences  aioresaid,  in  some  Court  of  Justice,  proper  for  the 
determination  thereof,  and  the  same,  after  being  so  produced  in  evidence,  shall,  by 
order  of  the  Court,  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such 
Court  shall  direct. 


Rights  not  XXV.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in  any  man- 
evTt o^b'e  saved"  ner  derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect  the  rights  of 
Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  body 
or  bodies  politic  or  corporate,  except  in  so  far  as  the  same  may  be  specially  dero¬ 
gated  from  or  affected  by  the  provisions  of  this  Act. 


Public  Act, 


XXVI.  And  be  it  enacted,  that  this  Act  shall  be  held  arid  taken  to  be  a  public 
Act,  and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  public  Act, 
without  being  specially  pleaded. 


SCHEDULE, 
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FORM  OR  SCHEDULE. 

Referred  lo  in  the  foregoing  Act. 


RETURN  of  the  average  amount  of  Liabilities  and  assets  of  the  Quebec  Bank,  during  the 
period  from  to  jg 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing  interest  £ 
Bills  of  Exchange  in  circulation  not  bearing  interest  £ 
Bills  and  Notes  in  circulation  bearing  interest,  .  .  .  £ 

Balance  due  to  other  Banks,  .  . £ 

Cash  deposits,  not  bearing  interest, . £ 

Cash  deposits,  bearing  interest, . £ 

Total  average  Liabilities,  .  ...  £ 

ASSETS. 

Coin  and  Bullion,  ............  £ 

Landed  or  other  Property  of  the  Bank, . £ 

Government  Securities, . £ 

Promissory  Notes  or  Bills  of  other  Banks,  .  ...  £ 

Balances  due  from  other  Banks, . £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads,  .  £ 

.g  ii>k;. 

Month  ending 

30th  Sept  31st  Oct. 
18  18 

3(JthNov. 

18 

3 1st.  Dec. 
18 

3lst.  Jan. 
18 

1  ....  . 

28th  Feb 
18 

i  jb  -  ., 

! 

, 

Total  average  Assets,  .  ...  £ 

•.  u  .  :  ' 

' _ i 

CAP.  XCV 


An  Act  to  permit  the  business  of  the  Bank  of  Upper  Canada  to  be 
carried  on  in  Toronto  as  usual. 

18th  September  1841. — Presented  for  Her  Majesty’s  Assent  and  reserved  “for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

11th  March,  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS  by  an  Act  of  the  Parliament  of  that  part  of  the  Province  of  Cana¬ 
da,  formerly  called  Upper  Canada,  the  Royal  assent  to  which  was  announ¬ 
ced 
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ced  by  Proclamation,  bearing  date  the  twenty  first  day  of  April,  in  the  year  of  ou 
Lord  one  thousand  eight  hundred  and  twenty  one,  and  in  the  second  year  of  the 
reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  An  Act  to  incorporate 
sundry  persons  under  the  style  and  title  of  the  President,  Directors  and  Company  of 
the  Bank  of  Upper  Canada ,  it  is  among  other  things  enacted,  that  the  said  Bank 
shall  be  established  and  the  buildings  necessary  for  the  accommodation  thereof 
erected,  purchased  or  leased,  and  the  business  thereof  at  all  times  thereafter  trans¬ 
acted  at  such  place  at  the  seat  of  Government  of  the  said  Province,  as  the  Direc¬ 
tors  or  a  majority  of  them  might  appoint  ;  and  whereas  the  President,  Directors 
and  Company  of  the  said  Bank  of  Upper  Canada,  have  by  their  petition  set  forth 
that  the  said  Bank  is  now  established  at  the  City  of  Toronto,  at  which  place  they 
are  desirous  that  its  principal  place  of  business  shall  remain,  and  that  doubts 
might  arise  as  to  the  construction  of  the  said  enactment,  and  whether  the  removal 
of  the  said  Institution  to  any  place  which  might  be  established  as  the  seat  of  the 
Provincial  Government  other  than  the  said  City  of  Toronto,  might  not  be  legally 
necessary  ;  and  whereas,  it  is  expedient  to  allow  the  said  Bank  of  Upper  Canada 
to  continue  at  the  City  of  Toronto  and  to  remove  the  said  doubts  ; — Be  it  therefore 
enacted  by  the  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislative  Assembly  of  the  Pro¬ 
vince  of  Canada,  constituted  and  assembled  by  virtue  of  and  under  the  authority 


of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain 


and  Ireland,  and  intituled  An  Act  to  Re-unitetfbe,  Provinces  of  Upper  and  Lower 
Canada,  ami  for  the  Government  of  Canada,  and  it  is  hereby  enacted  by  the  au- 


So  much  of  thority  of  the  same,  that  so  much  of  the  twenty  hirst  section  of  the  Act  first 
dteefas  muh  a^ove  cited,  as  enacts  that  the  said  Bank  shall  be  established,  and  the  buildings 
res  that  the  necessary  for  <the  ad&ommod a tion  thereof  erected,  purchased  or  leased,  and  the 
a nad a"be  business  thereof  at  all  times  thereafter  transacted  at  such  place  at  the  seat  of 


per  Canada  be  v  1  v 

kept  at. the  seat  Government  of  the  said  Province,  as  the  Directors  or  a  majority  of  them  may 
 appoint,  shall  be,  and  the  same  is  hereby  repealed. 


Bank  to  be  II.  And  be  it  declared  and  enacted,  that  the  said  Bank  shall  and  may  remain 


kept  at  Toron-  and  be  established  at  the  said  City  of  Toronto,  at  such  place  as  the  Directors  or 
the  majority  of  them  may  appoint. 


Things  done  III.  And  be  it  enacted,  that  notwithstanding  the  assembling  of  the  Legislature 
Bank'  at  iv  and  the  administration  of  the  Government  at  any  other  place -in  the  Province  of 
ror\to’t  dhavc  ^ana(^a  than  the  said  City  of  Toronto,  all  business  transacted  or  things  done  b  v 
been  °  validly  the  said  Bank  at  the  said  City,  but  otherwise  in  conformity  to  the  said  Act,  is  and 
done.  are  hereby  declared  to  have  been  validly  and  legally  transacted  and  done. 
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CAP.  XCVI 

Aii  Act  to  Incorporate  sundry  persons  under  the  style  and  title  of  the 
President,  Directors,  and  Company  of  the  Bank  of  the  Niagara 
District 

i 

IStli  September,  1841. — Presented  for  Her  Majesty’s  Assent  and  reserved  “  for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

11th  Marc!),  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Koyal  Assent  signified  by  the  Proclamation  of  his  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS,  the  establishment  of  a  Bank  at  Saint  Catherines,  in  the  Niagara 
District,  will  conduce  to  the  prosperity  and  advantage  of  Commerce  and 
Agriculture,  as  well  iti  the  Province  at  large  as  in  said  District ;  and  whereas 
George  Rykert  and  others,  by  their  Petition  presented  to  the  Legislature,  have 
prayed  for  the  privilege  of  being  incorporated  ;  Be  it  therefore  enacted  by  the 
Queen’s  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le¬ 
gislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con¬ 
stituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in 
the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled, 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada.,  and  for  die  Govern¬ 
ment  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that 
George  Adams,  George  Rykert,  Jacob  Keefer,  Chauncey  Beadle,  Thomas  Merritt, 
Frederick  Lewis  Converse,  Henry  Mittleberger,  John  Clark,  James  Beamer 
Clendenan,  Roland  McDonald,  William  C.  Chase,  Elias  Smith  Adair  s,  Thomas 
Burns,  James  R.  Benson,  A.  R.  Boomer,  and  all  such  persons  as  shall  hereafter 
become  Stockholders  of  the  said  Bank,  shall  be,  and  are  hereby  ordained,  consti¬ 
tuted,  and  declared  to  be,  from  time  to  time,  and  until  the  first  day  of  June,  which 
will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty  two,  a  body 
corporate  and  politic  in  fact  and  in  name,  by  the  style  and  title  of  u  The  President, 
Directors,  and  Company  of  the  Bank  of  the  Niagara  District.” 

II.  And  be  it  enacted,  that  a  Share  in  the  Stock  of  the  said  Bank  shall  be 
Twelve  Pounds  Ten  Shillings,  or  the  equivalent  thereof  in  specie,  and  the  number 
of  Shares  shall  not  exceed  Eight  Thousand  ;  and  that  the  books  of  subscription 
shall  be  opened  at  the  same  time,  in  St.  Catherines,  Hamilton,  London,  Brantford, 
Cobourg,  Kingston,  Brockville,  and  in  the  cities  of  Toronto,  Montreal,  and  Quebec, 
within  three  months  after  the  passing  of  this  Act,  by  such  person,  and  under  such 
regulations  as  the  Commissioners  hereinafter  appointed  shall  direct. 


Preamble. 


Certain  per¬ 
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ted  a  body  cor¬ 
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the  name  “  of 
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A  certain  pro¬ 
portion  of  the 
stock  subscri¬ 
bed  for  by  each 
person  to  be 
paid  in  imme¬ 
diately. 


And  the  re¬ 
mainder  by  in¬ 
stalments. 


Proviso:  the 
whole  stock  to 
be  subscribed 
for,  and  fifty 
per  cent 
paid  in  before 
the  Bank  shall 
commence  bu¬ 
siness. 


Share  to  be 
forfeited  on 
which  the  in¬ 
stalments  are 
not  |iaid  when 
called  for. 

Proviso. 


The  case  of 
the  subscrip¬ 
tions  exceeding 
the  amount  of 
thesto;k,  pro¬ 
vided  for. 


III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  persons,  Her 
Majesty’s  Subjects  or  Foreigners,  to  subscribe  for  such  and  so  many  shares  as 
they  may  think  tit  ;  and  that  the  shares  respectively  subscribed  shall  be  payable 
in  gold  or  silver,  that  is  to  say,  ten  per  centum  on  the  amount  of  stock  subscribed 
by  any  person,  shall  be  deposited,  at  the  time  of  subscribing,  with  the  agent  ap  ¬ 
pointed  to  open  the  books  of  such  bank,  or  in  some  chartered  Bank  within  the 
Province,  to  be  called  for  by  the  Directors  hereinafter  appointed  by  virtue  of  this 
Act,  as  soon  as  they  may  deem  expedient  ;  and  the  remainder  shall  be  payable  in 
such  instalments  as  a  majority  of  the  stockholders,  at  a  meeting  to  be  expressly 
convened  at  Saint  Catherines  for  that  purpose,  shall  agree  upon,  provided  no  in¬ 
stalment  shall  exceed  ten  per  centum  upon  the  Capital  Stock,  or  be  called  for  or 
become  payable  in  less  than  thirty  days  after  public  notice  shall  have  been  given 
in  the  Official  Gazette  of  this  Province,  and  in  one  or  more  of  the  several  News¬ 
papers  published  in  the  Niagara  District  to  that  effect,  and  Executors,  Adminis¬ 
trators  and  Curators  paying  instalments  on  the  shares  of  deceased  shareholders 
shall  be  and  they  are  respectively  indemnified  for  paying  the  same  :  Provided  al¬ 
ways,  that  the  whole  amount  of  the  Capital  Stock  shall  be  subscribed  for,  and 
fifty  per  centum  thereon  shall  be  actually  paid  in,  before  the  Bank  shall  com¬ 
mence  businesss  ;  that  the  whole  amount  of  the  said  Capital  Stock  shall  be 
subscribed  for  within  eighteen  months  from  the  passing  of  this  Act,  and  that  the 
whole  amount  of  the  capital  so  subscribed,  shall  be  called  in  and  paid  within  two 
years  from  the  passing  of  this  Act  ;  And  Provided  further,  that  if  any  Stockholder 
as  aforesaid,  shall  refuse  or  neglect  to  pay  to  the  said  Directors,  the  instalment  due 
upon  any  share  held  by  him  at  the  time  when  he  shall  be  bound  by  law  so  to  do, 
such  Stockholder  as  aforesaid  shall  forfeit  such  share  as  aforesaid,  with  the  amount 
previously  paid  thereon,  and  the  said  share  may  be  sold  by  the  said  Directors,  and 
the  sum  arising  therefrom,  together  with  the  amount  previously  paid  thereon,  shall 
be  accounted  for  and  divided  in  like  manner  as  other  monies  of  the  Bank  :  Pro¬ 
vided  however,  that  before  the  actual  sale  of  any  shares  so  forfeited,  the  said  Di¬ 
rectors,  if  they  shall  deem  it  expedient,  may,  notwithstanding  such  forfeiture,  allowT 
such  Stockholder  to  pay  up  all  instalments  due  upon  any  share  held  by  him,  and 
upon  such  payment,  to  retain  and  hold  the  same,  as  if  no  such  forfeiture  had  taken 
place. 

v'ffoO  bf»B  siififtA  tYt'rouoiM  ..iloolfr  odj  tiult  .botanno  U  od  fonA  .11  f 

IV.  Provided  also,  and  be  it  enacted,  that  if  the  total  amount  of  subscriptions 
within  the  period  aforesaid  shall  exceed  the  Capital  Stock  limited  by  this  Act, 
then  and  in  such  case  the  shares  of  each  subscriber  above  ten  shares  shall,  as  near¬ 
ly  as  may  be,  be  proportion  ably  reduced  until  the  total  number  of  shares  be  brought 
down  to  the  limits  aforesaid,  if  by  so  doing  there  will  still  be  allowed  to  every  sub¬ 
scriber  as  many  as  ten  shares,  but  if  there  should  be  within  the  period  aforesaid 
so  many  subscribers  as  not  to  allow  to  each  subscriber  ten  shares,  then  the  said 

shares 
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shares  shall  be  apportioned  and  divided,  so  as  to  allow  to  each  and  every  subscri*  Commission- 
her  as  nearly  as  may  be,  an  equal  number  of  the  said  shares,  and  that  William  Sse.m  Their 
Hamilton  Merritt,  Henry  Mittleberger  and  Jacob  Keefer  shall  be  Commissioners  to  duty, 
reduce  or  apportion  and  divide  the  said  shares  according  to  the  provisions  of  this 
Act  ;  And  Provided  nevert  heless  that  the  said  limitation  in  respect  to  persons  subs¬ 
cribing  to  the  said  Capital  Stock,  shall  not  extend  or  be  construed  to  extend,  to 
prevent  the  acquisition  of  a  greater  number  of  shares  than  eighty  by  purchase,  after 
the  said  Bank  shall  have  commenced  its  operations. 

V.  And  be  it  enacted,  that  the  whole  amount  of  Stock,  Estate  and  Property  Capital  Stock 
which  the  said  Corporation  shall  be  authorized  to  hold  including  the  Capital  ^  0[jXcccd 
Stock  or  Shares  before  mentioned,  shall  not  exceed  in  value  one  hundred  thou¬ 
sand  pounds,  besides  such  surplus  funds  and  profits  as  may  from  time  to  time  be 
on  hand  undivided. 


VI.  And  be  it  enacted,  that  as  soon  as  twenty  five  thousand  pounds  shall  have 
been  subscribed  for,  it  shall  and  may  be  lawful  for  such  subscribers  or  the 
majority  of  them,  to  call  a  meeting  at  some  place  to  be  named  at  Saint  Cathe¬ 
rines  aforesaid,  for  the  purpose  of  proceeding  to  the  (‘lection  of  the  number  of 
Directors  hereinafter  mentioned :  And  such  election  shall  then  and  there  be 
made  by  a  majority  of  shares  voted  in  manner  hereinafter  prescribed  in  respect 
of  the  annual  elections  of  Directors,  and  the  persons  then  and  there  chosen  shall 
be  the  first  Directors,  and  be  capable  of  serving  until  the  expiration  of  the  first 
Monday  of  the  month  of  June  next  after  they  shall  have  been  so  chosen,  and  who 
shall,  as  soon  as  the  whole  amount  of  the  Capital  Stock  aforesaid  shall  have 
been  subscribed  for,  and  a  deposite  amounting  to  fifty  thousand  pounds,  or  fifty 
per  cent  on  the  whole  Capital  Stock  aforesaid,  shall  be  paid  to  the  said  Direc¬ 
tors,  commence  the  business  and  operations  of  the  said  bank  :  Provided  always, 
that  no  such  meeting  of  the  said  subscribers  shall  take  place  until  a  notice  is 
published  in  the  Official  Gazette  of  this  Province,  and  in  not  less  than  one  news¬ 
paper  in  the  said  Niagara  District,  nor  at  the  distance  of  less  than  thirty  days 
from  the  time  of  such  notification. 
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VII.  And  be  it  enacted,  that  the  Stock,  Property,  Affairs  and  Concerns  of  the  p«wer  and 
said  Corporation,  shall  be  managed  and  conducted  by  seven  Directors,  one  of  Directors.  110 
whom  to  be  the  President,  and  one  Vice  President,  who,  excepting  as  herein¬ 
before  provided  for,  shall  hold  their  offices  for  one  year,  to  end  the  first  Monday 
in  June  in  each  year  ;  which  Directors  shall  be  Stockholders,  and  shall  be  sub¬ 
jects  of  Her  Majesty,  residing  in  this  Province,  and  be  elected  on  the  first  Monday 
in  June,  in  every  year,  at  such  time  of  the  day,  and  at  such  place  in  Saint  Catha¬ 
rines,  as  the  majority  of  the  Directors  for  the  time  being  shall  appoint  ;  and  public 
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notice  shall  be  given  by  tbe  said  Directors  in  the  different  newspapers  mentioned 
in  this  Act,  of  such  time  and  place,  not  more  than  sixty,  nor  less  than  thirty  days 
previous  to  the  time  of  holding  the  said  election,  and  the  said  election  shall  be 
held  and  made  by  such  of  the  said  Stockholders  of  the  said  bank  as  shall  attend 
for  that  purpose,  in  their  own  proper  persons  or  by  proxy;  and  all  elections 
for  Directors  shall  be  by  ballot,  and  the  seven  persons  who  shall  have  the  great¬ 
est  number  of  votes  at  any  election,  shall  be  the  Directors,  except  as  is  hereinafter 
directed:  And  if  it  should  happen  at  any  Election  that  two  or  more  persons 
have  an  equal  number  of  votes,  in  such  manner  that  a  greater  number  of  persons 
than  seven,  shall  by  plurality  of  votes  appear  to  be  chosen  as  directors,  then  the 
said  Stockholders  hereinbefore  authorized  to  hold  such  election  shall  proceed  to 
ballot  a  second  time,  and  by  plurality  of  votes  determine  which  of  the  said  per¬ 
sons  so  having  an  equal  number  of  votes,  shall  be  the  Director  or  Directors,  so  as 
to  complete  the  whole  number  of  seven  ;  and  the  said  Directors  so  soon  as  may 
be  after  the  said  election,  shall  proceed  in  like  manner  to  elect  by  ballot,  one  of 
their  number  to  be  their  President,  also  one  to  be  their  Vice  President,  who  in 
the  absence  of  the  President,  shall  be  competent  to  transact  all  the  business  rela¬ 
ting  to  the  duties  of  the  President,  and  four  of  the  Directors  who  shall  be  chosen 
for  any  year,  excepting  the  President,  shall  be  ineligible  to  the  Office  of  Director 
for  one  year  after  the  expiration  of  the  time  for  which  they  shall  be  chosen  Direc¬ 
tors  ;  and  in  case  a  greater  number  than  three  of  the  Directors  exclusive  of  the 
President  who  served  for  the  last  year,  shall  appear  to  be  elected,  then  the  elec¬ 
tion  of  such  persons  above  the  said  number,  and  who  shall  have  the  fewest  votes, 
shall  be  considered  void,  and  such  other  of  the  Stockholders  as  shall  be  eligible 
and  shall  have  the  next  greatest  number  of  votes,  shall  be  considered  as  elected  in 
room  of  such  last  described  persons,  and  who  are  hereby  declared  ineligible  as 
aforesaid  ;  and  the  President  for  the  time  being,  shall  always  be  eligible  to  the 
office  of  Director,  but  Stockholders  not  residing  within  the  Province  shall  be 
ineligible  ;  and  if  any  Director  shall  move  out  of  the  said  Province,  Isis  office  shall 
be  considered  vacant;  and  if  any  vacancy  or  vacancies  should  at  any  time  hap¬ 
pen  among  the  Directors  by  death,  resignation  or  removal  from  the  said  Province, 
such  vacancy  or  vacancies  shall  be  filled  for  the  remainder  of  the  year  in  which 
they  may  happen,  by  a  special  election  for  that  purpose,  to  he  held  in  the  same 
manner  as  hereinbefore  directed  respecting  annual  elections,  at  such  time  and 
place  at  Saint  Catherines  aforesaid,  as  the  remainder  of  the  Directors  or  the 
major  part  of  them  shall  appoint  .  Provided  always,  that  no  person  shall  be  eligible 
to  be  a  Director,  who  shall  not  be  a  Stockholder  to  the  amount  of  at  least  twenty 
shares,  or  who  shall  not  be  a  natural  born  or  naturalized  subject  of  Her  Majesty. 


Number  of  VIII.  And  he  it  enacted,  that  each  Stockholder  shall  he  entitled  to  a  number  of 
each  to  stock-  votes  proportioned  to  the  number  of  shares  which  he  shall  have  held  in  his  name 
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at  least  three  months  prior  to  the  time  of  voting,  according  to  the  following  ratios, 
that  is  to  say  :  at  the  rate  of  one  vote  for  each  share  not  exceeding  four,  five  votes 
for  six  shares,  six  votes  for  eight  shares,  seven  votes  for  ten  shares,  and  one  vote  for 
every  hve  shares  above  ten :  Provided  always  that  no  person,  copartnership  or  body 
politic,  shall  be  entitled  to  more  than  fifteen  votes  at  any  such  election  :  And  provi¬ 
ded  also,  and  it  is  hereby  enacted,  that  no  shareholder  who  shall  not  be  a  natural 
born  or  naturalized  subject  of  Her  Majesty,  or  who  shall  be  a  subject  of  any  for¬ 
eign  Prince  or  State  shall  either  in  person  or  by  proxy  vote  at  any  meeting  what¬ 
ever  of  the  Shareholders  of  the  said  Corporation,  or  shall  assist  in  calling  any  meet¬ 
ing  of  the  Shareholders,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

IX.  And  be  it  enacted,  that  neither  the  Cashier  nor  any  other  Officer  of  the  said 
Bank  shall  hold  any  proxy  for  the  choice  of  Directors. 

X.  And  be  it  enacted,  that  the  Directors  for  the  time  being  or  a  major  part  of 
them  shall  have  power  to  make  and  subscribe  such  rules  and  regulations  as  to 
them  shall  appear  needful  and  proper  touching  the  management  and  disposition  of 
the  Stock,  Property,  Estate  and  Effects  of  the  said  Corporation,  and  touching  the 
duties  and  conduct  of  the  officers,  clerks  and  servants  employed  therein,  and  all 
such  other  matters  as  appertain  to  the  business  of  a  Bank,  and  shall  also  have 
power  to  appoint  as  many  officers,  clerks  and  servants  for  carrying  on  the  said 
business,  and  with  such  salaries  and  allowances  as  to  them  shall  seem  meet :  Pro¬ 
vided  that  such  rules  and  regulations  be  not  repugnant  to  the  laws  of  this  Pro¬ 
vince,  or  to  the  provisions  of  this  Act,  and  shall  be  binding  on  all  members  and 
officers  of  the  Corporation  and  persons  under  its  control  after  they  shall  have  been 
submitted  to  a  general  meeting  of  the  Stockholders  and  approved  by  a  majority  of 
the  Stockholders  present  thereat, 

XI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  half 
yearly  dividends  of  so  much  of  the  profits  of  the  said  bank,  as  to  them  or  the  ma¬ 
jority  of  them  shall  appear  advisable,  and  that  once  in  every  three  years  and 
oftener,  if  thereunto  required  by  a  majority  of  the  votes  of  the  Stockholders,  to  be 
given  agreeably  to  the  ratios  hereinbefore  established,  at  a  general  meeting  to  be 
called  for  that  purpose,  an  exact  and  particular  statement  shall  be  made  out  of  the 
debts  which  shall  have  remained  unpaid  after  the  expiration  of  the  original  credit, 
for  a  period  of  treble  the  time  of  that  credit,  and  of  the  surplus  profits,  if  any,  after 
deducting  losses  and  dividends  :  Provided  always,  that  no  dividend  shall  in  any 
case  be  made  except  out  of  the  clear  surplus  profits  of  the  said  Bank,  and  so  that 
the  Capital  Stock  of  the  Corporation  shall  not  be  impaired  or  lessened  by  the 
payment  of  such  dividend  ;  and  if  any  dividend  shall  at  any  time  be  made  con¬ 
trary  to  the  provisions  of  this  section,  each  and  every  Director  (including  the  Pre- 
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sident  and  Vice  President,)  who  shall  have  consented  to  the  making  of  such  divi¬ 
dend.  shall  be  for  ever  after  ineligible  for  the  office  of  Director. 

XII.  And  be  it  enacted,  that  the  total  amount  of  the  Debts  which  the  said  Cor¬ 
poration  shall  at  any  time  owe,  whether  by  Bond,  Bill,  Note  or  otherwise  con¬ 
tracted,  over  and  above  the  monies  then  actually  deposited  in  the  Bank,  shall  not 
exceed  three  times  the  sum  of  the  Capital  Stock  subscribed  and  actually  paid  into 
the  Bank,  and  in  case  of  such  excess,  the  Directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  natural  and  private  capacities  ; 
but  tliis  shall  not  be  construed  to  exempt  the  said  Corporation,  or  any  estate, 
real  or  personal,  which  they  may  hold  as  a  body  corporate,  from  being  also  liable 
for  and  chargeable  with  the  said  excess  ;  but  such  of  the  said  Directors  who  may 
have  been  absent  when  the  said  excess  was  contracted,  or  who  may  have  dissented 
from  the  resolution  or  act,  whereby  the  same  was  so  contracted,  may,  respectively, 
exonerate  themselves  from  being  so  liable,  by  giving  immediate  notice  of  the 
fact,  and  of  their  absence  or  dissent,  to  the  Stockholders  at  a  general  meeting, 
which  they  shall  have  the  power  to  call  for  that  purpose. 

XIII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Corporation  to 
issue  any  Note  or  Bill  under  the  value  of  live  shillings  of  lawful  money  of  this 
Province  of  Canada  :  Provided  always  that  the  total  amount  of  the  Notes  of  the 
said  Bank  being  for  a  less  sum  than  one  pound  currency,  each,  which  shall  be  is- 
vsued  and  in  circulation  at  any  one  time  shall  not  exceed  one  fourth  of  the  amount 
of  the  Capital  of  the  said  Bank  then  paid  in. 

XIV.  And  be  it  enacted,  that  all  promissory  Notes  of  the  said  Corporation  pay¬ 
able  on  demand  or  to  bearer  shall  bear  date  at  the  place  of  issue,  and  shall  he 
payable  on  demand  at  such  place  in  lawful  current  coin  of  this  Province. 

XV.  And  be  it  enacted,  that  the  lands,  tenements,  and  hereditaments  which  it 
shall  be  lawful  for  the  said  Corporation  to  hold,  shall  he  only  such  as  shall  be  re¬ 
quisite  for  its  immediate  accommodations  in  relation  to  the  convenient  transaction 
of  its  business,  or  such  as  shall  have  been  bona  fide  mortgaged  to  it,  by  way  of  se¬ 
curity,  or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted  in  the  course 
of  its  dealings,  or  purchased  at  sales  upon  judgments  which  shall  have  been  ob¬ 
tained  for  such  debts  :  and  the  said  Corporation  shall  not  directly  or  indirectly 
deal  or  trade  in  buying  or  selling  any  goods,  wares  or  merchandize,  or  commodities 
whatsoever;  and  further  that  it  shall  not  in  is  corporate  capacity,  purchase  or 
hold  any  of  its  own  stock  :  Provided  that  nothing  herein  contained  shall  in  any 
wise  be  construed  to  hinder  the  said  Corporation  from  dealing  in  Bonds,  Public 
Securities,  Bills  of  Exchange  or  Promissory  Notes  or  in  buying  or  selling  Bul¬ 
lion,  Gold,  or  Silver. 
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XVI.  And  be  it  enacted,  that  the  said  Corporation  shall  not  advance  money  on 
the  security  of  any  lands,  real  property  or  ships  or  be  engaged  in  any  trade  or 
dealing  except  as  hereinbefore  mentioned  but  shall  confine  its  operations  to  dis¬ 
counting  commercial  paper  and  negotiable  securities,  and  to  other  legitimate 
banking  business. 

•  i  i  !  ,  J  .  * 

XVII.  And  be  it  further  enacted,  that  nothing  in  this  Act  shall  authorize  or  be  con¬ 
strued  to  authorize  the  said  Corporation  to  hold  any  stock,  share  or  interest  in  any 
other  chartered  Bank  in  this  Province,  except  the  same  shall  be  taken  bond  fide 
and  for  the  payment  of  a  real  bond  fide  debt. 

XVIII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  the 
said  Corporation  to  advance  any  money  by  way  of  loan,  on  the  pledge  of  any 
share  or  shares  of  its  Capital  Stock;  and  if  any  loan  shall  be  made  in  contraven¬ 
tion  of  this  section,  such  pledge,  and  the  act,  instrument,  or  writing,  (if  any)  where¬ 
by  the  same  shall  have  been  attempted  to  be  made,  shall  be  utterly  null  and  void, 
and  the  Corporation  shall  have  no  remedy  either  in  law  or  in  equity  for  the  re¬ 
covery  of  the  loan  so  made. 

XIX.  And  be  it  enacted,  that  the  total  amount  of  all  the  Notes  of  the  said  Corpora¬ 
tion  issued  and  in  circulation,  shall  at  no  time  exceed  the  amount  of  the  Capital  Stock 
actually  paid  in  ;  and  if  any  excessive  issue  shall  take  place  in  contravention  of  this 
section,  this  Act  shall  cease  and  determine  from  the  time  when  such  excessive 
issue  shall  occur;  and  in  such  case  the  President,  Vice  President,  and  each  of  the 
Directors,  who  shall  know  that  such  excessive  issue  has  occurred  or  has  been  au¬ 
thorized,  and  shall  not,  within  forty-eight  hours  after  he  shall  have  acquired  such 
knowledge,  give  public  notice  thereof  in  one  of  the  Newspapers  published  in 
the  Niagara  District,  shall  be  personally  and  jointly  jand  severally  responsible 
and  liable  for  all  debts,  claims  and  demands  due  by  the  said  Corporation. 

XX.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  taken  or  con¬ 
strued  to  prevent  the  Legislature  of  this  Province,  at  any  time  hereafter  from  mak¬ 
ing  such  provisions  as  to  the  issuing  of  notes,  or  the  amount  or  description  of 
notes  which  may  be  issued,  or  as  to  any  other  provisions  or  restrictions  respecting 
the  transaction  of  business  by  the  said  Bank,  as  may  from  time  to  time  be  deemed 
necessary  or  proper  to  be  applied  generally  to  other  Banks  in  the  Province. 

XXI.  And  be  it  enacted,  that  the  shares  of  (lie  said  Capital.  Stock  shall  be 
transferable,  and  may  be  from  time  to  time  transferred  by  the  respective  persons 
subscribing  the  same,  either  in  person  or  by  proxy:  Provided  'always  that  such 
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transfer  be  entered  or  registered  in  a  book  or  books  to  be  kept  for  that  purpose  by 
the  Directors. 

XXII.  And  be  it  enacted,  that  the  Bills,  obligatory  and  of  credit,  under  the  Seal 
of  the  said  Corporation,  which  shall  be  made  to  any  person,  shall  be  assignable  by 
endorsement  thereupon  under  the  hand  or  hands  of  such  person  and  of  his  assig¬ 
nee,  and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  assig¬ 
nee  successively,  and  to  enable  such  assignee  to  bring  arid  maintain  an  action 
thereupon  in  his  own  name;  and  Bills  and  Notes  which  may  be  issued  by 
order  of  the  said  Corporation,  signed  by  the  President,  and  contersigned  by  the 
Principal  Cashier  or  Treasurer,  promising  the  payment  of  money  to  any  person 
or  order,  or  to  bearer,  though  not  under  the  Seal  of  the  said  Corporation,  shall  be 
binding  and  obligatory  upon  the  same,  in  like  manner  and  with  the  like  force  and 
effect  as  upon  any  private  person,  if  issued  by  him  in  his  private  or  natural  capa¬ 
city,  and  shall  be  assignable  or  negotiable  in  like  manner  as  if  they  were  so  issued 
by  such  private  person. 

XXIII.  And  be  it  enacted,  that  everv  Cashier  and  Clerk  before  he  enters 
into  the  duties  of  his  office,  shall  give  bond  with  two  or  more  sureties  in  such 
sum  as  may  be  satisfactory  to  the  Directors,  with  conditions  for  the  faithful  dis¬ 
charge  of  his  duty. 

XXIV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Cor¬ 
poration  to  allow  and  pay  interest  (but  not  exceeding  the  legal  rate  of  interest  in 
this  Province)  upon  monies  deposited  in  the  Bank,  and  also  it  shall  and  may  be 
lawful  for  the  Corporation  in  discounting  promissory  notes  or  other  negotiable 
securities  to  receive  or  retain  the  discount  thereon  at  the  time  of  the  discounting 
or  negotiating  the  same,  any  law  or  usage  to  the  contrary  notwithstanding. 

XXV.  And  be  it  enacted,  that  the  Directors,  excepting  the  President,  shall  not 
be  entitled  to  any  emolument  for  their  services  ;  and  that  five  Directors  shall  con¬ 
stitute  a  Board  for  the  transaction  of  business,  of  whom  the  President,  or  in  his 
absence  the  Vice  President,  shall  be  one,  except  in  case  of  sickness  or  absence  of 
both  the  President  and  Vice  President,  in  which  case  the  Directors  present  may 
choose  a  Chairman  for  the  said  meeting. 

.ornjQe  on)  o'liupo'i  yam  odwiobloil  >looj^  y ini*  yd  uo>h 

XXVI.  And  be  it  enacted,  that  the  said  Bank  shall  be  established,  and  the 
buildings  necessary  for  the  accommodation  thereof  erected,  purchased  or  leased,  and 
the  business  thereof  at  all  times  thereafter  transacted,  at  such  place  at  Saint  Ca¬ 
therines,  in  the  District  of  Niagara  aforesaid,  as  the  Directors  or  the  majority  of 
them  may  appoint  :  Provided  always,  that  as  soon  as  it  may  be  deemed  expe¬ 
dient 
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dient,  branches  of  the  said  bank  and  offices  of  deposite  and  discount  may  be  au¬ 
thorized  by  the  said  Directors  or  the  majority  of  them,  in  any  other  part  of  this 
Province,  under  such  rules  and  regulations  as  the  said  Directors  or  the  major  part 
of  them  may  think  proper,  not  repugnant  to  the  general  rule  of  the  said  Corpora¬ 
tion,  or  the  provisions  of  this  Act,  or  to  the  Laws  of  this  Province. 

XXVII.  And  be  it  further  enacted,  that  each  and  every  office  of  discount  and 
deposit,  established  or  hereafter  to  be  established  by  the  said  Corporation  and  un¬ 
der  the  management  or  direction  of  a  local  board  of  Directors,  shall  be  considered 
and  held  to  be  a  Branch  Bank,  and  subject  to  the  restrictions  as  to  the  issuing 
and  redemption  of  notes  provided  in  this  Act. 

fill  |  '  ,  ,/r<  X  i  ,  t  I  -ft  if  J  .  f  .  f  , 

XXVIII.  And  be  it  enacted,  that  if  at  any  time  after  the  passing  of  this  Act, 
the  said  President,  Directors  and  Company  shall  refuse,  on  demand  being  made  at 
their  Banking  House,  or  at  any  branch  established  under  this  Act,  or  wherever 
such  bills,  notes  or  evidences  of  debt  may  be  payable,  if  made  payable  at  any  par¬ 
ticular  place,  during  the  regular  hours  of  doing  business,  to  redeem  in  specie  or 
other  lawful  money  their  said  bills,  notes  or  other  evidences  of  debt  issued  by  the 
said  Company,  the  said  President,  Directors  and  Company  shall,  on  pain  of  for¬ 
feiture  of  their  charter,  wholly  discontinue  and  close  their  said  banking  operations, 
either  by  way  of  discount  or  otherwise,  until  such  time  as  the  President,  Direc¬ 
tors  and  Company  shall  resume  the  redemption  of  their  bills,  notes  or  other  evi¬ 
dences  of  debt,  in  specie  or  money  being  a  legal  tender,  at  the  rate  at  which  it 
shall  be  offered  by  the  said  Corporation. 

XXIX.  And  be  it  enacted,  that  any  such  suspension  of  specie  payments  by 
the  said  Corporation,  either  at  the  chief  place  or  seat  of  business  in  the  said  Town 
or  village  of  St.  Catherines,  or  at  any  Branch  of  the  .said  Bank  in  this  Pro¬ 
vince,  for  sixty  days  either  consecutively  or  at  intervals  in  any  one  year  shall 
operate  the  forfeiture  of  the  charter  hereby  granted,  and  of  all  the  rights  and  pri¬ 
vileges  conferred  on  the  said  Corporation  by  this  Act. 

XXX.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  or  Cashier 
of  the  Bank,  to  allow,  during  the  hours  of  business,  the  names  of  the  Stockholders 
in  the  said  Bank,  with  the  amount  of  Stock  respectively  owned  by  them,  to  be 
taken  by  any  Stockholder  who  may  require  the  same. 

XXXI.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  President  or  Vice 
President  and  Cashier  of  the  said  Bank  for  the  time  being,  to  make  a  return  un¬ 
der  oath  to  the  Provincial  Parliament  once  in  each  year,  if  required,  either  by  the 
Legislative  Council  or  Legislative  Assembly  ;  and  they  shall  also,  when  required 
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the  affairs  of 
the  Bank. 


And  to  the 
Governor 
whenever  re¬ 
quired  by  him, 

What  such 
return  shall 
show. 

Liabilities. 

.Resources. 


by  the  Governor  of  this  Province,  cause  a  half  yearly  return  in  the  form  of  the 
Schedule  A,  shewing  under  the  heads  specified  in  the  said  form,  the  average  of  the 
amount  of  the  notes  of  the  Corporation  in  circulation  and  its  other  liabilities  at  the 
termination  of  each  week  or  month  to  which  the  statement  refers,  and  the  average 
amount  of  specie  and  other  assets  that  were  available  to  meet  the  same,  and  such 
returns  shall  be  published  in  the  Official  Gazette  of  this  Province,  and  in  one 
newspaper  in  the  District  in  which  the  Bank  shall  be  established,  and  further  that 
they  shall  at  all  times,  when  required  by  the  Governor  of  this  Province,  for  the 
time  being,  furnish  him  with  a  return  ;  which  shall  .contain  a  full  and  true  ac¬ 
count  of — The  Capital  Stock  paid  in— Bills  in  circulation  of  five  dollars  and  up¬ 
wards  not  bearing  interest — Bills  in  circulation  under  five  dollars  not  bearing 
intetest — Bills  and  notes  in  circulations  bearing  interest — Balance  due  to  other 
Banks — Cash  deposited  including  all  sums  whatsoever  due  from  the  Bank 
not  bearing  interest — (its  bills  in  circulation  and  balances  due  to  other  Banks 
excepted) — Cash  deposited  bearing  interest — Total  amount  due  from  the  Bank. 
— And  of  the  Resources  of  the  Bank — The  Gold,  Silver  and  other  coined  metals 
in  the  Banking  House — Real  Estate — Bills  of  other  banks — Balances  due  from 
other  banks — Amount  of  all  debts  due,  including  notes,  bills  of  exchange,  and  all 
Stock  and  funded  debts  of  every  description,  excepting  the  balances  due  from 
other  banks — Total  amount  of  the  resources  of  the  bank — Rate  and  amount  of  the 
last  dividend — Amount  of  reserved  profits  at  the  time  of  declaring  the  last  divi¬ 
dend — Amount  of  debts  due  to  the  bank  and  not  paid,  and  considered  doubtful. 


XXXII.  And  be  it  enacted,  that  copies  of  the  said  half  yearly  statements  shall 
be  furnished  to  the  Governor  of  this  Province,  and  the  said  Corporation  shall,  if 
called  upon  b}r  him,  verify  the  same  by  the  production  as  confidential  documents 
of  the  weekly  or  monthly  balance  sheets  from  which  they  are  compiled,  and 
shall  likewise  on  the  requisition  of  the  Lords  Commissioners  of  Her  Majesty’s 
Treasury  furnish  in  like  manner  such  other  information  respecting  its  affairs  as 
their  Lordships  shall  see  fit  to  call  for. 


The  Direc*  #  t  _ 

tors  shall  re-  XXXIII.  And  be  it  enacted,  that  the  Directors  of  the  said  Bank  shall  not, 
serJonbiiisdis-  upon  pain  of  forfeiture  of  their  charter,  loan  or  advance  any  money  or  bills  of  the 
Stock  hoi  iers°r  Bank  1°  any  Stockholder,  upon  the  credit  of  the  Stock,  which  such  Stock- 
in  the  same  holder  may  hold  in  the  said  Bank,  but  shall  require  from  the  said  Stockholder 
tli os (.n d i scou n t-  endorsers  hi  all  respects  as  safe  and  substantial  as  would  be  required  from  any 
e  J  for  othe  r  applicants  for  discounts,  not  being  Stockholders. 

persons.  i  .  >n  -  i  .  ,  „„  „  t  .  ...c 
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XXXIV.  And  whereas  it  is  expedient  to  afford  additional  security  to  the  public 
against  the  failure  of  Banks  in  this  Province,  by  rendering  the  holders  of  Stock  in 
such  Banks  personally  liable  to  a  certain  extent  beyond  the  amount  of  Stock  sub¬ 
crib  ed  ; 
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scribed  ; — Be  it  therefore  further  enacted,  that  the  Shareholders  of  the  said  Bank, 
shall  be  respectively  liable  for  the  engagements  of  the  Company  to  the  extent  of 
twice  the  amount  of  their  subscribed  shares. 

XXXV.  And  be  it  enacted,  that  the  sum  for  which  such  Stockholder  shall  be 
so  liable  beyond  the  amount  of  the  original  or  first  value  of  the  Stock  by  them 
respectively  held,  shall  be  called  in  by  instalments  in  the  same  manner  as  such 
Bank  may  have  been  authorized  to  call  in  Stock  originally  subscribed  ;  and  in 
case  any  Stockholder  shall  neglect,  or  refuse  to  pay  the  amount  which  may  be  so 
called,  the  Directors  of  the  Bank  shall  be  and  they  are  hereby  authorized  to  sue 
and  prosecute  in  its  corporate  name,  in  any  of  the  Courts  of  Law  in  this  Province 
for  such  instalment  :  Provided  always  that  such  sum  or  sums  of  money  which 
may  be  so  called  in,  shall  only  be  applied  towards  the  payment  of  such  debts  or 
claims  as  may  be  outstanding  against  such  Bank  :  And  provided  also,  that 
nothing  herein  contained  shall  extend,  or  be  construed  to  extend  to  authorize  such 
Directors  to  call  in  or  demand  anv  sum  from  the  Stockholders,  over  and  above  a 
sum  sufficient  to  discharge  such  debts  and  claims  as  may  be  outstanding,  as  afore¬ 
said. 

XXXVI.  And  be  it  enacted,  that  the  amount  of  paper  discounted,  on  which  the 
names  of  Directors  or  Officers  of  the  Bank  shall  appear  as  drawers,  acceptors  or 
endorsers,  shall  not  exceed  one-third  part  of  the  whole  discounts  of  the  Bank. 

XXXVII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Corporation 
hereby  constituted  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend 
to  or  for  the  use  of,  or  account  of  any  foreign  Prince,  Power  or  State,  any  sum 
or  sums  of  money  or  any  securities  for  money,  and  if  such  unlawful  advance  or 
loan  be  made,  then  and  from  thenceforth  the  said  Corporation  shall  be  dissolved, 
and  all  the  powers,  authorities,  rights,  privileges  and  advantages  hereby  granted, 
shall  cease  and  determine,  anything  in  this  Act  to  the  contrary  notwithstanding. 

XXXVIII.  And  be  it  enacted,  that  in  case  of  the  failure  or  insolvency  of  the 
said  Bank  ;  or  in  case  the  Stockholders  shall  neglect  or  refuse  to  appoint  Direc¬ 
tors  within  three  months  after  the  time  when  by  law  the  same  should  be  appoin¬ 
ted,  or  if  such  Directors  shall  neglect  or  refuse  to  call  in  the  several  sums  for  which 
the  Stockholders  are  so  liable,  as  aforesaid,  in  the  manner  aforesaid,  it  shall  and 
may  be  lawful  for  the  Governor  of  this  Province  to  name  and  appoint  five  Com¬ 
missioners  to  manage  the  affairs  of  the  said  Bank,  who  shall  have  and  exercise 
all  the  power  of  Directors  in  the  settlement  of  the  affairs  of  the  said  Bank,  but 
shall  not  be  authorized  to  carry  on  business  of  Banking,  except  the  calling  in  so 
much  of  the  several  sums  for  which  the  respective  Stockholders  may  be  liable,  as 
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shall  be  sufficient  to  discharge  the  sum  or  sums  which  may  be  due  by  such  Bank, 
together  with  the  necessary  expenses  attending  such  management. 

XXXIX.  And  be  it  enacted,  that  no  by-law  of  the  said  Corporation  shall  be  re¬ 
pugnant  to  the  laws  of  this  Province  or  to  tire  provisions  of  this  Act. 


t 


Money  paid  XL.  And  be  it  enacted,  that  in  the  event  of  the  shares  of  any  Subscriber  or 
b‘cran'for'-stock  Stockholder  being  reduced  by  the  Commissioners  appointed  as  aforesaid,  to 
which  he  shall  reduce  or  apportion  and  divide  -the  same,  the  Commissioners  shall  refund  to  the 
Stain, tobcre-  Subscriber  or  Stockholder,  any  amount  lie  shall  have  paid  over  and  above  ten 
funded  to  him.  per  centum  upon  the  number  of  shares  which  the  said  Commission  shall  set  apart 
to  him,  at  the  place  at  which  the  said  ten  per  centum  upon  the  shares  originally 
subscribed,  was  paid  upon  being  requested  so  to  do. 
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XL!.  And  be  it  enacted,  that  the  agents  to  be  appointed  to  open  the  books  of 
subscription  as  hereinbefore  provided,  shall  be  under  the  direction  and  control  of 
the  said  Commissioners  hereinbefore  appointed,  until  the  said  Capital  Stock  shall 
he  entirely  subscribed  for,  and  ten  per  centum  thereon  actually  paid  ;  then,  and 
from  thenceforth,  all  matters  and  things  connected  with  said  Bank  shall  be  under 
the  control  arid  direction  of  a  Board  of  Directors,  to  be  elected  as  hereinbefore 
provided ;  and  in  case  the  Capital  Stock  of  the  said  Bank  shall  not  be  subscribed 
for  within  eighteen  months,  and  paid  in  within  two  years  after  the  passing  of  this 
Actjitlien  it  shall  be  the  duty  of  the  said  Commissioners,  and  they  are  hereby  re¬ 
quired  to  refund  to  any  Subscriber  or  Stockholder,  upon  being  requested  so  to  do, 
any  amount  he  may  have  paid  at  the  time  of  subscribing,  and  this  Act  shall  cease 
and  determine. 
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XLII.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or 
Servant  of  the  Corporation,  hereby  constituted,  shall  secrete,  embezzle  or  abscond 
with  any  bond,  obligation,  bill,  obligatory  or  of  credit,  or  other  bill  or  note  or 
with  any  security  for  money  or  any  money  or  effects  intrusted  .to  him  as  such 
Officer,  Cashier,  Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the  said 
Corporation,  or  belonging  to  any  other  person  or  persons,  body  or  bodies  politic  or 
corporate  or  institution  or  institutions,  be  lodged  and  deposited  with  the  said 
Corporation,  the  Officer,  Cashier,  Manager,  Cierk  or  Servant  so  offending,  and 
being  thereof  convicted  in  clue  form  of  law,  shall  be  deemed  guilty  of  felony. 


Punishment  of  XLIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge  or  count- 
m^Bond  f&f*  the  Common  Seal  of  the  Corporation  hereby  constituted,  or  shall  forge 

offthe  dorpo-  or  counterfeit,  or  alter  any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other  bill 
ration.  or  note  of  the  said  Corporation,  or  any  endorsement  or  endorsements  thereon,  with 
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an  intention  to  defraud  the  said  Corporation,  or  any  person  or  persons,  body  or 
bodies  politic  or  corporate,  or  institution  or  institutions  whomsoever  and  whatso¬ 
ever  ;  or  shall  offer  or  pass  any  forged,  counterfeit  or  altered  bond,  obligation,  bill 
obligatory  or  of  credit,  or  other  bill  or  note  of  the  said  Corporation,  or  endorsement 
or  endorsements  thereon,  or  shall  demand  the  money  therein  mentioned,  knowing 
the  same  to  be  forged,  counterfeit  or  altered,  every  such  person,  for  every  such 
offence,  upon  conviction  thereof  in  due  form  of  law,  shall  be  deemed  and  adjud¬ 
ged  to  be  guilty  of  felony. 

XLIV.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make,  or 
mend  any  plate  or  plates,  paper,  rolling-press,  or  other  tool,  instrument  or  material 
devised,  adapted  or  designed  for  stamping,  forging,  or  making  any  false  or  coimter- 
feit  Bill  of  Exchange,  promissory  note,  undertaking  or  order  for  the  payment  of 
money,  purporting  to  be  the  Bill  of  Exchange,  promissory  note,  undertaking  or 
order  of  the  said  Corporation,  or  of  any  of  the  officers  or  persons  engaged  in  the  ma¬ 
nagement  of  the  affairs  of  the  said  Corporation  in  the  name  or  on  the  behalf  thereof, 
or  shall  have  in  his  possession  any  such  plate  or  plates,  engraven  in  any  part,  or 
any  such  paper,  rolling-press,  or  other  tool,  instrument  or  material  devised,  adap¬ 
ted  or  designed  as  aforesaid,  with  the  intent  to  use  and  employ  the  same,  or  to 
cause  or  permit  the  same  to  be  used  and  employed  in  forging  and  making  any 
such  false  and  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or  or¬ 
ders,  every  person  so  offending  shall  be  deemed  and  taken  to  be  guilty  of  felony  ; 
and  the  proof  (bat  such  plate,  paper,  rolling  pressor  other  tool,  instrument  or 
material,  as  aforesaid,  was  formed,  made,  engraved  or  mended  by  or  w7as  in  tlie 
possession  of  such  person  for  some  lawfful  purpose  shall  lie  upon  him  or  her. 

XLV.  And  be  it  enacted,  that  every  person  convicted  of  felony  under  this  Act 
shall  be  punished  by  imprisonment  at  hard  labor  in  the  Provincial  Penitentiaiy 
for  any  term  not  less  than  seven  years  or  by  imprisonment  in  any  other  Gaol 
or  place  of  confinement  for  any  term  not  exceeding  twTo  years. 

XL VI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  one 
Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  credi¬ 
ble  person,  that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  per¬ 
sons  are,  or  have  been  concerned  in  making  or  counterfeiting  any  such  false  bills  of 
exchange,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  warrant  under 
the  hand  of  such  Justice,  to  cause  the  dweli  ing-house,  room,  workshop,  outhouse 
or  other  building,  yard,  garden,  or  other  place,  belonging  to  such  suspected  per¬ 
son  or  persons,  or  where  any  such  person  or  persons  shall  be  suspected  of  carry¬ 
ing  on  any  such  making  or  counterfeiting,  to  be  searched  ;  and  if  any  such  false 
bills  of  exchange,  promissory  notes,  undertakings  or  orders,  or  any  such  plates, 
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rolling-presses,  or  other  tools,  instruments  or  materials,  shall  be  found  in  the  custo¬ 
dy  or  possession  of  any  person  or  persons  whomsoever,  not  having  the  same  by  .some 
lawful  authority,  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  whom¬ 
soever  discovering  the  same,  to  seize  and  he  and  they  are  hereby  authorized  and 
required  to  seize  such  false  or  counterfeit  bills  of  exchange,  promissory  notes,  under¬ 
takings  or  orders,  and  such  plates,  rolling-presses  or  other  tools,  instruments  or 
materials,  and  to  carry  the  same  forthwith  before  a  Justice  of  the  Peace  of  the 
County  or  District,  (or  if  more  convenient,  of  the  adjoining  County  or  District,) 
in  which  the  same  shall  be  seized,  who  shall  cause  the  same  to  be  secured  and 
produced  in  evidence  against  any  person  or  persons  who  shall  or  may  be  prosecu¬ 
ted  for  any  of  the  offences  aforesaid,  in  some  Court  of  Justice,  proper  for  the  de¬ 
termination  thereof,  and  the  same,  after  being  so  produced  in  evidence,  shall,  by 
order  of  the  Court,  be  defaced  or  destroyed,  or  otherwise  disposed  of  as  such  Court 
shall  direct. 

XL VII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in  any 
manner  derogate  from,  or  affect,  or  be  construed  to  derogate  from  or  affect  the 
rights  of  Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of 
any  body  or  bodies  politic  or  corporate,  except  in  so  far  as  the  same  may  be  spe¬ 
cially  derogated  from  or  affected  by  the  provisions  of  this  Act. 

XLVIII.  And  be  it  enacted,  that  this  Act  shall  be  held  and  taken  to  be  a 
public  Act,  and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  public 
Act,  without  being  specially  pleaded. 
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RETURN  of  the  average  amount  of  Liabilities  and  assets  of  the  Bank  of  the  Niagara  Dis¬ 
trict,  during  the  period  from  to  18 
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LIABILITIES. 

Month  ending 

30th  Sept  3lst  Oct.  30thNov 
18  :  18  18 

3lst.  Dec. 
18 

31st.  Jan 
18 

28lh  Feb. 
18 

Promissory  Notes  in  circulation  not  bearing  interest  £ 

Bills  of  Exchange  in  circulation  not  bearing  interest  £ 

Bills  and  Notes  in  circulation  bearing  interest,  .  .  .  £ 

Balance  due  to  other  Banks, . £] 

Cash  deposits,  not  bearing  interest, . £, 

Cash  deposits,  bearing  interest,  . . £ 

Total  average  Liabilities,  .  ...  £ 
° 

ASSETS. 

Coin  and  Bullion, . .  .  £ 

Landed  or  other  Property  of  the  Bank,  .....£ 

Government  Securities, . £ 

Promissory  Notes  or  Bills  of  other  Banks,  .  ...  £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads,  .  £ 

0  ’i in 

1 

.worn 
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Total  average  Assets,  .  .  .-  .  £ 
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CAP.  XCVII. 

♦ 

An  Act  to  extend  the  Charter  of  “.The  City  Bank  ”  and  to  increase  the 
Capital  Stock  thereof. 

18th  September,  1841.— Presented  for  Her  Majesty’s  Assent  and  reserved  tc  for  the 
signification  of  Her  Majesty’s  pleasure  thereon.’1 
11th  March,  1842.— Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Royal  Assent  signified  by  the  Proclamation  ot  His  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS  under  and  by  virtue  of  an  Act  of  the  Parliament  of  that  part  of 

the  Province  called  Lower  Canada,  passed  in  the  third  year  of  tne  Reign  of 

His 
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His  late  Majesty,  King  William  the  Fourth,  and  intituled  An  Act  to  incorporate 
certain  persons  therein  mentioned,  under  the  name  of  u  The  City  Bank  r  to  be  estab¬ 
lished  at  Montreal,  the  persons  therein  named,  and  others  their  respective  Heirs, 
Executors,  Curators,  Administrators  and  Assigns,  were  duly  ordained,  constituted 
and  declared  to  he  a  Corporation,  Body  Corporate  and  Politic,  by  the  name  of 
“  The  City  Bank  ”  which  said  Corporation  was  subsequently  continued  by  Let¬ 
ters  Patent  of  His  said  Majesty,  King  William  the  Fourth,  bearing  date  at  the 
Palace  of  Westminster,  the  thirty  first  day  of  May,  in  the  seventh  year  of  the 
Reign  of  His  said  Majesty  ;  And  whereas  under  the  terms  of  the  said  Letters 
Patent,  the  said  City  Bank  was  empowered  to  carry  on  the  business  of  Banking, 
as  a  Body  Corporate,  for  a  period  not  exceeding  twelve  months  after  the  termina¬ 
tion  of  the  Session  of  Parliament  of  the  Province  of  Lower  Canada,  which  should 
be  first  held  after  the  same  was  granted  ;  And  whereas  in  and  by  an  Act  passed 
in  the  Parliament  of  Great  Britain  and  Ireland,  in  the  Session  held  in  the  third 
and  fourth  years  of  Her  Majesty’s  Reign,  intituled  An  Act  to  Re-unite  the  Provinces 
of  Upper  and  Lower  Canada,  and  for  the  Government  of  Canada ,  it  is  among  other 
things  in  effect  enacted,  that  from  and  after  the  Re-union  of  the  said  two  Provinces, 
there  should  be  within  the  Province  of  Canada  but  one  Legislative  Council  and 
one  Assembly,  on  which  Council  and  Assembly,  the  powers  and  authority,  there¬ 
tofore  existing  and  vested  in  the  said  Parliament  of  Lower  Canada,  are  by  the  said 
last  mentioned  Act  conferred  ;  And  whereas  certain  persons  have  by  their  petition 
represented  that  the  business  and  interest  of  the  said  City  Bank  would  be  render¬ 
ed  more  secure  by  its  being  enabled  to  increase  the  Capital  Stock  thereof  from  the 
sum  of  two  hundred  thousand  pounds,  current  money  of  this  Province,  to  the  sum 
of  three  hundred  thousand  pounds,  current  money  aforesaid,  and  by  extending  the 
duration  and  powers  of  the  said  City  Bank  as  a  Corporation  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  Petition  ;  Be  it  therefore  enacted,  by  the 
Q,ueen\s  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Le¬ 
gislative  Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  con  ¬ 
stituted  and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  of  the  Par¬ 
liament  of  Great  Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of 
Upper  and  Lower  Canada ,  and  for  the  Govetnment  of  Canada ,  and  it  is  hereby  en¬ 
acted  by  the  authority  of  the  same,  that  John  Frothing!)  am,  Stanley  Bagg,  John 
W.  Dunscomb,  Janies  Henderson,  William  Lyman,  Alexander  Miller,  Ferdinand 
McCulloch,  John  A.  Perkins,  Donald  P.  Ross,  Samuel  S.  Ward  and  Joseph  Vallee, 
all  of  the  City  of  Montreal,  in  this  Province,  and  such  other  persons  as  now  are 
Shareholders  of  the  Capital  Stock  of  the  Corporation,  created  and  constituted  by 
the  Act  and  Letters  Patent  aforesaid,  and  their  respective  Heirs,  Executors,  Ad¬ 
ministrators  and  Assigns,  shall  continue  to  be  and  shall  be  a  Body  Corporate  and 
Politic,  in  fact  and  in  name,  by  and  under  the  name,  style  and  title  of  “  The  City 
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Bank,”  and  as  such  shall,  during  the  continuance  of  this  Act  have  all,  each  and 
every  the  rights,  powers  and  authorities  in  and  by  the  said  Charter  or  Letters 
Patent  conferred  upon  or  vested  in  the  said  Corporation,  and  subject  to  the  pro¬ 
visions,  enactments,  limitations,  and  restrictions  in  the  said  Charter  contained : 
Provided  always  that  so  much  of  the  said  Charter  as  may  be  inconsistent  with  or 
repugnant  to  the  provisions  of  this  Act  shall  be  and  is  hereby  repealed  and  made 
wholly  void  and  the  said  Corporation  shall  during  the  continuance  of  this  Act 
have  succession  and  a  common  seal,  with  power  to  break,  renew,  change,  and 
alter  the  same  at  pleasure;  and  shall  be  capable  of  suing  and  being  sued,  and  of 
pleading  and  being  impleaded  in  all  Courts  of  law  and  equity,  and  other  places, 
in  all  manner  of  actions,  causes,  and  matters  whatsoever  ;  and  for  the  convenient 
manngementof  their  business,  but  for  no  other  purpose,  shall  and  may  purchase, 
acquire,  and  hold  real  or  immoveable  estates  and  property,  not  exceeding  the  year¬ 
ly  value  of  two  thousand  pounds,  current  money  of  this  Province-;  and  may  sell, 
alienate  and  dispose  of  the  same,  and  purchase,  acquire  and  hold  others  in  their 
stead,  not  exceeding  in  the  whole  the  yearly  value  aforesaid. 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Stockholders  of  the  said 
City  Bank,  to  raise  and  contribute  among  themselves,  or  by  the  admission  of 
new  subscribers  a  further  sum  of  one  hundred  thousand  pounds,  in  addition  to  the 
present  Capital  Stock  of  the  said  City  Bank,  which  said  additional  sum  of  one 
hundred  thousand  pounds,  currency,  shall  be  divided  into  four  thousand  shares  of 
twenty  live  pounds  each  ;  and  every  person  subscribing  for,  or  taking  any  share 
or  shares  in  the  said  additional  Capital  Stock  of  one  hundred  thousand  pounds, 
shall  have  the  same  rights  and  be  subject  to  the  same  rules  and  liabilities  as  the 
original  Subscribers  and  Shareholders  in  the  said  City  Bank. 

III.  And  be  it  enacted,  that  the  Books  of  Subscription  for  the  Capital  Stock, 
authorized  to  be  added  to  the  Capital  Stock  of  the  said  Corporation,  shall  be 
opened  by  such  persons,  at  such  times  and  places,  and  under  such  regulations  as 
to  the  Directors  of  the  said  Corporation  shall  seem  meet;  and  the  shares  of  Capi¬ 
tal  Stock  thereupon  subscribed  for,  shall  be  paid  in  and  by  such  instalments,  and 
at  such  times  and  places  as  the  said  Directors  shall  appoint  ;  and  Executors,  Ad¬ 
ministrators  and  Curators  paying  instalments  upon  the  shares  of  deceased  .share¬ 
holders,  shall  be,  and  they  are  hereby  respectively  indemnified  for  paying  the 
same  :  Provided  always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  sub¬ 
scribed  for  unless  a  sum  equal  to  ten  pounds  per  centum  on  the  amount  subscrib¬ 
ed  for,  be  actually  paid  at  the  time  of  subscribing. 

IV.  And  be  it  enacted,  that  if  any  Shareholder  or  Shareholders  shall  refuse  or  ne¬ 
glect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares  of  the  said 
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Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  aforesaid,  such 
Shareholder  or  Shareholders  shall  incur  a  forfeiture  to  tlie  use  of  the  said  Corpo¬ 
ration  of  a  sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount  of  such 
shares  ;  and  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Corporation 
(without  any  previous  formality,  other  than  thirty  days  of  public  notice  of  their 
intention,)  to  sell  at  public  auction  the  said  shares  or  so  many  of  the  said  shares 
as  shall,  after  deducting  the  reasonable  expenses  of  the  same,  yield  a  sum  of  money 
sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole  ;  and  the  President,  or 
Vice  President,  or  Cashier  of  the  said  Corporation,  shali  execute  the  transfer  to 
the  purchaser  of  the  shares  of  Stock  so  sold,  and  such  transfer,  being  accepted,  shall 
be  as  valid  and  effectual  in  law  as  if  the  same  had  been  executed  by  the  original 

4/  CT 

holder  or  holders  of  the  shares  of  Stock  thereby  transferred  ;  Provided  alwrays, 
that  nothing  in  this  section  contained,  shall  be  held  to  debar  the  Directors  or 
Shareholders  at  a  general  meeting,  from  remitting,  either  in  whole  or  in  part,  and 
conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-payment  of  in¬ 
stalments  as  aforesaid. 
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V.  And  be  it  further  enacted,  that  the  chief  place  or  seat  of  business  of  the 
said  Corporation,  shall  be  in  the  City  of  Montreal  aforesaid  ;  but  it  shall  and 
may  be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  establish  in  other 
Cities,  Towns  and  places  in  this  Province,  branches  or  offices  of  discount  and 
deposit  of  the  said  Corporation,  under  such  rules  and  regulations  for  the  good  and 
faithful  management  of  the  same  as  to  the  said  Directors  shall,  from  time  to  time, 
seem  meet,  and  shall  not  be  repugnant  to  any  Law  of  this  Province,  to  this  Act, 
or  to  the  by-law  s  of  the  said  Corporation. 

Election  and  VI.  And  he  it  further  enacted,  that  for  the  management  of  the  affairs  of  the 
appointment  of  said  Corporation,  there  shall  be  eleven  Directors,  who  shall  be  annually  elected 
° by  the  Shareholders  of  the  Capital  Stock  of  the  Corporation,  at  a  general  meeting 
of  them  to  be  held  annually  on  the  first  Monday  in  June,  beginning  on  the  first 
Monday  in  June  ill  the  year  one  thousand  eight  hundred  and  forty-two  ;  at  which 
meeting  the  Shareholders  shall  vote  according  to  the  rule  or  scale  of  votes  herein- 
after  established  ;  and  the  Directors  elected  by  a  majority  of  votes  given  in  con¬ 
formity  to  such  rule  or  scale,  shall  he  capable  of  serving  as  Directors  for  the 
ensuing  twelve  months  ;  and,  at  their  first  meeting  after  such  election,  shall  choose 
out  of  their  number  a  President  and  a  Vice  President,  who  shall  hold  their  offices, 
respectively,  during  the  same  period  ;  and,  in  case  of  a  vacancy  occurring  in  the 
said  number  of  eleven  Directors,  the  remaining  Directors  shall  fill  the  same  by 
election  from  among  the  Shareholders,  and  the  Director  so  elected  shall  be  capable 
of  serving  as  a  Director,  until  the  next  annual  general  meeting  of  the  Share¬ 
holders  ;  and  if  the  vacancy  occurring  in  the  said  number  of  eleven  Directors, 
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shall  also  cause  the  vacancy  of  the  office  of  President,  or  of  Vice  President,  the 
Directors,  at  their  first  meeting  after  their  number  shall  have  been  completed  as 
aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  themselves, 
and  the  Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he  shall  be  so 
chosen  or  elected,  until  the  next  general  annual  meeting  of  the  shareholders  ; 
provided  always,  that  each  of  the  Directors  shall  be  the  holder  and  proprietor  in 
his  own  name,  of  not  less  than  twenty  shares  of  the  Capital  Stock  of  the  said 
Corporation,  wholly  paid  up,  and  shall  be  a  natural  born,  or  naturalized  subject  of 
Her  Majesty,  and  shall  have  resided  seven  years  in  Canada,  and  shall  for  three 
consecutive  years  have  been,  and  be  actually  domiciled  in  the  said  City  of  Mon¬ 
treal,  or  within  seven  miles  thereof;  and  provided  also,  that  seven  of  the  Direc¬ 
tors  in  office  at  the  period  of  each  annual  election, 'shall  be  re-elected  for  the  next 
ensuing  twelve  months. 

VII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  election  of 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this  Act,  the  said 
Corporation  shall  not  bq  deemed  or  taken  to  be  thereby  dissolved ;  but  it  shall  be 
lawful  at  any  subsequent  time  to  make  such  election  at  a  general  meeting  of  the 
shareholders  to  be  duly  called  for  that  purpose. 

VIII.  And  be  it  further  enacted,  that  the  books,  correspondence  and  funds  of 
the  Corporation,  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors  ; 
but  no  shareholder,  not  being  a  Director,  shall  inspect  or  be  allowed  to  inspect  the 
account  or  accounts  of  any  person  or  persons  dealing  with  the  Corporation. 
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IX.  And  be  it  enacted,  that  at  all  meetings  of  the  Directors  of  the  said  Cor¬ 
poration,  not  less  than  five  of  them  shall  constitute  a  board  or  quorum  for  the 
transaction  of  business  ;  and  at  the  said  meetings  the  President,  or  in  his  absence, 
the  Vice  President,  or  in  their  absence,  one  of  the  Directors  present,  to  be  chosen 
pro  tempore,  shall  preside ;  and  the  President,  Vice  President,  or  President  pro 
tempore  so  presiding,  shall  vote  as  a  Director  ;  and,  if  there  be  an  equal  division 
on  any  question,  shall  have  a  casting  vote. 

X.  And  be  it  enacted,  that  the  shareholders  of  the  Bank,  incorporated  by  the 
Letters  Patent  hereinbefore  mentioned,  who  at  the  time  of  the  passing  of  this  Act 
shall  be  Directors  thereof,  shall  be  and  continue  to  be  Directors  of  the  Bank  or 
Corporation  hereby  constituted,  until  the  first  Monday  in  June  in  the  year  one 
thousand  eight  hundred  and  forty-two,  being  the  day  hereinbefore  appointed  for 
the  first  election  of  Directors  ;  and  they  shall  choose  from  among  themselves,  a 
President,  and  a  Vice  President,  in  the  manner  hereinbefore  provided,  and  in  case 
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of  any  vacancy  occurring  before  the  said  day  appointed  for  the  first  election  of 
Directors,  the  vacancy  shall  in  like  manner  be  filled  up  as  is  hereinbefore  provided. 

XI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Directors  of  the 
Corproation  hereby  constituted,  from  time  to  time  to  make  and  enact  by-laws, 
rules,  and  regulations,  (the  same  not  being  repugnant  to  this  Act,  or  to  the  laws 
of  this  Province,)  for  the  proper  management  of  the  affairs  of  the  said  Corporation, 
and  from  time  to  time  to  alter  or  repeal  the  same,  and  others  to  make  and  enact 
in  their  stead :  Provided  always,  that  no  by-law,  rule,  or  regulation  so  made  by 
the  Directors,  shall  have  force  or  effect  until  the  same  shall,  after  six  weeks 
public  notice,  have  been  confirmed  by  the  Shareholders  at  an  annual  general 
meeting,  or  at  a  special  general  meeting  called  for  that  purpose ;  and  provided 
also,  that  the  by-laws  of  the  Bank  incorporated  by  the  Letters  Patent  herein¬ 
before  mentioned,  in  so  far  as  they  are  not  repugnant  to  this  Act,  or  to  Law,  shall 
be  the  by-laws  of  the  aforesaid  Corporation. 

XII.  And  be  it  enacted,  that  no  Director  of  the  Corporation  hereby  constituted, 
shall,  during  the  period  of  his  services,  act  as  a  private  banker,  nor  shall  any  Di¬ 
rector  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  his 
services  as  a  Director,  but  the  President  may  be  compensated  for  his  services  as 
President,  either  by  an  annual  vote  of  a  sum  of  money  by  the  Shareholders  at 
their  annual  general  meetings,  or  by  a  fixed  salary  ;  and  in  the  latter  case  for  the 
purpose  of  securing  to  the  Corporation  the  undivided  attention  and  services  of  the 
President,  it  shall  be  lawful  for  the  Directors,  if  they  see  fit,  to  choose  and  ap¬ 
point  annually  from  among  themselves,  a  person  duly  qualified  who  shall  be 
President  of  the  Corporation  and  to  award  to  him  such  remuneration  for  his  ser¬ 
vices,  as  they  in  their  judgment  shall  see  fit,  any  thing  hereinbefore  contained  to 
the  contrary  notwithstanding. 

XIII.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation  shall  have 
power  to  appoint  such  Cashiers,  Officers,  Clerks,  and  Servants  under  them  as 
shall  be  necessary  for  conducting  the  business  of  the  Corporation,  and  to  allow 
reasonable  compensation  for  their  services  respectively  ;  and  shall  also  be  capable 
of  exercising  such  po'vver  and  authority  for  the  well  governing  and  ordering  of  the 
affairs  of  the  Corporation  as  shall  be  prescribed  by  the  by-laws  thereof  ;  Provided 
always,  that  before  permitting  any  Cashier,  Officer,  Clerk,  or  Servant  of  the  Cor¬ 
poration  to  enter  upon  the  duties  of  his  Office,  the  Directors  shall  require  every 
such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond,  to  the  satisfaction  of  the 
Directors  ;  that  is  to  say  :  every  Cashier  in  a  sum  not  less  than  five  thounsand 
pounds,  Current  Money  of  Canada,  and  every  other  officer,  Clerk,  or  Servant,  in 
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such  sum  of  money  as  the  Directors  consider  adequate  to  the  trust  to  be  reposed, 
with  conditions  for  good  and  laitliful  behaviour. 


XIV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  Dividends, 
make  half-yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  to  them 
shall  appear  advisable  ;  and  such  dividends  shall  be  payable  at  such  place  or 
places  as  the  Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  p  n 
thirty  days  previously  :  Provided  always,  that  such  dividends  shall  not  in  any 
manner  lessen  or  impair  the  Capital  Stock  of  the  Corporation. 


XV.  And  be  it  enacted,  that  a  general  meeting  of  the  Shareholders  of  the  Cor-  Annual  state- 
poration  shall  be  held  in  the  City  of  Montreal  on  the  first  Monday  in  (he  Month  of  ™Tndtted  to 
June,  in  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of  electing  Shareholders. 
Directors  in  the  manner  hereinbefore  provided,  and  for  all  other  general  purposes 
touching  the  affairs  and  the  management  of  the  affairs  of  the  Corporation  ;  and  at 
each  of  the  said  annual  general  meetings,  the  Directors  shall  submit  a  full  and 
clear  statement  of  the  affairs  of  the  Corporation,  containing,  in  the  one  part,  the 
amount  of  Capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation  ; 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and  Institutions,  and  the 
cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from  those 
not  bearing  interest,  and,  on  the  other  part,  the  amount  of  current  coins  and  gold 
and  silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other  real 
estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks  and 
Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  particu¬ 
larising  the  amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mortgages, 
and  hypotheques,  and  other  securities  ;  thus  exhibiting  on  (he  one  band  the  liabili¬ 
ties  of,  or  debts  due  by  the  Bank  ;  and  on  the  other  hand,  the  assets  and  resour¬ 
ces  thereof ;  and  the  said  statement  shall  also  exhibit  the  rate  and  amount  of  the 
then  last  dividend  declared  by  the  Directors,  the  amount  of  profits  reserved  at  the 
time  of  declaring  such  dividend,  and  the  amount  of  debts  to  the  Bank  overdue  and 
not  paid,  with  an  estimate  of  the  loss  which  may  probabiy  be  incurred  from  the 
nonpayment  of  such  debts. 


* 

XVI.  And  be  it  enacted,  that  the  number  of  votes  winch  the  Shareholders  of 
the  said  Corporation  shall  respectively  be  entitled  to  give  at  their  meetings,  shall 
be  according  to  the  following  scale,  that  is  to  say  :  for  one  share  and  not  more 
than  two,  one  vote  ;  for  every  two  shares  above  two  and  not  exceeding  ten,  one 
vote  ;  making  five  votes  for  ten  shares  ;  for  every  four  shares  above  ten  and  not 
exceeding  thirty,  one  vote,  making  ten  votes  for  thirty  shares  ;  for  every  six  shares 
above  thirty,  and  not  exceeding  sixty,  one  vote,  making  fifteen  votes  for  sixty 
shares  ;  and  for  every  eight  shares  above  sixty,  and  not  exceeding  one  hundred, 
one  vote,  making  twenty  votes  for  one  hundred  shares  ;  and  no  Shareholder  shall 
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be  entitled  to  give  a  greater  number  of  votes  than  twenty  and  it  shall  be  lawful 
foi  absent  Shareholders  to  give  their  votes  by  proxy,  such  proxy  being  also  a 
shareholder,  and  not  being  either  a  Cashier  or  other  officer  in  said  Bank  and  being 
provided  with  a  written  authority  from  his  constituent  or  constituents,  in  such 
form  as  shall  be  established  by  a  by-law,  and  which  authority  shall  be  lodged  in 
the  Bank  :  Provided  always,  that  a  share  or  shares  of  the  Capital  Stock  of  the 
said  Corporation,  that  shall  have  been  held  for  a  less  period  than  three  Calendar 
Months  immediately  prior  to  any  meeting  of  the  Shareholders,  shall  not  entitle  the 
holder  or  holders  to  vote  at  such  meeting,  either  in  person  or  by  Proxy  :  provided 
also,  that  where  two  or  more  persons  are  joint  holders  of  shares,  it  shall  be  law¬ 
ful  that  one  only  of  such  joint  holders  be  empowered  by  Letter  of  Attorney  from 
the  other  joint  holder  or  holders,  or  a  majority  of  them,  to  represent  the  said 
shares  and  vote  accordingly  :  And  provided  also,  and  it  is  hereby  enacted,  that  no 
Shareholder  who  shall  not  be  a  natural  born,  or  naturalized  subject  of  Her  Majesty, 
or  who  shall  be  a  subject  of  any  Foreign  Prince  or  State,  shall,  either  in  person  or 
by  proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the  said  Corpora¬ 
tion,  or  shall  assist  in  calling  any  meeting  of  the  Shareholders,  any  thing  in  this  Act 
to  the  contrary  notwithstanding. 

XVII.  And  be  it  enacted,  that  any  number,  not  less  than  twenty,  of  the  Share¬ 
holders  of  the  said  Corporation,  who  together,  shall  he  proprietors  of  at  least  two 
hundred  and  fifty  shares  of  the  paid-up  Capital  Stock  of  the  Corporation,  by  them¬ 
selves  or  proxies  ;  or  the  Directors  of  the  Corporation,  or  any  seven  of  them,  shall 
respectively  have  power  at  anytime  to  call  a  special  general  meeting  of  the  Share¬ 
holders  of  the  Corporation,  to  he  held  at  their  usual  place  of  meeting  in  the  City 
of  Montreal,  upon  giving  six  weeks  previous  public  notice  thereof,  and  specifying 
in  such  notice  the  object  or  objects  of  such  meeting  ;  and  if  the  object  of  any  such 
special  general  meeting  be  to  consider  of  the  proposed  removal  of  the  President, 
or  Vice  President,  or  a  Director  or  Directors  of  the  Corporation,  formal-administra¬ 
tion  or  other  specified  and  apparently  just  cause,  then  and  in  such  cases,  the  person 
or  persons  whom  it  shall  be  so  proposed  to  remove,  shall,  from  the  day  on  which  the 
notice  shall  first  he  published,  he  suspended  from  the  duties  of  his  or  their  office  or 
offices,  and  if  it  be  the  President,  or  Vice  President  whose  removal  shall  he  proposed 
as  aforesaid,  his  Office  shall  he  filled  up  by  the  remaining  Directors,  (in  the  manner 
hereinbefore  provided  in  the  case  of  a  vacancy  occurring  in  the  Office  of  President, 
or  Vice  President)  who  shall  choose  or  elect  a  Director  to  serve  as  such  President 
or  Vice  President,  during  the  time  such  suspension  shall  continue  or  be  undecided 
upon. 

XVIII.  And  he  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said  Cor¬ 
poration,  shall  he  held  and  adjudged  to  be  personal  estate,  and  be  transmissable 
accordingly;  and  shall  be  assignable  and  transferable  at  the  Bank,  according  to 
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the  form  of  schedule  A,  annexed  to  this  Act;  but  no  assignment  or  transfer  shall 
be  valid  and  effectual  unless  it  be  made  and  registered  in  a  book  or  books  to  be 
kept  by  the  Directors  for  that  purpose  ;  nor  until  the  person  or  persons  making 
the  same  shall  previously  discharge  all  debts  actually  due  by  him,  her,  or  them, 
to  the  Corporation,  which  may  exceed  in  amount  the  remaining  stock  (if  any)  be- 
longingto  such  person  or  persons  ;  and  no  fractional  part  or  parts  of  a  share,  or 
other  than  a  whole  share,  shall  be  assignable  or  transferable :  and  when  any  share 
or  shares  of  the  said  Capital  Stock,  shall  have  been  sold  under  a  writ  of  execution, 
the  Sheriff  by  whom  the  writ  shall  have  been  executed  shall  within  thirty  days 
after  the  sale,  leave  with  the  Cashier  of  the  Corporation,  an  attested  copy  of  the 
writ,  with  the  certificate  of  such  Sheriff  indorsed  thereon,  certifying  to  whom  the 
sale  has  been  made  ;  and  thereupon  (but  not  until  after  all  debts  due  by  the 
original  holder  or  holders  of  the  said  shares  to  the  Corporation  shall  have  been 
discharged  as  aforesaid,)  the  President,  or  Vice  President,  or  Cashier  of  the 
Corporation,  shall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  the  pur¬ 
chaser,  and  such  transfer,  being  duly  accepted  shall  be,  to  all  intents  and  purposes, 
as  valid  and  effectual  in  Law  as  if  it  had  been  executed  by  the  original  holder  or 
holders  of  the  said  shares,  any  Law  or  usage  to  the  contrary  notwithstanding. 

XIX.  And  be  it  enacted,  that  the  said  Corporation  hereby  constituted  shall  not, 
either  directly  or  indirectly,  hold  any  lands  or  tenements,  (save  and  except 
such  as  by  the  first  section  of  this  Act  they  are  specially  authorized  to  acquire 
and  hold,)  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital 
Stock  of  the  Corporation,  nor  in  any  Bank  in  this  Province,  nor  shall  the  said 
Corporation  either  directly  or  indirectly  c  lend  money  or  make  advances  upon 
the  security,  mortgage  or  hypothecation  (hypotheque,)  of  any  lands  or  tene¬ 
ments,  or  of  any  ships  or  other  vessels ;  nor  upon  the  security  or  pledge  of  any 
share  or  shares  of  the  Capital  Stock  of  the  Corporation,  or  of  any  Goods,  Wares  or 
Merchandize,  nor  shall  the  said  Corporation,  either  directly  or  indirectly,  raise 
loans  of  money,  or  deal  in  the  buying,  selling  or  bartering  of  Goods,  Wares  or 
Merchandize,  or  engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers  in 
gold  and  silver  bullion,  bills  of  exchange,  discounting  of  promissoiw  notes  and  nego¬ 
tiable  security,  and  in  such  trade  generally  as  legitimately  appertains  to  the  busi¬ 
ness  of  Banking  :  Provided  always,  that  the  said  Corporation  may  take  and  hold 
mortgages  and  hypotheque  on  real  estates  and  property  in  this  Province,  by  way 
of  additional  security  for  debts  contracted  to  the  Corporation  in  the  course  of  their 
dealings. 

XX.  And  be  it  enacted,  that  the  aggregate  amount  of  discounts  and  advances 
made  by  the  said  Corporation  upon  commercial  paper  or  securities  bearing  the 
name  of  any  Director  or  Officer,  or  the  co-partnership,  name  or  firm  of  any  Direc¬ 
tor 
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tor  of  the  said  Corporation,  shall  not  at  any  one  time  exceed  one  third  of  the  total 
amount  of  discounts  or  advances  made  by  the  Corporation,  at  the  same  time. 

XXL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Corpora¬ 
tion  to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  interest  in  this 
Province,)  upon  moneys  deposited  in  the  Bank  ;  and  also  it  shall  and  may  be  law¬ 
ful  for  the  Corporation,  in  discounting  promissory  notes  or  other  negotiable  secu¬ 
rities,  to  receive  or  retain  the  discount  thereon,  at  the  time  of  the  discounting  or 
negotiating  the  same ;  any  law  or  usage  to  the  contrary  notwithstanding. 

XXII.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills,  obligatory  and 
of  credit,  of  the  said  Corporation,  under  the  common  seal,  and  signed  by  the  Pre¬ 
sident  or  Vice-President,  and  countersigned  by  a  Cashier  thereof,  which  shall  be 
made  payable  to  any  person  or  persons,  shall  be  assignable  by  endorsement  there¬ 
on,  under  the  band  or  hands 'of  such  person  or  persons,  and  of  his,  her  or  their  as¬ 
signee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  thereof 
in  the  several  assignees,  successively,  and  to  enable  such  assignee  or  assignees  to 
bring  and  maintain  an  action  or  actions  thereupon  in  bis,  her  or  their  own  name 
or  names  ;  and  signification  of  any  such  assignment  by  endorsement  shall  not  be 
necessary,  any  law  or  usage  to  the  contrary  notwithstanding;  and  bills  or  notes 
of  the  Corporation  signed  by  the  President  or  Vice  President,  and  countersigned 
by  a  Cashier  thereof,  promising  the  payment  of  money  to  any  person  or  persons  his, 
her  or  their  order,  or  to  the  bearer,  though  not  under  the  seal  of  the  Corporation, 
shall  be  binding  and  obligatory  upon  the  same,  in  the  like  manner,  and  with  the  like 
force  and  effect  as  they  would  be  upon  any  private  person  or  persons,  if  issued  by 
him,  her  or  them,  in  his,  her  or  their  private  or  natural  capacities  and  shall  be 
assignable  or  negotiable  in  the  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons  :  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  held  to  debar  the  Directors  of  the  Corporation  from  authorizing  or 
deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Di¬ 
rector,  other  than  the  President  or  the  Vice  President,  or  any  Cashier,  Manager  or 
local  Director  of  a  Branch,  or  office  of  discount,  and  deposit  of  the  said  Corpora¬ 
tion,  to  sign,  and  any  Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation, 
or  of  any  Branch,  or  Office  of  discount  and  deposit  thereof,  to  countersign  the  bills 
or  notes  of  the  said  Corporation  intended  for  general  circulation,  and  payable  to 
order,  or  to  bearer,  on  demand. 

XXIII.  And  be  it  enacted,  that  the  notes  or  bills  of  the  said  Corporation  made 
payable  to  order,  or  to  bearer,  and  intended  for  general  circulation,  whether  the 
same  shall  issue  from  the  chief  place  or  seat  of  business  of  the  Corporation  in  the 
City  of  Montreal,  or  from  any  of  the  branches  of  the  Corporation,  .under  the  ma¬ 
nagement 
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nageinent  of  a  local  Board  of  Directors  in  other  places  in  the  Province,  shall  bear 
date  at  the  place  of  issue  and  not  elsewhere  ;  and  shall  be  payable  on  demand  in 
specie  at  the  same  place  of  issue. 

XXIV.  And  be  it  enacted,  that  a  suspension  by  the  said  Corporation  (either 
at  the  chief  place  or  seat  of  business  in  the  said  City  of  Montreal,  or  at  any  of 
their  branches  or  offices  of  discount  and  deposit  at  other  places  in  this  Pro¬ 
vince,)  of  payment  on  demand,  in  Specie,  of  the  Notes  or  Bills  of  the  said 
Corporation  payable  on  demand,  shall,  if  the  time  of  suspension  extend  to  sixty 
days,  consecutively  or  at  intervals,  within  any  twelve  consecutive  months,  operate 
as  and  be,  a  forfeiture  of  this  Act  of  Incorporation,  and  ail  and  every  the  privi¬ 
leges  hereby  granted. 

XXV.  And  be  it  enacted,  that  the  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a  less  sum  than  one  pound,  current  money  of  Canada,  each, 
that  shall  be  or  may  have  been  issued  and  put  in  circulation,  shall  not  exceed  at 
any  one  time  one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then 
paid  in  :  Provided  always,  that  no  notes  under  the  nominal  value  of  five  shillings 
shall  at  any  time  be  issued  or  put  into  circulation  by  the  Corporation,  nor  shall 
any  further  limitation  by  the  Legislature  of  the  total  amount  of  notes  to  be  issued 
be  held  to  be  any  infringement  of  the  privilege  hereby  granted. 

XXVI.  And  be  it  enacted,  that  the  total  amount  of  the  debts  which  the  said 
Corporation  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  otherwise,  shall 
not  exceed  three  times  the  aggregate  amount  of  the  Capital  Stock  paid  in,  and  the 
deposits  made  in  the  Bank  in  specie  and  Government  securities  for  money,  and  at 
no  one  period  after  the  passing  of  this  Act  shall  the  notes  or  bills  payable  on  de¬ 
mand  and  to  bearer  exceed  the  amount  of  capital  paid  up  of  the  said  Corporation  ; 
and  in  case  of  excess,  the  said  Corporation  shall  forfeit  this  Act  of  Incorporation 
and  all  the  privileges  hereby  granted  ;  and  the  Directors  under  whose  administra¬ 
tion  the  excess  shall  happen,  shall  be  liable  jointly  and  severally  for  the  same,  in 
their  private  capacities,  as  well  to  the  Shareholders,  as  to  the  holders  of  the  bonds, 
bills  and  notes  of  the  Corporation  ;  and  an  action  or  actions  in  this  behalf  may  be 
brought  against  them,  or  any  of  them,  and  the  heirs,  executors,  administrators  or 
curators  of  them,  or  any  of  them,  and  be  prosecuted  to  judgment  and  execution 
according  to  law,  but  such  action  or  actions  shall  not  exempt  the  Corporation,  or 
their  lands,  tenements,  goods  or  chattels  from  being  also  liable  for  such  excess  : 
Provided  always,  that  if  any  Director  present  at  the  time  of  contracting  any  such 
excess  of  debt  do  forthwith,  or,  if  any  Director  absent  at  the  time  of  contracting 
any  such  excess  of  debt,  do  within  twenty  four  hours  after  he  shall  have  obtained 
a  knowledge  thereof,  enter  on  the  minutes  or  register  of  proceedings  of  the  Corpo¬ 
ration 


Suspension  of 
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ration,  his  protest  against  the  same,  and  do,  within  eight  days  thereafter,  publish 
such  protest  in  at  least  two  newspapers  published  in  the  City  of  Montreal,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,  and  administrators  or  curators  from  the  liability  aforesaid,  any 
thing  herein  contained,  or  any  law  to  the  contrary  notwithstanding  :  And  provided 
always,  that  such  publication  shall  not  exonerate  any  Director  from  his  liability  as 
a  Shareholder. 

XXVII.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the 
Corporation  hereby  constituted,  becoming  insufficient  to  liquidate  the  liabilities  and 
engagements,  or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  private 
or  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 
greater  extent  than  to  double  the  amount  of  the  paid  up  Capital  ;  that  is  to  say  ; 
that  the  liability  and  responsibility  of  each  Shareholder  shall  be  limited  to  the 
amount  of  his  or  her  share  or  shares  of  the  said  paid  up  Capital  Stock,  and  a  sum  of 
money  equal  in  amount  thereto  :  Provided  always,  that  nothing  in  this  section 
contained  shall  be  construed  to  alter  or  diminish  the  additional  liabilities  of  the  Di¬ 
rectors  of  the  Corporation  hereinbefore  mentioned  and  declared. 

XXVIII.  And  be  it  enacted,  that  besides  the  detailed  statement  of  the  affairs  of 
the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  thereof, 
at  their  annual  general  meetings,  the  Directors  shall  make  up  and  publish,  on 
the  first  days  of  March  and  September,  in  every  year,  statements  of  the  assets  and 
liabilities  of  the  Corporation,  in  the  form  of  the  Schedule  B.  hereunto  annexed, 
shewing  under  the  heads  specified  in  the  said  form,  the  average  of  the  amount  of 
the  notes  of  the  Corporation  in  circulation  and  other  liabilities,  at  the  termination 
of  each  month  during  the  period  to  which  the  statement  shall  refer,  and  the  aver¬ 
age  amount  of  specie  and  other  assets  that,  at  the  same  times,  were  available  to 
meet  the  same  :  and  it  shall  also  be  the  duty  of  the  Directors  to  submit  to  the 
Governor,  Lieutenant  Governor  or  Person  administering  the  Government  of  this 
Province,  a  copy  of  each  of  such  half  yearly  statements  ;  and  if  by  him  required  to 
verify  all  or  any  part  of  the  said  statements,  the  said  Directors  shall  verify  the  same 
by  the  production  of  the  weekly  or  monthly  balance-sheets,  from  which  the  said 
statements  shall  have  been  compiled  ;  and  furthermore,  the  said  Directors  shall 
from  time  to  time,  when  required,  furnish  to  the  said  Governor,  Lieutenant  Gover¬ 
nor,  or  Person  administering  the  Government  of  this  Province,  such  further  in¬ 
formation  respecting  the  state  and  proceedings  of  the  Corporation,  and  of  the  se¬ 
veral  branches  and  offices  of  discount  and  deposit  thereof,  as  such  Governor,  Lieu¬ 
tenant  Governor  or  Person  administering  the  Government  of  this  Province,  may 
reasonably  see  fit  to  call  for :  Provided  always,  that  the  weekly  or  monthly 
balance  sheets,  and  the  further  information  that  shall  he  so  produced  and  given, 

shall 
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shall  be  held  by  the  said  Governor,  Lieutenant  Governor  or  Person  administering  Such  infbrma- 
the  Government  of  this  Province,  as  being  produced  and  given  in  strict  confi-  dTVuiged.t0  be 
deuce  that  he  shall  not  divulge  any  part  of  the  contents  of  the  said  weekly  or 
monthly  balance-sheets,  or  of  the  information  that  shall  be  so  given  :  And  provid-  Proviso, 
ed  also,  that  the  Directors  shall  not,  nor  shall  any  thing  herein  contained  be  con¬ 
strued  to  authorize  them  or  any  of  them  to  make  known  the  private  account  or 
accounts  of  any  person  or  persons  whatever  having  dealings  with  the  Corpora¬ 
tion. 


XXIX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Corporation  hereby  c0r  oration 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to,  or  not  to  lend  to 
for  the  use  of  or  on  account  of  any  Joreign  Prince,  Power  or  State,  any  sum  or  p^err  ore,gn 
sums  of  money,  or  any  securities  for  money  :  and  if  such  unlawful  advance  or  loan 
be  made,  then  and  from  thenceforth  the  said  Corporation  shall  be  dissolved,  and 
all  the  powers,  authorities,  rights,  privileges  and  advantages  hereby  granted  shall 
cease  and  determine,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 


XXX.  And  be  enacted,  that  the  several  public  notices  by  this  Act  required  to 
be  given,  shall  be  given  by  advertisement  in  two  or  more  of  the  newspapers  pu-  notices' PXa?i 
Wished  in  the  City  of  Montreal,  whereof  the  Montreal  Gazette,  or  such  other  Ga-  published, 
zette  as  shall  be  generally  known  and  accredited  as  the  Official  Gazette  for  the 
publication  of  Official  documents  and  notices  emanating  from  the  Civil  Govern¬ 
ment  of  this  Province,  shall  be  one. 


XXXI.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or  Ser- 
vant  of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle  or  abscond  with  zimg  Bins'  &1'. 
any  bond,  obligation,  bill,  obligatory  or  of  credit,  or  other  bill  or  note,  or  with  any 
security  for  money,  or  money,  or  effects  intrusted  to  him  as  such  Officer,  Cashier, 

Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the  said  Corporation,  or 
belonging  to  any  other  person  or  persons,  body  or  bodies  politic  or  corporate,  or  in¬ 
stitution  or  institutions,  be  lodged  and  deposited  with  the  said  Corporation,  the 
Officer,  Cashier,  Manager,  Clerk  or  servant  so  offending,  and  being  thereof  con¬ 
victed  in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

XXXII.  Andbe  it  enacted,  that  if  any  person  or  persons  shall  forge  or  counter-  Punishment 
feit  the  Common  Seal  of  the  Corporation  hereby  constituted,  or  shall  forge  or  coun-  £fgB2f&cI 
terfeit,  or  alter  any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other  bill  or  note  of  ,thc  Corpo- 
of  the  said  Corporation,  or  any  endorsement  or  endorsements  thereon,  with  an  in¬ 
tention  to  defraud  the  said  Corporation,  or  any  person  or  persons,  body  or  bodies 
politic  or  corporate,  or  institution  or  institutions  whomsoever  and  whatsoever;  or 
shall  offer  or  pass  any  forged,  counterfeit  or  altered  bond,  obligation,  bill  obligatory 

or 
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Punishment 
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tools,  &c. 


or  of  credit,  or  other  bill  or  note  of  the  said  Corporation,  or  endorsement  or  en¬ 
dorsements  thereon,  or  shall  demand  the  money  therein  mentioned,  knowing  the 
same  to  be  forged,  counterfeit  or  altered,  every  such  person,  for  every  such  offence, 
upon  conviction  thereof  in  due  form  of  law,  shall  be  deemed  and  adjudged  to  be 
guilty  of  felony. 

XXXIII.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make  or  mend 
any  plate  or  plates,  paper,  rolling-press  or  other  tool,  instrument  or  material  devis¬ 
ed,  adapted  or  designed  for  stamping,  forging  or  making  any  false  or  counterfeit 
Bill  of  Exchange,  promissory  note,  undertaking  or  order,  for  the  payment  of  money, 
purporting  to  be  the  Bill  of  Exchange,  promissory  note,  undertaking  or  order  of 
the  said  Corporation,  or  of  any  of  the  officers  or  persons  engaged  in  the  manage¬ 
ment  of  the  affairs  of  the  said  Corporation,  in  the  name  or  on  the  behalf  thereof, 
or  shall  have  in  his  possession  any  such  plate  or  plates,  engraven  in  any  part,  or 
any  such  paper,  rolling-press  or  other  (ool,  instrument  or  material,  devised,  adapt¬ 
ed  or  designed  as  aforesaid,  with  the  intent  to  use  and  employ  the  same,  or  to* 
cause  or  permit  the  same  to  be  used  and  employed  in  forging  and  making  any 
such  false  and  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or 
orders,  every  person  so  offending  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  tool,  instrument  or  mate¬ 
rial,  as  aforesaid,  was  formed,  made,  engraved  or  mended  by  or  was  in  the 
possession  of  such  person  for  some  lawful  purpose  shall  lie  upon  him  or  her. 

XXXIV.  And  be  it  enacted,  that  every  person  convicted  of  felony  under  this  Act 
shall  be  punished  by  imprisonment  at  bard  labor  in  the  Provincial  Penitentiary  for 
any  term  not  less  than  seven  years,  or  by  imprisonment  in  any  other  Gaol  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 

XXXV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to,  and  for  any  one 
Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  credible 
person,  that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons 
is  or  are,  or  hath  or  have  been  concerned  in  making  or  conterfeitingany  such  false 
bills  of  exchange,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  war¬ 
rant  under  the  hand  of  such  Justice,  to  cause  the  dwelling-house,  room,  workshop, 
out  house  or  other  building,  yard,  garden  or  other  place,  belonging  to  such  sus¬ 
pected  person  or  persons,  or  where  any  such  person  or  persons  shall  be  suspect¬ 
ed  of  carrying  on  any  such  making  or  counterfeiting,  to  be  searched  ;  and  if  any 
such  false  bills  of  exchange,  promissory  notes,  undertakings  or  orders,  or 
any  such  plates,  rolling-presses  or  other  tools,  instruments  or  "materials,  shall 
be  found  in  the  custody  or  possession  of  any  person  or  persons  whomsoever  not 
having  the  same  by  some  lawful  authority,  it  shall  and  may  be  lawful  to  and  for 

any 
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any  person  or  persons  whomsoever  discovering  the  same,  to  seize,  and  he  or  they 
are  hereby  authorized  and  required  to  seize  such  false  or  counterfeit  bills  of  ex¬ 
change,  promissory  notes,  undertakings  or  orders,  and  such  plates,  rolling-presses 
or  other  tools,  instruments  or  materials,  and  to  carry  the  same  forthwith  before  a 
Justice  of  the  Peace  of  the  County  or  District,  (or  if  more  convenient,  of  the  ad¬ 
joining  County  or  District,)  in  which  the  same  shall  be  seized,  who  shall  cause 
the  same  to  be  secured  and  produced  in  evidence  against  any  person  or  persons 
who  shall  or  may  be  prosecuted  for  any  of  the  offences  aforesaid,  in  some  Court 
of  Justice,  proper  for  the  determination  thereof,  and  the  same,  after  being  so  pro¬ 
duced  in  evidence,  shall,  by  order  of  the  Court,  be  defaced  or  destroyed,  or  other¬ 
wise  disposed  of  as  such  Court  shall  direct. 

XXXVI.  And  be  it  enacted,  that  the  bonds,  obligations,  bills  obligatory  or  of 
credit,  and  other  bills  and  notes,  and  the  securities  for  money  and  effects  of  the 
Corporation  hereinbefore  mentioned,  constituted  by  the  aforesaid  Act  of  the  Par¬ 
liament  of  Lower  Canada,  passed  in  the  third  year  of  the  reign  of  His  Majesty, 
King  William  the  Fourth,  which  said  Act  was  subsequently  amended  and  conti¬ 
nued  by  letters  Patent  of  His  said  Majesty  King  William  the  Fourth  as  aforesaid, 
shall  be  held,  deemed,  and  adjudged  to  be  within  the  true  intent,  meaning  and 
provision  of  the  last  four  sections  of  this  Act,  any  thing  herein  or  in  any  law  to 
the  contrary  notwithstanding. 

XXXVII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in  any 
manner  derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect,  or  be 
construed  to  derogate  from  or  affect  the  rights  of  Her  Majesty,  her  heirs  and  suc¬ 
cessors,  or  of  any  person  or  persons,  or  of  any  body  or  bodies  politic  or  corporate, 
except  in  so  far  as  the  same  may  be  specially  derogated  from  or  .affected  by  the 
provisions  of  this  Act. 

XXXVIII.  And  be  it  enacted,  that  this  Act  shall  be  held  and  taken  to  be  a 
Public  Act,  and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  Public 
Act,  without  being  specially  pleaded. 

XXXIX.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until  the 
first  day  of  December  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight 
hundred  and  sixty  two,  and  from  that  time  until  the  end  of  the  then  next  Session 
of  the  Parliament  of  this  Province,  and  no  longer. 
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FORM  OF  SCHEDULE, 

A. 

Referred  to  in  the  eighteenth  section  of  the  foregoing  Act. 


do  hereby  assign 
pounds 


For  value  received  from  of 

I,  (or  we,) 

of  ‘ 

and  transfer  unto  the  said 

shares,  (on  each  of  which  has  been  paid, 

shillings,  Currency,  amounting  to  the  sum  of 
pounds,  .shillings)  in  the 

Capital  Stock  of  the  City  Bank  subject  to  the  rules  and  regulations  of  the  said 
Bank. 

Witness  my  (or  our)  (hand  or  hands)  at  the  said  Bank,  this  day  of 

in  the  year  one  thousand  eight  hundred  and 

(Signatures.) 

I  (or  we)  do  hereby  accept  the  foregoing  assignment  of  shares 

in  the  Stock  of  the  City  Bank  assigned  to  me  (or  us)  as  above  mentioned,  at  the 
Bank,  this  day  of  one  thousand  eight  hun¬ 

dred  and 

(Signature.) 


io i  <7odmeig9^  11)81 

ill  cmjgfitdq  e.'KtedjiiM  loll  lo 

; jj  f  ivumxA  doifiM  idif 
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FORM  OR  SCHEDULE.  A. 

Referred  to  in  the  twenty  eighth  section  of  the  foregoing  Act. 


RETURN  of  the  average  amount  of  Liabilities  and  assets  of  the  City  Bank  during  the  period 
from  1st  to  18 


Month  ending 

t  t  a  dtt  xnmnn'ci  30th  Sept  31st  Oct.  30thNov. 

LIAblLlIlJbi^.  |  18  18  |  18 

3 1st.  Dec. 
18 

3lst.  Jan. 
18 

28th  Feb. ! 
18 

Promissory  Notes  in  circulation  not  bearing  interest  £ 

Bills  of  Exchange  in  circulation  not  bearing  interest  £ 

Bills  and  Notes  in  circulation  bearing  interest,  ...  £ 

Balance  due  to  other  Banks, . £ 

Cash  deposits,  not  bearing  interest, . £ 

Cash  deposits,  bearing  interest, . .  £ 

!  '  * n 

I 

Total  average  Liabilities,  .  .  .  .,  £  , 

\ 

ASSETS. 

Coin  and  Bullion, . .  .  £ 

Landed  or  other  Property  of  the  Bank,  ,....£ 

Government  Securities, . £ 

Promissory  Notes  or  Bills  of  other  Banks,  .  ...  £ 

Balances  due  from  other  Banks, . £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 

Bank,  not  included  under  the  foregoing  heads,  ,  £ 

’ 

♦rfr  p-H 

i 

Total  average  Assets,  .  ...  £ 

,,  , 

CAP.  XCVTIX. 

An  Act  to  renew  the  Charter  of  the  Bank  of  Montreal,  and  to  Increase 
its  Capital  Stock. 

18th  September,  1841. — Presented  for  Her  Majesty’s  Assent  and  reserved  “for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

11th  March,  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Royal  Assent  signified  by  the  Proclamation  of  His  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS,  the  President  and  Directors  of  the  Corporation  created  and  con¬ 
stituted  by,  under  and  in  virtue  of  a  certain  Ordinance  of  the  Legislature  of 

the 
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the  heretofore  Province  of  Lower  Canada,  made  and  passed  in  the  first  year  of 
Her  Majesty’s  Reign,  intituled  An  Ordinance  to  Incorporate  certain  persons  therein 
named ,  under  ike  name  of c£  The  President,  Directors  and  Company  oj  the  Rank  of 
Montreal  ”  have  by  their  Petition,  prayed,  on  behalf  of  the  said  Corporation,  for  a 
new  Act  of  Incorporation,  extending  their  powers  and  privileges  and  authorizing 
them  to  increase  their  Capital  Stock  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  Petition  ;  Be  it  therefore  enacted  by  the  Q,ueen’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Council  and  of  the 
Legislative  Assembly  of  the  Province  of  Canada,  constituted  and  assembled 
by  virtue  of  and  under  the  authority  of  an  Act  of  the  Parliament  of  Great 
Britain  and  Ireland,  intituled  An  Act  to  Re-unite  the  Provinces  of  Upper  and 
Power  Canada ,  and  for  the  Government  of  Canada ,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  that  the  Honorable  Peter  McGill,  the  Honora¬ 
ble  Joseph  Masson,  Thomas  B.  Anderson,  John  Torrance,  William  Lunn, 
John  Molson,  James  Logan,  John  Redpath,  Joseph  Shuter,  James  B.  Green- 
shields,  Charles  Brooke,  John  M.  Tobin  and  John  G.  McKenzie,  all  of  the  City  of 
established. tl0n  Montreal,  in  this  Province,  and  such  other  persons  as  now  are  Shareholders  of  the 
Capital  Stock  of  the  Corporation,  created  and  constituted  by  the  Ordinance  afore¬ 
said,  and  their  respective  Heirs,  Executors,  Administrators  and  Assigns,  shall  be 
and  they  are  hereby  constituted  a  Body  Corporate  and  Politic,  in  fact  and  in  name, 
:Name.  by  and  under  the  name,  style  and  title  of  “  The  Bank  of  Montreal,”  and  as  such 
shall,  during  the  continuance  of  this  Act,  have  succession  and  a  common  seal, 
with  power  to  break,  renew,  change,  and  alter  the  same  at  pleasure;  and  shall  be 
capable  of  suing  and  being  sued,  and  of  pleading  and  being  impleaded  in  all 
Corporate  Courts  of  law  and  equity,  and  other  places,  in  all  manner  of  actions,  causes,  and 
powers.  matters  whatsoever  ;  and  for  the  convenient  management  of  their  business,  but  for 
no  other  purpose,  shall  and  may  purchase,  acquire,  and  hold  real  or  immoveable 
estates  and  property,  not  exceeding  the  yearly  value  of  two  thousand  pounds,  cur¬ 
rent  money  of  this  Province  ;  and  may  sell,  alienate  and  dispose  of  the  same,  and 
purchase,  acquire  and  hold  others  in  their  stead,  not  exceeding  in  the  whole  the 
yearly  value  aforesaid. 

Amount  of  II.  And  be  it  enacted,  that  the  Capital  Stock  of  the  said  Corporation  hereby 
constituted,  shall  be  the  sum  of  Five  Hundred  Thousand  Pounds,  current  money 
of  Canada,  divided  into  ten  thousand  shares  of  fifty  pounds  each,  (the  same  being 
the  paid-up  Capital  Stock  of  the  Bank  incorporated  by  the  Ordinance  aforesaid,) 
which  shares  are  hereby  vested  in  the  present  holders  or  proprietors  thereof,  ac¬ 
cording  to  their  respective  interest  in  the  same. 

^  increase  of  HI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Corporation 
for00  proVKCt  hereby  constituted,  to  add  to  the  Capital  Stock  thereof,  the  sum  of  Two  Hundred 
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and  Fifty  Thousand  Pounds,  current  moneir  of  Canada,  divided  into  Five  Thou¬ 
sand  Shares,  of  Fifty  Pounds  each  :  Provided,  that  the  said  fifty  thousand  shares 
be  subscribed  for  within  eighteen  months,  and  be  wholly  paid  up  within  two  years, 
from  and  after  the  passing  of  this  Act. 

IV.  And  be  it  enacted,  that  the  Books  of  Subscription  for  the  Capital  Stock, 
by  the  two  preceeding  sections  of  this  Act,  respectively,  authorized  to  be 
added  to  the  Capital  Stock  of  the  said  Corporation,  shall  be  opened  by  such 
persons,  at  such  times  and  places,  and  under  such  regulations  as  to  the  Directors 
of  the  said  Corporation  shall  seem  meet ;  and  the  shares  of  Capital  Stock  there¬ 
upon  subscribed  for,  shall  be  paid  in  and  by  such  instalments,  and  at  such  times 
and  places  as  the  said  Directors  shall  appoint ;  and  Executors,  Administrators 
and  Curators  paying  instalments  upon  the  shares  of  deceased  Shareholders,  shall 
be,  and  they  are  hereby  respectively  indemnified  for  paying  the  same  :  Provided 
always,  that  no  share  or  shares  shall  be  held  to  be  lawfully  subscribed  for  unless 
a  sum  equal  to  ten  pounds  per  centum  on  the  amount  subscribed  for,  be  actually 
paid  at  the  time  of  subscribing. 

V.  And  be  it  enacted,  that  if  any  Shareholder  or  Shareholders  shall  refuse  or  ne¬ 
glect  to  pay  any  or  either  of  the  instalments  upon  his,  her  or  their  shares  of  the  said 
Capital  Stock,  at  the  time  or  times  required  by  public  notice  as  aforesaid,  such 
Shareholder  or  Shareholders  shall  incur  a  forfeiture  to  the  use  of  the  said  Corpo¬ 
ration  of  a  sum  of  money  equal  to  ten  pounds  per  centum  on  the  amount  of  such 
shares ;  and  moreover,  it  shall  be  lawful  for  the  Directors  of  the  said  Corporation 
(without  any  previous  formality,  other  than  thirty  days  of  public  notice  of  their 
intention,)  to  sell  at  public  auction  the  said  shares  or  so  many  of  the  said  shares. 
as  shall,  after  deducting  the  reasonable  expenses  of  the  same,  yield  a  sum  of  money 
sufficient  to  pay  the  unpaid  instalments  due  on  the  remainder  of  the  said  shares 
and  the  amount  of  forfeitures  incurred  upon  the  whole  ;  and  the  President,  or 
Vice  President,  or  Cashier  of  the  said  Corporation,  shall  execute  the  transfer  to 
the  purchaser  of  the  shares  of  Stock  so  sold,  and  such  transfer,  being  accepted,-shall 
be  as  valid  and  effectual  in  law  as  if  the  same  had  been  executed  by  the  original 
holder  or  holders  of  the  shares  of  Stock  thereby  transferred :  Provided  always, 
that  nothing  in  this  section  contained,  .shall  be  held  to  debar  the  Directors  or 
Shareholders  at  a  general  meeting,  from  remitting,  either  in  whole  or  in  part,  and 
conditionally  or  unconditionally,  any  forfeiture  incurred  by  the  non-payment  of  in¬ 
stalments  as  aforesaid. 

VI.  And  be  it  enacted,  that  the  chief  place  or  seat  of  business  of  the 
said  Corporation,  shall  be  in  the  City  of  Montreal  aforesaid  ;  but  it  shall  and 
may  be  lawful  for  the  Directors  of  the  Corporation,  to  open  and  establish  in  other 
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Cities,  Towns  and  places  in  this  Province,  branches  or  offices  of  discount  and 
deposit  of  the  said  Corporation,  under  such  rules  and  regulations  for  the  good  and 
faithful  management  of  the  same  as  to  the  said  Directors  shall,  from  time  to  time, 
seem  meet,  and  shall  not  be  repugnant  to  any  Law  of  this  Province,  to  this  Act, 
or  to  the  by-laws  of  the  said  Corporation. 

VII.  And  be  it  enacted,  that  for  the  management  of  the  affairs  of  the 
said  Corporation,  there  shall  be  thirteen  Directors,  who  shall  be  annually  elected 
by  the  Shareholders  of  the  Capital  Stock  of  the  Corporation,  at  a  general  meeting 
of  them  to  be  held  annually  on  the  first  Monday  in  June,  beginning  on  the  first 
Monday  in  June  in  the  year  one  thousand  eight  hundred  and  forty-two  ;  at  which 
meeting  the  Shareholders  shall  vote  according  to  the  rule  or  scale  of  votes  herein¬ 
after  established  ;  and  the  Directors  elected  by  a  majority  of  votes  given  in  con¬ 
formity  to  such  rule  or  scale,  shall  be  capable  of  serving  as  Directors  for  the 
ensuing  twelve  months  ;  and,  at  their  first  meeting  after  such  election,  shall  choose 
out  of  their  number  a  President  and  a  Vice  President,  who  shall  hold  their  offices, 
respectively,  during  the  same  period  ;  and,  in  case  of  a  vacancy  occurring  in  the 
said  number  of  thirteen  Directors,  the  remaining  Directors  shall  fill  the  same  by 
election  from  among  the  Shareholders,  and  the  Director  so  elected  shall  be  capable 
of  serving  as  a  Director,  until  the  next  annual  general  meeting  of  the  Share¬ 
holders;  and  if  the  vacancy  occurring  in  the  said  number  of  thirteen  Directors, 
shall  also  cause  the  vacancy  of  the  office  of  President,  or  of  Vice  President,  the 
Directors,  at  their  first  meeting  after  their  number  shall  have  been  completed  as 
aforesaid,  shall  fill  the  vacant  office  by  choice  or  election  from  among  themselves, 
and  the  Director  so  chosen  or  elected,  shall  fill  the  office  to  which  he  shall  be  so 
chosen  or  elected,  until  the  next  general  annual  meeting  of  the  Shareholders  : 
Provided  always,  that  each  of  the  Directors  shall  be  the  holder  and  proprietor  in 
his  own  name,  of  not  less  than  ten  shares  of  the  Capital  Stock  of  the  said 
Corporation,  wholly  paid  up,  and  shall  be  a  natural  born,  or  naturalized  subject  of 
Her  Majesty,  and  shall  have  resided  seven  years  in  Canada,  and  shall  for  three 
consecutive  years  have  been,  and  be  actually  domiciled  in  the  said  City  of  Mon¬ 
treal,  or  within  seven  miles  thereof :  And  provided  also,  that  seven  of  the  Direc¬ 
tors  in  office  at  the  period  of  each  annual  election,  shall  be  re  elected  for  the  next 
ensuing  twelve  months. 
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VIII.  And  be  it  enacted,  that  if  at  any  time  it  shall  happen  that  an  election  of 
Directors  shall  not  be  made  or  take  effect  on  the  day  fixed  by  this  Act,  the  said 
Corporation  shall  not  be  deemed  or  taken  to  be  thereby  dissolved ;  but  it  shall  be 
lawful  at  any  subsequent  time  to  make  such  election  at  a  general  meeting  of  the 
Shareholders  to  be  duly  called  for  that  purpose. 
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IX.  And  be  it  enacted,  that  the  books,  correspondence  and  funds  of  the 
Corporation,  shall  at  all  times  be  subject  to  the  inspection  of  the  Directors ; 
but  no  Shareholder,  not  being  a  Director,  shall  inspect  or  be  allowed  to  inspect  the 
account  or  accounts  of  any  person  or  persons  dealing  with  the  Corporation. 

X.  And  be  it  enacted,  that  at  all  meetings  of  the  Directors  of  the  said  Cor¬ 
poration,  not  less  than  live  of  them  shall  constitute  a  board  or  quorum  for  the 
transaction  of  business  ;  and  at  the  said  meetings  the  President,  or  in  his  absence, 
the  Vice  President,  or  in  their  absence,  one  of  the  Directors  present,  to  be  chosen 
pro  tempore  shall  preside ;  and  the  President,  Vice  President,  or  President  pro 
tempore  so  presiding,  shall  vote  as  a  Director  ;  and,  if  there  be  an  equal  division 
on  any  question,  shall  have  a  casting  vote. 

XI.  And  be  it  enacted,  that  the  Shareholders  of  the  Bank,  incorporated  by  the 
Ordinance  hereinbefore  mentioned,  who  at  the  time  of  the  passing  of  this  Act 
shall  be  Directors  thereof,  shall  be  and  continue  to  be  Directors  of  the  Bank  or 
Corporation  hereby  constituted,  until  the  first  Monday  in  June  in  the  year  one 
thousand  eight  hundred  and  forty-two,  being  the  day  hereinbefore  appointed  for 
the  first  election  of  Directors  ;  and  they  shall  choose  from  among  themselves,  a 
President,  and  a  Vice  President,  in  the  manner  hereinbefore  provided,  and  in  case 
of  any  vacancy  occurring  before  the  said  day  appointed  for  the  first  election  of 
Directors,  the  vacancy  shall  in  like  manner  be  filled  up  as  is  hereinbefore  provided. 

XII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Directors  of  the 
Corproation  hereby  constituted,  from  time  to  time  to  make  and  enact  by-laws, 
rules,  and  regulations,  (the  same  not  being  repugnant  to  this  Act,  or  to  the  laws 
of  this  Province,)  for  the  proper  management  of  the  affairs  of  the  said  Corporation, 
and  from  time  to  time  to  alter  or  repeal  the  same,  and  others  to  make  and  enact 
in  their  stead :  Provided  always,  that  no  by-law,  rule,  or  regulation  so  made  by 
the  Directors,  shall  have  force  or  effect  until  the  same  shall,  after  six  weeks 
public  notice,  have  been  confirmed  by  the  Shareholders  at  an  annual  general 
meeting,  or  at  a  special  general  meeting  called  for  that  purpose ;  And  provided 
also,  that  the  by-laws  of  the  Bank  incorporated  by  the  Ordinance  herein¬ 
before  mentioned,  in  so  far  as  they  are  not  repugnant  to  this  Act,  or  to  Law,  shall 
be  the  by-laws  of  the  Corporation  hereby  constituted,  until  others  shall  have  been 
made  and  enacted  and  confirmed  as  provided  for  by  this  section. 

XIII.  And  be  it  enacted,  that  no  Director  of  the  Corporation  hereby  constituted, 
shall,  during  the  period  of  his  services,  act  as  a  private  banker,  nor  shall  any  Di¬ 
rector  other  than  the  President,  be  entitled  to  any  salary  or  emolument  for  his 
services  as  a  Director,  but  the  President  may  be  compensated  for  his  services  as 
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President,  either  by  an  annual  vote  of  a  sum  of  money  by  the  Shareholders  at 
their  annual  general  meetings,  or  by  a  fixed  salary  and  in  the  latter  case  for  the 
purpose  of  securing  to  the  Corporation  the  undivided  attention  and  services  of  the 
President,  it  shall  be  lawful  for  the  Directors,  if  they  see  fit,  to  choose  and  ap¬ 
point  annually  from  among  themselves,  a  person  duly  qualified  who  shall  be 
President  of  the  Corporation  and  to  award  to  him  such  remuneration  for  his  .ser¬ 
vices,  as  they  in  their  judgment  shall  see  fit,  any  thing  hereinbefore  contained  to 
the  contrary  notwithstanding. 

XIV.  And  be  it  enacted,  that  the  Directors  of  the  said  Corporation  shall  have 
power  to  appoint  such  Cashiers,  Officers,  Clerks,  and  Servants  under  them  as 
shall  be  necessary  for  conducting  the  business  of  the  Corporation,  and  to  allow 
reasonable  compensation  for  their  services  respectively  ;  and  shall  also  be  capable 
of  exercising  such  power  and  authority  for  the  well  governing  and  ordering  of  the 
affairs  of  the  Corporation  as  shall  be  prescribed  by  the  by-laws  thereof :  Provided 
always,  that  before  permitting  any  Cashier,  Officer,  Clerk,  or  Servant  of  the  Cor¬ 
poration  to  enter  upon  the  duties  of  his  office,  the  Directors  shall  require  every 
such  Cashier,  Officer,  Clerk  or  Servant,  to  give  bond,  to  the  satisfaction  of  the 
Directors  ;  that  is  to  say  :  every  Cashier  in  a  sum  not  less  than  five  thounsand 
pounds,  Current  Money  of  Canada,  and  every  other  Officer,  Clerk,  orServant,  in 
such  sum  of  money  as  the  Directors  consider  adequate  to  the  trust  to  be  reposed, 
with  conditions  for  good  and  faithful  behaviour. 

XV.  And  be  it  enacted,  that  it  shall  be  the  duty  of  the  Directors  to  make  half- 
yearly  dividends  of  so  much  of  the  profits  of  the  Corporation  as  to  them  shall 
appear  advisable  ;  and  such  dividends  shall  be  payable  at  such  place  or  places  as 
the  Directors  shall  appoint,  and  of  which  they  shall  give  public  notice  thirty  days 
previously  :  Provided  always,  that  such  dividends  shall  not  in  any  manner  lessen 
or  impair  the  Capital  Stock  of  the  Corporation. 

XVI.  And  be  it  enacted,  that  a  general  meeting.of  the  Shareholders  of  the  Cor¬ 
poration  shall  be  held  in  the  City  of  Montreal  on  the  first  Monday  in  the  month  of 
June,  in  every  year  during  the  continuance  of  this  Act,  for  the  purpose  of  electing 
Directors  in  the  manner  hereinbefore  provided,  and  for  all  other  general  purposes 
touching  the  affairs,  and  the  management  of  the  affairs  of  the  Corporation  ;  and 
at  each  of  the  said  annual  general  meetings,  the  Directors  shall  submit  a  full  and 
clear  statement  of  the  affairs  of  the  Corporation,  containing,  on  the  one  part,  the 
amount  of  Capital  Stock  paid  in,  the  amount  of  notes  of  the  Bank  in  circulation, 
the  net  profits  in  hand,  the  balances  due  to  other  Banks  and  Institutions,  and  the 
cash  deposited  in  the  Bank,  distinguishing  deposits  bearing  interest  from  those  not 
bearing  interest,  and,  on  the  other  part,  the  amount  of  current  coins  and  gold  and 
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silver  bullion  in  the  vaults  of  the  Bank,  the  value  of  buildings  and  other  real 
estate  belonging  to  the  Bank,  the  balances  due  to  the  Bank  from  other  Banks  and 
Institutions,  and  the  amount  of  debts  owing  to  the  Bank,  including  and  particu¬ 
larizing  the  amounts  so  owing  on  bills  of  exchange,  discounted  notes,  mortgages, 
and  hypotheques,  and  other  securities  ;  thus  exhibiting  on  the  one  hand  the  liabi¬ 
lities  of,  or  debts  due  by  the  Bank ;  and  on  the  other  hand,  the  assets  and  resources 
thereof ;  and  the  said  statement  shall  also  exhibit  the  rate  and  amount  of  the  then 
last  dividend  declared  by  the  Directors,  the  amount  of  profits  reserved  at  the  time 
of  declaring  such  dividend,  and  the  amount  of  debts  to  the  Bank  overdue  and 
not  paid,  with  an  estimate  of  the  loss  which  may  probably  be  incurred  from  the 
non-payment  of  such  debts. 

XVII.  And  be  it  enacted,  that  the  number  of  voles  which  the  Shareholders  of 
the  said  Corporation  shali  respectively  be  entitled  to  give  at  their  meetings,  shall  each  Stockhol- 
be  according  to  the  following  scale,  that  is  to  say  :  for  one  share  and  not  more  than  dershallhave- 
two,  one  vote  ;  for  every  two  shares  above  two  and  not  exceeding  ten,  one  vote ;  ma¬ 
king  five  votes  for  ten  shares  ;  for  every  four  shares  above  ten  and  not  exceeding 
thirty,  one  vote,  making  ten  votes  for  thirty  shares  ;  for  every  six  shares  above  thir¬ 
ty,  and  not  exceeding  sixty,  one  vote,  making  fifteen  votes  for  sixty  shares  ;  and  for 
every  eight  shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote,  making 
twenty  votes  for  one  hundred  shares  ;  and  no  Shareholder  shall  be  entitled  to  give 
a  greater  number  of  votes  than  twenty  ;  and  it  shall  be  lawful  for  absent  Share¬ 
holders  to  give  their  votes  by  proxy,  such  proxy  being  also  a  Shareholder,  and  being  Proxy, 
provided  with  a  written  authority  from  his  constituent  or  constituents,  in  such 
form  as  shall  be  established  by  a  by-law,  and  which  authority  shall  be  lodged  in 
the  Bank  :  Provided  always,  that  a  share  or  shares  of  the  Capital  Stock  of  the 
said  Corporation,  that  shall  have  been  held  for  a  less  period  than  three  Calendar  Proviso. 
Months  immediately  prior  to  any  meeting  of  the  Shareholders,  shall  not  entitle  the 
holder  or  holders  to  vote  at  such  meeting,  either  in  person  or  by  Proxy  :  Pro  vided 
also,  that  where  two  or  more  persons  arc  joint  holders  of  shares,  it  shall  he  law-  . 
ful  that  ofie  only  of  such  joint  holders  be  empowered  by  Better  oi  Attorney  lrorn  of  stock, 
the  other  joint  holder  or  holders,  or  a  majority  of.  them,  to  represent  the  said 
shares  and  vote  accordingly  :  And  provided  also,  and  it  is  hereby  enacted,  that  no 
Shareholder  who  shall  not  be  a  natural  born,  or  naturalized  subject  of  Her  Majesty, 
or  who  shall  be  a  subject  of  any  Foreign  Prince  or  State,  shall,  either  in  person  or  vofeliens  notto 
by  proxy,  vote  at  any  meeting  whatever  of  the  Shareholders  of  the  said  Corpora¬ 
tion,  or  shali  assist  in  calling  any  meeting  of  the  Shareholders,  any  thing  in  this  Act 
to  the  contrary  notwithstanding. 

XVIII.'  And  be  it  enacted,  that  no  Cashier  Bank  Clerk  or  other  Officer  of  the 
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Bank  shall  either  vote  in  person  or  by  proxy  at  any  meeting  for  the  election  of 
Directors  or  hold  a  proxy  for  that  purpose. 

XIX.  And  be  it  enacted,  that  any  number,  not  less  than  twenty,  of  the  Share¬ 
holders  of  the  said  Corporation,  who  together,  shall  he  proprietors  of  at  least  five 
hundred  and  fifty  shares  of  the  paid-up  Capital  Stock  of  the  Corporation,  by  them¬ 
selves  or  proxies  ;  or  the  Directors  of  the  Corporation,  or  any  seven  of  them,  shall 
respectively  have  power  at  anytime  to  call  a  special  general  meeting  of  the  Share¬ 
holders  of  the  Corporation,  to  be  held  at  their  usual  place  of  meeting  in  the  City 
of  Montreal,  upon  giving  six  weeks  previous  public  notice  thereof,  and  specifying 
in  such  notice  the  object  or  objects  of  such  meeting  ;  and  if  the  object  of  any  such 
special  general  meeting  be  to  consider  of  the  proposed  removal  of  the  President, 
or  Vice  President,  or  a  Director  or  Directors  of  the  Corporation,  formal-administra¬ 
tion  or  other  specified  and  apparently  just  cause,  then  and  in  such  cases,  the  person 
or  persons  whom  it  shall  be  so  proposed  to  remove,  shall,  from  the  day  on  which  the 
notice  shall  first  be  published,  be  suspended  from  the  duties  of  his  or  their  office  or 
offices,  and  if  it  be  the  President,  or  Vice  President  whose  removal  shall  be  proposed 
as  aforesaid,  his  Office  shall  be  filled  up  by  the  remaining  Directors,  (in  the  manner 
hereinbefore  provided  in  the  case  of  a  vacancy  occurring  in  the  Office  of  President, 
or  Vice  President)  who  shall  choose  or  elect  a  Director  to  serve  as  such  President 
or  Vice  President,  during  the  time  such  suspension  shall  continue  or  be  undecided 
upon. 

XX.  And  be  it  enacted,  that  the  shares  of  the  Capital  Stock  of  the  said  Cor¬ 
poration,  shall  be  held  and  adjudged  to  be  personal  estate,  and  be  transmissable 
accordingly  ;  and  shall  be  assignable  and  transferable  at  the  Bank,  according  to 
the  form  of  schedule  A,  annexed  to  this  Act;  but  no  assignment  or  transfer  shall 
be  valid  and  effectual  unless  it  be  made  and  registered  in  a  book  or  books  to  be 
kept  by  the  Directors  for  that  purpose  ;  nor  until  the  person  or  persons  making 
the  same  shall  previously  discharge  all  debts  actually  due  by  him,  her,  or  them, 
to  the  Corporation,  which  may  exceed  in  amount  the  remaining  stock  (if  any)  be¬ 
longing  to  such  person  or  persons  ;  and  no  fractional  part  or  parts  of  a  share,  or 
other  than  a  whole  share,  shall  be  assignable  or  transferable :  and  when  any  share 
or  shares  of  the  said  Capital  Stock,  shall  have  been  sold  under  a  writ  of  execution, 
the  Sheriff  by  whom  the  writ  shall  have  been  executed  shall  within  thirty  days 
after  the  sale,  leave  with  the  Cashier  of  the  Corporation,  an  attested  copy  of  the 
writ,  with  the  certificate  of  such  Sheriff  indorsed  thereon,  certifying  to  whom  the 
sale  has  been  made  ;  and  thereupon  (but  not  until  after  all  debts  due  by  the 
original  holder  or  holders  of  the  said  shares  to  the  Corporation  shall  have  been 
discharged  as  aforesaid,)  the  President,  or  Vice  President,  or  Cashier  of  the 
Corporation,  shall  execute  the  transfer  of  the  share  or  shares  so  sold,  to  the  pur¬ 
chaser 
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chaser,  and  such  transfer,  being  duly  accepted  shall  be,  to  all  intents  and  purposes, 
as  valid  and  effectual  in  Law  as  if  it  had  been  executed  by  the  original  holder  or 
holders  of  the  said  shares,  any  Law  or  usage  to  the  contrary  notwithstanding. 

XXL  And  be  it  enacted,  that  the  said  Corporation  hereby  constituted  shall  not,  ,  the 

either  directly  or  indirectly,  hold  any  lands  or  tenements,  (save  and  except  Corporation 
such  as  by  the  first  section  of  this  Act  they  are  specially  authorized  to  acquire  sllali  consist- 
and  hold,)  or  any  ships  or  other  vessels,  or  any  share  or  shares  of  the  Capital 
Stock  of  the  Corporation,  nor  in  any  other  Bank  in  this  Province,  nor  shall  the 
said  Corporation  either  directly  or  indirectly  lend  money  or  make  advances  upon 
the  security,  mortgage  or  hypothecation  (hypotheque,)  of  any  lands  or  tene¬ 
ments,  or  of  any  ships  or  other  vessels ;  nor  upon  the  security  or  pledge  of  any 
share  or  shares  of  the  Capital  Stock  of  the  Corporation,  or  of  any  Goods,  Wares  or 
Merchandize,  nor  shall  the  said  Corporation,  either  directly  or  indirectly,  raise 
loans  of  money,  or  deal  in  the  buying,  selling  or  bartering  of  Goods,  Wares  or 
Merchandize,  or  engage  or  be  engaged  in  any  trade  whatever,  except  as  dealers  in 
gpld  and  silver  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and  nego¬ 
tiable  security,  and  in  such  trade  generally  as  legitimately  appertains  to  the  busi¬ 
ness  of  Banking  :  Provided  always,  that  the  said  Corporation  may  take  and  hold 
mortgages  and  hypotheque  on  real  estates  and  property  in  this  Province,  by  way 
of  additional  security  for  debts  contracted  to  the  Corporation  in  the  course  of  their 
dealings. 


XXII.  And  be  it  enacted,  that  the  aggregate  amount  of  discounts  and  advances  ,  Discounts 
made  by  the  said  Corporation  upon  commercial  paper  or  securities  bearing  the  to  Directors 
name  of  any  Director  or  Officer,  or  the  co-partnership,  name  or  firm  of  any  L)irec-  hmited- 
tor  of  the  said  Corporation,  shall  not  at  any  one  time  exceed  one  third  of  the  total 
amount  of  discounts  or  advances  made  by  the  Corporation,  at  the  same  time. 


XXIII.  And  be  it  enacted,  that  it  shall  and  may  he  lawful  for  the  said  Corpora¬ 
tion  to  allow  and  pay  interest,  (but  not  exceeding  the  legal  rate  of  interest  in  this 
Province,)  upon  moneys  deposited  in  the  Bank  ;  and  also  it  shall  and  may  be  law¬ 
ful  for  the  Corporation,  in  discounting  promissory  notes  or  other  negotiable  secu¬ 
rities,  to  receive  or  retain  the  discount  thereon,  at  the  time  of  the  discounting  or 
negotiating  the  same ;  any  Law  or  usage  to  the  contrary  notwithstanding. 


Interest  to  be 
taken  or  allow¬ 
ed  the  Bank. 


XXIV.  And  be  it  enacted,  that  the  bonds,  obligations  and  bills,  obligatory  and  Bl^oW&^ont^ 
of  credit,  of  the  said  Corporation,  under  the  common  seal,  and  signed  by  the  Pre-  theCorporation 
sident  or  Vice  President,  and  countersigned  by  a  Cashier  thereof,  which  shall  be  Jca!1  bc  slgned 
made  payable  to  any  person  or  persons,  shall  be  assignable  by  indorsement  there¬ 
on,  under  the  hand  or  hands  of  such  person  or  persons,  and  of  his,  her  or  their  as¬ 
signee 
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signee  or  assignees,  and  so  as  absolutely  to  transfer  and  vest  the  property  thereof 
in  the  several  assignees,  successively,  and  to  enable  such  assignee  or  assignees  to 
bring  and  maintain  an  action  or  actions  thereupon  in  his,  her  or  their  own  name 
or  names;  and  signification  of  any  such  assignment  by  indorsement  shall  not  be 
necessary,  any  law  or  usage  to  the  contrary  notwithstanding  ;  and  bills  or  notes 
of  the  Corporation  signed  by  the  President  or  Vice  President,  and  countersigned 
by  a  Cashier  thereof,  promising  the  payment  of  money  to  any  person  or  persons  his, 
her  or  their  order,  or  to  the  bearer,  though  not  under  the  seal  of  the  Corporation, 
shall  be  binding  and  obligatory  upon  the  same,  in  the  like  manner,  and  with  the  like 
force  and  effect  as  they  would  he  upon  any  private  person  or  persons,  if  issued  by 
him,  her  or  them,  in  his,  her  or  their  private  or  natural  capacities  and  shall  be 
assignable  or  negotiable  in  the  like  manner  as  if  they  were  so  issued  by  such 
private  person  or  persons  :  Provided  always,  that  nothing  in  this  Act  contained 
shall  be  held  to  debar  the  Directors  of  the  Corporation  from  authorizing  or 
deputing  from  time  to  time  any  Cashier  or  Officer  of  the  Corporation,  or  any  Di¬ 
rector,  other  than  the  President  or  the  Vice  President,  or  any  Cashier,  Manager  or 
local  Director  of  a  Branch,  or  office  of  discount  and  deposit  of  the  said  Corpora¬ 
tion,  to  sign,  and  any  Cashier,  Accountant  or  Book-keeper  of  the  said  Corporation, 
or  of  any  Branch,  or  Office  of  discount  and  deposit  thereof,  to  countersign  the  bills 
or  notes  of  the  said  Corporation  intended  for  general  circulation,  and  payable  to 
order,  or  to  bearer,  on  demand. 

XXV.  And  be  it  enacted,  that  the  notes  or  bills  of  the  said  Corporation  made 
payable  to  order,  or  to  bearer,  and  intended  for  general  circulation,  whether  the 
same  shall  issue  from  the  chief  place  or  seat  of  business  of  the  Corporation  in  the 
City  of  Montreal,  or  from  any  of  the  branches,  shall  bear  date  at  the  place  of 
issue  and  not  elsewhere  ;  and  shall  he  payable  on  demand  in  specie  at  the  same 
place  of  issue  ;  and  that  each  and  every  office  of  discount  and  deposit  establish¬ 
ed  or  hereafter  to  be  established,  under  the  management  or  direction  of  a  local 
Board  of  Directors  shall  be  considered  and  held  to  be  a  Branch  Bank  and  sub¬ 
ject  to  the  restriction  as  to  the  issuing  and  redemption  of  notes  provided  in  this 
Act. 

XXVI.  And  be  it  enacted,  that  a  suspension  by  the  said  Corporation  (either 
at  the  chief  place  or  seat  of  business  in  the  said  City  of  Montreal,  or  at  any  of 
their  branches  or  offices  of  discount  and  deposit  at  other  places  in  this  Pro¬ 
vince,)  of  payment  on  demand,  in  Specie,  of  the  Notes  or  Bills  of  the  said 
Corporation  payable  on  demand,  shall,  if  the  time  of  suspension  extend  to  sixty 
days,  consecutively  or  at  intervals,  within  any  twelve  consecutive  months,  operate 
as  and  be,  a  forfeiture  of  this  Act  of  Incorporation,  and  all  and  every  the  privi¬ 
leges  hereby  granted. 


XXVII. 


XXVII.  And  be  it  enacted,  that  the  total  amount  of  the  Notes  or  Bills  of  the  said 
Corporation,  being  for  a  less  sum  than  one  pound,  current  money  of  Canada,  each, 
that  shall  be  or  may  have  been  issued  and  put  in  circulation,  shall  not  exceed  at 
any  one  time  one  fifth  of  the  amount  of  the  Capital  Stock  of  the  Corporation  then 
paid  in  :  Provided  always,  that  no  notes  under  the  nominal  value  of  five  shillings 
shall  at  any  time  be  issued  or  put  into  circulation  by  the  Corporation,  nor  shall 
any  further  limitation  by  the  Legislature  of  the  total  amount  of  notes  to  be  issued 
or  reissued  by  the  said  Corporation  be  held  to  be  any  infringement  upon  the  pri¬ 
vilege  hereby  granted. 

XXVIII.  And  be  it  enacted,  that  the  total  amount  of  the  debts  which  the  said 
Corporation  shall  at  any  time  owe,  whether  by  bond,  bill,  note  or  otherwise,  shall 
not  exceed  three  times  the  aggregate  amount  of  the,  Capital  Stock  paid  in,  and  the 
deposits  made  in  the  Bank  in  specie  and  Government  securities  for  money,  and  at 
no  one  period  after  the  passing  of  this  Act  shall  the  notes  or  bills  payable  on  de¬ 
mand  and  to  bearer  exceed  the  amount  of  the  actually  paid  up  Capital  Stock  of 
said  Corporation  ;  and  in  case  of  excess,  the  said  Corporation  shall  forfeit  this  Act 
of  Incorporation  and  all  the  privileges  hereby  granted  ;  and  the  Directors  under 
whose  administration  the  excess  shall  happen,  shall  be  liable  jointly  and  severally 
for  the  same,  in  their  private  capacities,  as  well  to  the  Shareholders,  as  to  the  holders 
of  the  bonds,  bills  and  notes  of  the  Corporation  ;  and  an  action  or  actions  in  this  be¬ 
half  maybe  brought  against  them,  or  any  of  them,  and  the  heirs,  executors,  adminis¬ 
trators  or  curators  of  them,  or  any  of  them,  and  be  prosecuted  to  j  udgment  and  execu¬ 
tion  according  to  law,  but  such  action  or  actions  shall  not  exempt  the  Corporation,  or 
their  lands,  tenements,  goods  or  chattels  from  being  also  liable  for  such  excess : 
Provided  always,  that  if  any  Director  present  at  the  tune  of  contracting  any  such 
excess  of  debt  do  forthwith,  or,  if  any  Director  absent  at  the  time  of  contracting 
any  such  excess  of  debt,  do  within  twenty  four  hours  after  he  shall  have  obtained 
a  knowledge  thereof,  enter  on  the  minutes  or  register  of  proceedings  of  the  Corpo¬ 
ration,  his  protest  against  the  same,  and  do,  within  eight  days  thereafter,  publish 
such  protest  in  at  leastrtwo  newspapers  published  in  the  City  of  Montreal,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge  himself,  his 
heirs,  executors,  and  administrators  or  curators  from  the  liability  aforesaid,  any 
thing  herein  contained,  or  any  law  to  the  contrary  notwithstanding  :  And  provided 
always,  that  such  publication  shall  not  exonerate  any  Director  from  his  liability  as 
a  Shareholder. 

XXIX.  And  be  it  enacted,  that  in  the  event  of  the  property  and  assets  of  the 
Corporation  hereby  constituted,  becoming  insufficient  to  liquidate  the  liabilities  and 
engagements  or  debts  thereof,  the  Shareholders  of  the  Corporation,  in  their  private 
or  natural  capacities,  shall  be  liable  and  responsible  for  the  deficiency,  but  to  no 

greater 
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greater  extent  than  to  double  the  amount  of  the  paid  up  Capital  ;  that  is  to  say  ; 
that  the  liability  and  responsibility  of  each  Shareholder  shall  he  limited  to  the 
amount  of  his  or  her  share  or  shares  of  the  said  paid  up  Capital  Stock,  and  a  sum  of 
money  equal  in  amount  thereto  :  Provided  always,  that  nothing  in  this  section 
contained  shall  be  construed  to  alter  or  diminish  the  additional  liabilities  of  the  Di¬ 
rectors  of  the  Corporation  hereinbefore  mentioned  and  declared. 

XXX.  And  be  it  enacted,  that  this  Act  of  Incorporation,  and  the  privileges 
hereby  granted  to  the  said  Corporation,  is  and  are  granted  upon  the  express  condi¬ 
tion  thaf  the  said  Corporation,  shall  assume  and  pay,  and  shall  be  held,  bound  and 
liable  to  pay  all  and  every  the  notes  and  hills  in  circulation,  and  all  others  the 
debts  and  liabilities  of  the  Corporation,  constituted  by  an  Act  of  the  Parliament  of 
that  part  of  this  Province  heretofore  constituting  the  Province  of  LowTer  Canada, 
passed  in  the  first  year  of  the  Reign  of  His  Majesty,  King  George  the  Fourth,  of 
blessed  memory,  chap.  25,  intituled  An  Act  for  incorporating  certain  persons  there¬ 
in  named  under  the  name  of  the  1  President ,  Directors  and  Compay  of  the  Bank 
of  Montreal1 ;  and  of  the  Association  which  on  the  first  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  thirty  seven,  when  the  Corporate  powers  of  the  said 
Corporation  ceased  and  determined,  assumed  and  carried  on  the  business  thereof ; 
and  of  the  Corporation  constituted  by,  and  now  existing  in  the  said  City  of  Mon¬ 
treal,  under  the  Ordinance  hereinbefore  mentioned,  enacted  in  the  first  year  of 
Her  Majesty’s  Reign,  chap.  14,  and  intituled  An  Ordinance  to  incorporate  certain 
persons  therein  named  under  the  name  of £  The  President ,  Directors  and  Company  of 
the  Bank  of  Montreal ,  respectively;  and  the  Corporation  by  this  Act  constituted 
by  the  name  of  1  The  Bank  of  Montreal,’  shall  be  and  they  are  hereby  empowered 
and  authorized,  in  their  said  corporate  name,  to  demand,  sue  for,  recover  and  re¬ 
ceive  all  the  debts  remaining  due  and  owing  to  the  aforesaid  Corporation,  wiiose 
powers  ceased  and  determined  as  aforesaid;  to  the  said  association  which  assumed 
and  carried  on  the  business  thereof  as  aforesaid,  and  to  the  Corporation  now  exis¬ 
ting  in  the  said  City  of  Montreal  as  aforesaid,  respectively,  in  like  manner  and  as 
effectuallv  as  if  the  said  debt  were  contracted  with  and  had  become  due  and  owing 
to  the  said  Corporation  hereby  constituted,  any  law,  usage  or  custom  to  the 
contra ry  notwi th s tandi ng. 

XXXI.  And  he  it  enacted,  that  besides  the  detailed  statement  of  the  affairs  of 
the  said  Corporation  hereinbefore  required  to  be  laid  before  the  Shareholders  thereof, 
at  their  annual  general  meeting,  the  Directors  shall  make  up  and  publish,  on 
the  first  days  of  March  and  September,  in  every  year,  statements  of  the  assets  and 
liabilities  of  the  Corporation,  in  the  form  of  the  Schedule  B.  hereunto  annexed, 
shewing  under  the  heads  specified  in  the  said  form,  the  average  of  the  amount  of 
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the  notes  of  the  Corporation  in  circulation  and  other  liabilities,  at  the  termination 
of  each  month  during  the  period  to  which  the  statement  shall  refer,  and  the  a  ver¬ 
age  amount  of  specie  and  other  assets  that,  at  the  same  times,  were  available  to 
meet  the  same  :  and  it  shall  also  be  the  duty  of  the  Directors  to  submit  to  the 
Governor >  Lieutenant  Governor  or  Person  administering  the  Government  of  this 
Province,  a  copy  of  each  of  such  half  yearly  statements  ;  and  if  by  him  required  to 
verify  all  or  any  part  of  the  said  statements,  the  said  Directors  shall  verify  the  same 
by  the  production  of  the  weekly  or  monthly  balance-sheets,  from  which  the  said 
statements  shall  have  been  compiled  ;  and  furthermore,  the  said  Directors  shall 
from  time  to  time,  when  required,  furnish  to  the  said  Governor,  Lieutenant  Gover¬ 
nor,  or  Person  administering  the  Government  of  this  Province,  such  further  in¬ 
formation  respecting  the  state  and  proceedings  of  the  Corporation,  and  of  the  se¬ 
veral  branches  and  offices  of  discount  and  deposit  thereof,  as  such  Governor,  Lieu¬ 
tenant  Governor  or  Person  administering  the  Government  of  this  Province,  may 
reasonably  see  fit  to  call  for :  Provided  always,  that  the  weekly  or  monthly 
balance  sheets,  and  the  further  information  that  shall  be  so  produced  and  given, 
shall  be  held  by  the  said  Governor,  Lieutenant  Governor  or  Person  administering 
the  Government  of  this  Province,  as  being  produced  and  given  in  strict  confi¬ 
dence  that  he  shall  not  divulge  any  part  of  the  contents  of  the  said  weekly  or 
monthly  balance-sheets,  or  of  the  information  that  shall  be  so  given  :  And  provid¬ 
ed  also,  that  the  Directors  shall  not,  nor  shall  any  thing  herein  contained  be  con¬ 
strued  to  authorize  them  or  any  of  them  to  make  known  the  private  account  or 
accounts  of  any  person  or  persons  whatever  having  dealings  wfth  the  Corpora¬ 
tion. 

XXXII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Corporation  hereby 
constituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  to,  or 
for  the  use  of  .or  on  account  of  any  foreign  Prince,  Power  or  State,  any  sum  or 
sums  of  money,  or  any  securities  for  money  :  and  if  such  unlawful  advance  or  loan 
be  made,  then  and  from  thenceforth  the  said  Corporation  shall  be  dissolved,  and 
all  the  powers,  authorities,  rights,  privileges  and  advantages  hereby  granted  shall 
cease  and  determine,  any  thing  in  this  Act  to  the  contrary  notwithstanding. 

XXXIII.  And  be  enacted,  that  the  several  public  notices  by  this  Act  required  to 
be  given,  shall  be  given  by  advertisement  in  two  or  more  of  the  newspapers  pu¬ 
blished  in  the  City  of  Montreal,  and  the  Quebec  Gazette,  or  such  other  Ga¬ 
zette  as  shall  be  generally  known  and  accredited  as  the  Official  Gazette  for  the 
publication  of  Official  documents  and  notices  emanating  from  the  Civil  Govern¬ 
ment  of  this  Province,  shall  be  one. 

XXXIV.  And  be  it  enacted,  that  if  any  Officer,  Cashier,  Manager,  Clerk  or  Ser¬ 
vant 
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Such  informa¬ 
tion  not  to  he 
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vant  of  the  Corporation  hereby  constituted,  shall  secrete,  embezzle  or  abscond  with 
any  bond,  obligation,  bill,  obligatory  or  of  credit,  or  other  bill  or  note,  or  with  any 
security  for  money,  or  money,  or  effects  intrusted  to  him  as  such  Officer,  Cashier, 
Manager,  Clerk  or  Servant,  whether  the  same  belong  to  the  said  Corporation,  or 
belonging  to  any  other  person  or  persons,  body  or  bodies  politic  or  corporate,  or  in¬ 
stitution  or  in, stitut  ions,  be  lodged  and  deposited  with  the  said  Corporation,  the 
Officer,  Cashier,  Manager,  Clerk  or  servant  so  offending,  and  being  thereof  con¬ 
victed  in  due  form  of  law,  shall  be  deemed  guilty  of  felony. 

XXXV.  And  be  it  enacted,  that  if  any  person  or  persons  shall  forge  or  counter¬ 
feit  the  Common  Seal  of  the  Corporation  hereby  constituted,  or  shall  forge  or  coun¬ 
terfeit,  or  alter  any  bond,  obligation,  bill  obligatory  or  of  credit,  or  other  bill  or  note 
of  the  said  Corporation,  or  any  indorsement  or  indorsements  thereon,  with  an  in¬ 
tention  to  defraud  the  said  Corporation,  or  any,  person  or  persons,  body  or  bodies 
politicor  corporate,  or  institution  or  institutions  whomsoever  and  whatsoever;  or 
shall  offer  or  pass  any  forged,  counterfeit  or  altered  bond,  obligation,  bill  obligatory 
or  of  credit,  or  other  bill  or  note  of  the  said  Corporation,  or  indorsement  or  in¬ 
dorsements  thereon,  or  shall  demand  the  money  therein  mentioned,  knowing  the 
same  to  be  forged,  counterfeit  or  altered,  every' such  person,  for  every  such  offence, 
upon  conviction  thereof  in  due  form  of  law,  shall  be  deemed  and  adjudged  to  be 
guilty  of  felony. 

XXXVI.  And  be  it  enacted,  that  if  any  person  shall  engrave,  form,  make  or  mend 
any  plate  or  plates,  paper,  rolling-press  or  other  tool,  instrument  ox  material  devis¬ 
ed  adapted  or  designed  for  stamping,  forging  or  making  any  false  or  counterfeit 
Bill  of  Exchange,  promissory  note,  undertaking  or  order,  for  the  payment  of  money, 
purporting  to  be  the  Bill  of  Exchange,  promissory  note,  undertaking  or  order  of 
the  said  Corporation,  or  of  any  of  the  officers  or  persons  engaged  in  the  manage¬ 
ment  of  the  affairs  of  the  said  Corporation,  in  the  name  or  on  the  behalf  thereof, 
or  shall  have  in  his  possession  any  such  plate  or  plates,  engraven  in  any  part,  or 
any  such  paper,  rolling-press  or  other  tool,  instrument  or  material,  devised,  adapt¬ 
ed  or  designed  as  aforesaid,  with  the  intent  to  use  and  employ  the  same,  or  to 
cause  or  permit  the  same  to  be  used  and  employed  in  forging  and  making  any 
such  false  and  counterfeit  Bills  of  Exchange,  promissory  notes,  undertakings  or  ' 
orders,  every  person  so  offending  shall  be  deemed  and  taken  to  be  guilty  of  felony, 
and  the  proof  that  such  plate,  paper,  rolling  press  or  other  tool,  instrument  or  mate¬ 
rial,  as  aforesaid,  was  formed,  made,  engraved  or  mended  by  or  was  in  the 
possession  of  such  person  for  some  lawful  purpose  shall  lie  upon  him  or  her. 

XXXVII.  And  be  it  enacted,  that  every  person  convicted  of  felony  under  this  Act 
shall  be  punished  by  imprisonment  at  hard  labor  in  the  Provincial  Fenitentiary  for 

any 
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any  term  not  less  than  seven  years,  or  by  imprisonment  in  any  other  Gaol  or 
place  of  confinement  for  any  term  not  exceeding  two  years. 

XXXVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to,  and  for  anyone 
Justice  of  the  Peace,  on  complaint  made  before  him,  upon  the  oath  of  one  credible 
person,  that  there  is  just  cause  to  suspect  that  any  one  or  more  person  or  persons 
is  or  are,  or  hath  or  have  been  concerned  in  making  or  counterfeiting  any  such  false 
bills  of  exchange,  promissory  notes,  undertakings  or  orders  as  aforesaid,  by  war¬ 
rant  under  the  hand  of  such  Justice,  to  cause  the  dwelling-house,  room,  workshop, 
outhouse  or  other  building,  yard,  garden  or  other  place,  belonging  to  such  sus¬ 
pected  person  or  persons,  or  where  any  such  person  or  persons  shall  be  suspect¬ 
ed  of  carrying  on  any  such  making  or  counterfeiting,  to  be  searched  ;  and  if  any 
such  false  bills  of  exchange,  promissory  notes,  undertakings  or  orders,  or 
any  such  plates,  rolling-presses  or  other  tools,  instruments  or  materials,  shall 
be  found  in  the  custody  or  possession  of  any  person  or  persons  whomsoever  not 
having  the  same  by  some  lawful  authority,  it  shall  and  may  be  lawful  to  and  for 
any  person  or  persons  whomsoever  discovering  the  same,  to  seize,  and  he  and  they 
are  hereby  authorized  and  required  to  seize  such  false  or  counterfeit  bills  of  ex¬ 
change,  promissory  notes,  undertakings  or  orders,  and  such  plates,  rolling-presses 
or  other  tools,  instruments  or  materials,  and  to  carry  the  same  forthwith  before  a 
Justice  of  the  Peace  of  the  Comity  or  District,  (or  if  more  convenient,  of  the  ad¬ 
joining  County  or  District,)  in  which  the  same  shall  be  seized,  who  shall  cause 
the  same  to  be  secured  and  produced  in  evidence  against  any  person  or  persons 
who  shall  or  may  be  prosecuted  for  any  of  the  offences  aforesaid,  in  some  Court 
of  Justice,  proper  for  the  determination  thereof,  and  the  same,  after  being  so  pro¬ 
duced  in  evidence,  shall,  by  order  of  the  Court,  be  defaced  or  destroyed,  or  other¬ 
wise  disposed  of  as  such  Court  shall  direct. 

XXXIX.  And  be  it  enacted,  that  the  bonds,  obligations,  bills  obligatory  or  of 
credit,  and  other  bills  and  notes,  and  the  securities  for  money  and  effects  of  the 
Corporation  hereinbefore  mentioned,  constituted  by  the  aforesaid  Act  of  the  Par¬ 
liament  of  Lower  Canada,  passed  in  the  first  year  of  the  reign  of  His  Majesty, 
King  George  the  Fourth,  and  of  the  Corporation  also  hereinbefore  mentioned, 
constituted  by  the  aforesaid  Ordinance,  enacted  by  the  Legislature  of  Lower  Ca¬ 
nada,  in  the  first  year  of  Her  Majesty’s  Reign,  respectively,  shall  be  held,  deemed, 
and  adjudged  to  be  within  the  true  intent,  meaning  and  provision  of  the  last  four 
Sections  of  this  Act,  any  thing  herein,  or  in  any  law  to  the  contrary  notwith¬ 
standing. 

XL.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  the  Ordi¬ 
nance  before  mentioned  of  the  Legislature  of  that  part  of  this  Province  which 
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heretofore  constituted  the  Province  of  Lower  Canada,  passed  in  the  first  year  of 
Her  Majesty’s  Reign,  and  intituled  An  Ordinance  to  incorporate  certain  certain  per¬ 
sons  therein  named,  under  the  name  of  1  The  President ,  Directors  and  Company  of 
the  Bank  of  Montreal]  shall  be,  and  the  same  is  hereby  repealed,  and  the  Cor¬ 
poration  by  the  said  Ordinance  constituted,  and  all  and  every  its  assets,  property 
and  effects  and  rights  and  interests,  shall  become  and  be,  and  they  are  hereby 
merged  and  vested  in  the  Corporation  by  this  Act  constituted. 

XLI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  in  any  man¬ 
ner  derogate  from  or  affect,  or  be  construed  to  derogate  from  or  affect  the  rights  of 
Her  Majesty,  Her  Heirs  and  Successors,  or  of  any  person  or  persons,  or  of  any  body 
or  bodies  politic  or  corporate,  except  in  so  far  as  the  same  may  be  specially  dero¬ 
gated  from  or  affected  by  the  provisions  of  this  Act. 

XLII.  And  be  it  enacted,  that  this  Act  shall  be  held  and  taken  to  be  a  Public 
Act,  and  shall  be  judicially  taken  notice  of,  and  have  the  effect  of  a  Public  Act, 
without  being  specially  pleaded, 

XLIII.  And  be  it  enacted,  that  this  Act  shall  be  and  remain  in  force  until  the 
first  day  of  June  which  will  be  in  the  year  of  Our  Lord,  one  thousand  eight  hun¬ 
dred  and  sixty  two  and  from  that  time  until  the  end  of  the  then  next  Session  of 
the  Parliament  of  this  Province,  and  no  longer. 


FORM  OF  SCHEDULE ; 

A. 

Referred  to  in  the  twentieth  section  of  the  foregoing  Act . 


For  value  received  from 

I,  (or  we,) 

of  ‘  do  hereby  assign 

and  transfer  unto  the  said 

shares,  (on  each  of  which  has  been  paid,  pounds 

shillings,  Currency,  amounting  to  the  sum  of 
pounds,  shillings)  in  the 

Capital  Stock  of  the  Bank  of  Montreal,  subject  to  the  rules  and  regulations  of  the 
said  Bank.  ° 


•'  Witness 
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Witness  my  (or  our)  (hand  or  hands)  at  the  said  Bank,  this  day  of 

in  the  year,  one  thousand  eight  hundred  and 

(Signatures.) 

I  (or  we)  do  hereby  accept  the  foregoing  assignment  of  shares 

in  the  Stock  of  the  Bank  of  Montreal,  assigned  to  me  (or  us)  as  above  mentioned, 
at  the  Bank,  this  day  of  one  thousand  eight  hun¬ 

dred  and 

(Signature.) 


FORM  OR  SCHEDULE.  B. 

Referred  to  in  the  thirty-first  section  of  the  foregoing  Act . 


RETURN  of  the  average  amount  of  Liabilities  and  assets  of  the  Bank  of  Montreal  during  the 
period  from  1st  to  18 


Month  ending 


LIABILITIES. 

30th  Sept  31  st  Oct. 

18  j  18 

30thNov. 

18 

3 1st.  Dec. 
18 

3lst.  Jan. 

18 

28th  Feb. 
18 

Promissory  Notes  in  circulation  not  bearing  interest  £ 
Bills  of  Exchange  in  circulation  not  bearing  interest  £ 
Bills  and  Notes  in  circulation  bearing  interest,  .  .  .  -  £ 

Balance  due  to  other  Banks, . £ 

Cash  deposits,  not  bearing  interest,  ......£ 

Cash  deposits,  bearing  interest, . £ 

Total  average  Liabilities,  .  ...  £ 

| 

ASSETS. 

Coin  and  Bullion, . £ 

Landed  or  other  Property  of  the  Bank, . £ 

Government  Securities, . .....£ 

Promissory  Notes  or  Bills  of  other  Banks,  .  ...  £ 

Balances  due  from  other  Banks, . £ 

Notes  and  Bills  discounted,  or  other  Debts  due  to  the 
Bank,  not  included  under  the  foregoing  heads,  .  £ 

,  V  c 

/.■A  liJf 

:  • 

* 

Total  average  Assets,  .  ...  £ 
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CAP.  XCIX. 

An  Act  to  authorize  the  Banks  heretofore  Chartered  by  Acts  of  the 
late  Province  of  Upper  or  Lower  Canada  to  Carry  on  their  busi¬ 
ness  throughout  this  Province. 

18tb  September  1S41. — Presented  for  Her  Majesty’s  Assent  and  reserved  “for  the 
signification  of  Her  Majesty’s  pleasure  thereon.” 

11th  March,  1842. — Assented  by  Her  Majesty,  in  Her  Privy  Council. 

27th  April,  1842. — The  Koyal  Assent  signified  by  the  Proclamation  of  His  Ex¬ 
cellency  Sir  Charles  Bagot,  Governor  General. 

WHEREAS  in  consequence  of  the  Union  of  the  late  Provinces  of  Upper  and 
Lower  Canada,  it  is  desirable  that  the  several  Chartered  Banking  Institu¬ 
tions  should  be  authorized  and  empowered  to  carry  on  the  trade  and  business  of 
Banking  in  either  portion  of  the  Province ;  Be  it  therefore  enacted  by  the  Queen’s 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  the  Legislative  Assembly  of  the  Province  of  Canada,  constituted 
and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  intituled 
An  Act  to  Re-unite  the  Provinces  of  Upper  and  Lower  Canada ,  and  for  the  Govern¬ 
ment  of  Canada ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  that 
it  shall  and  may  be  lawful  for  the  Directors  of  any  Bank,  duly  incorporated,  accord¬ 
ing  to  law,  to  open  and  establish  in  any  cities,  towns  and  places  in  any  part  of  this 
Province,  (whether  it  be  in  that  portion  of  the  Province  formerly  Upper  Canada 
or  Lower  Canada,)  Branches  or  Offices  of  discount  or  deposit  of  the  said  Bank  or 
Corporation,  under  such  rules  and  regulations  for  the  good  and  faithful  manage¬ 
ment  of  the  same  as  to  the  said  Directors  shall  from  time  to  time  seem  meet,  and 
shall  not  be  repugnant  to  any  laws  of  this  Province. 

II.  And  be  it  enacted,  that  the  several  Acts  incorporating  any  Banking  Institu¬ 
tion  heretofore  passed  by  the  Legislatures  of  either  Province  of  Upper  or  Lower 
Canada  shall  be  taken  and  deemed  to  be  applicable  to  the  whole  United  Province 
of  Canada. 

III.  Provided  always,  and  be  it  further  enacted,  that  all  Promissory  Notes  or 
Bills  of  any  Banks  heretofore  Incorporated  by  virtue  of  any  Act  or  Acts  of  the  Le¬ 
gislature  of  the  late  Province  of  Upper  Canada  made  payable  to  order  or  bearer 
or  intended  for  general  circulation,  whether  the  same  shall  issue  from  the  chief 
place  or  seat  of  business  of  the  Corporation  in  Upper  Canada,  or  from  any  of  the 
branches  or  offices  ol  discount  of  deposit  of  the  Corporation  in  any  place  in  Lower 

Canada. 
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Canada,  shall  bear  date  at  the  place  of  issue  and  shall  he  payable  on  demand  at 
such  place  of  issue  in  Lower  Canada,  as  well  as  at  the  principal  establishment  of 
the  Corporation. 

IV.  And  be  it  enacted,  that  this  Act  shall  not  take  effect  until  the  Bills  passed 
during  the  present  session,  intituled  An  Act  to  extend  the  Charter  of  the  Quebec 
Bank ,  also  An  Act  to  renew  the  Charter  of  the  Bank  of  Montreal  and  to  increase  its 
Capital  Stock ,  also  An  Act  to  extend  the  Charter  of  the  City  Bank  and  to  increase 
the  Capital  Stock  thereof  shall  have  received  the  Royal  Sanction. 
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